ABCLI TI ON OF POSI TI ON
Deci sion to abolish

CGenerally, good faith required in abolishing position
Werl ock v. Whodbridge Twp. Bd. of Ed., 5 N.J. Super. 140
(App. Div. 1949) (76:685, Oos) (76:761 Cordano, aff'd St.
Bd. 77: February 2) (77: March 21, Lilenfield) (77:440,
Popovi ch) (77:625, Vexler) (77:706, Canp) (77:919, Deal Ed.
Assoc., stayed St. Bd. 77:925) (77:1033, Qutslay) (77:1040,
Van Os) (77:1114, Makulinski, dismssed St. Bd. 78: Apri
5, unpublished opinion) (77:1118, Debold) (77:919, Deal Ed.
Assoc., stayed St. Bd. 77:925, rev'd St. Bd. 78:589)

(79: 274, Breese) (80: April 15, FEischbach) (80: My 7,
Hanneman, St. Bd. rev'g 79:709) (80: January 21, Hardi ck)
(80: 793, Pavlik) (80:857, Lippincott) (81: August 10,
Sherman) (83: June 1, Hering, aff'd St. Bd. 83: Novenber
2) (84:1955, Linglebach, St. Bd. rev'g 83: June 6)
(reorgani zation) (85:196, Fischbach, aff'd St. Bd. 87:2608)
See al so (83:1418, Fischbach, aff'd St. Bd. 84:1931)

(85: 249, CGonsalves) (85: Cctober 9, dark) (87:379,
Maresca) (87:23, Mller) (87:1078, Stahnten and Washi ngt on,
aff'd St. Bd. 87:1104)

Abolition of full-tinme position; board not obligated to create
two part-tinme positions to accommobdate seniority rights
(88:2409, Baran, aff'd St. Bd. 89:2995)

Abolition of two full-tinme positions and creation of two
equi val ent part-tinme positions: if one of incunbents is
tenured, he is entitled to a full-time position unless there
is educationally based reason for having two part-tine
positions (85: Novenber 8, Valinski, St. Bd. rev' g 85:
March 11)

Abolition of two full-tinme positions: Mre senior of two
tenured teachers is entitled to full-tinme position
(86:1486, Bartz, aff'd in part, rev'd in part St. Bd.

87: 2520)

Adm ni strative position, sone duties nerely reassigned,
overturned (74:805)

Affirmative action plan does not prevent legitimte reduction
in force where mnority positions are affected (87:1078,

St ahnten and Washington, aff'd St. Bd. 87:1104)

Annual abolition of non-tenured part-tine positions based on
uncertainty of personnel needs (78:714, Qushue)

Arbitrary and capricious; where board bypassed superint endent
and acted on recomendati ons of board secretary (82:
Septenber 9, D Nardo, remanded St. Bd. 83: 1534, decision on
remand 84: 116, aff'd by St. Bd. 84:135)




Assi stant cafeteria manager (70:308)



ABOLI TION OF PCSI TION - conti nued
Decision to abolish - continued

Assi st ant superintendent (87:1078, Stahnten and Washi ngt on,
aff'd St. Bd. 87:1104) (89:2901, Kaprow, aff'd wnodif. St.
Bd. 91:2561, aff'd 255 N.J. Super. (App. Dv. 1992), certif.
granted 130 N.J. 16 (1992), aff'd 131 N.J. 573 (1993)

At tendance officer (77:1114, Makulinski, dism ssed St. Bd.

78: Apr. 5) (78:207, Arangio, dismssed St. Bd. 78: My 3)
(88:995, Harris, dismssed St. Bd. 88:1006, aff'd App. D v.
unpub. op. (Dkt. No. A-2038-88T2, Mar. 28, 1990))

Board may abolish two full-tine positions and create two
part-tinme positions: Tenured teacher not entitled to
full -time enpl oynent even where part-tine positions are
equi valent to nore than one full-tinme position. Klinger v.
Bd. of Ed. of Twp. of Cranbury, 190 N.J. Super. 354 (App.
Div. 1982), certif. denied, 93 N.J. 277 (1983), aff'g (82:
January 6, St. Bd. rev'g 81: January 8); Cf. (84:1955,

Li ngl ebach, St. Bd. rev'g 83: June 6) nodified App. Dv.,
unpubl i shed opi ni on (Docket No. A-4783-83T7, May 17, 1985)

Board may not abolish one full-tinme position and create two
part-tinme positions, the salaries for which are established
on an hourly basis (84:1955, Linglebach, St. Bd. rev'g 83:
June 6), nodified App. Dv., unpublished opinion (Docket No.
A-4783-83T7, May 14, 1985), certif. denied 101 N.J. 333
(1985)

Board not required to fragnment existing positions in order to
accommodate seniority rights (88:2409, Baran, aff'd St. Bd.
89: 2995)

Board not required to maxim ze protection of tenured enpl oyees
(80:595, Fitzpatrick, aff'd St. Bd. 81: March 4, aff'd in
part, rev'd in part, unpublished opinion, App. D v. (Docket
No. A-3278-80T3, June 16, 1982) St. Bd. on remand 82:
Septenber 8) (85: April 29, Goodw n-Davis, aff'd St. Bd.
85: Septenber 4)

Board is obliged to acconmmpdate an individual's tenure and
seniority rights so long as it does not require the board to
take extraordinary steps to provide the tenured teacher with
a position in the category of entitlenment (87:1578, Bal czun)

Board required to notify enpl oyee of categories in which he has
seniority rights before it abolishes position (81: Decenber
16, Bechtel)

Board secretary, full-tine to part-time (76:970, Vanderbeck)

Chief janitor (59-60: 155)

Child study team nenbers (83:953, Cochran, aff'd with opinion
St. Bd. 85:1878, aff'd App. Div. unreported opinion (Docket




No. A-2327-85T7, decided Decenber 22, 1986))
Comm ssioner's seniority determ nations nust be based on
regul ations (86:1478, Edison, St. Bd. aff'g 86:1471)



ABOLI TION OF PCSI TION - conti nued
Decision to abolish - continued

Consul tation with superintendent nust precede decision to
abol i sh, but Board need not follow superintendent's
recommendation where it acts in good faith (87:1078,
St ahnten and Washington, aff'd St. Bd. 87:1104)

Coor di nat or of Special Education (74:647)

Dean of students (71:314)

Deci sion to abolish may be nade at any tinme (81: Cctober 13,
Sher man)

Declining enrollment (76:309, Wexler, aff'd St. Bd.
(76:314) (76:1011, G ccone) (77:832, Salowe) (77:1102, Zink,
aff'd St. Bd. 78:1051, aff'd App. Div. 79:885) (82: June 7,
Messi ck) (83:758, G nnamnson, aff'd St. Bd. 84:1915) (85:
March 11, Sanpietro) (88:655, Currao)

Departnent chairpersons (77:555, WIson) (77:984, Van Houten)
(80: Decenber 22, Franklin Tp.) (84: March 7, Paternoster,
St. Bd. rev'g 82: Novenber 9)

Director of Cuidance, Jablonski v. Bd. of Ed. of Enerson,
unpubl i shed opi nion, App. Div. (Docket No. A-6100-82T2,
deci ded March 6, 1984), aff'g 83: April 18, aff'd St. Bd.
83: July 6)

Director of industrial education (63:119)

Director of special services (78:784, Ross)

Due process hearing not required to abolish position of tenured
enpl oyee (81: Decenber 16, Bechtel)

Duties of the abolished position nmay be distributed anong
remai ning staff (87:1078, Stahnten and Washington, aff'd St.

Bd. 87:1104)
Duties perfornmed control rather than name given to
particul ar position (74:805)

Evi dence; burden of proof upon petitioner to denonstrate that
new position was substantially sanme as ol d position (84:
January 4, Assarsson, St. Bd. aff'g with nodification 83:
August 29)
Failure to abolish position formally (80:636, R emann) (80: 1221,
Boehler, aff'd St. Bd. 81: April 1)
Good faith
Abol i shing position incident to adm nistrative and
supervi sory reorgani zation of the school district;
sound exerci se of managerial prerogative (83: July 11,
Cortina, aff'd St. Bd. 83: Novenber 2)

Adm ni strative assistant to superintendent position
(79:522, Coyle)

Attendance O ficer (77:1114, Makulinski, dism ssed St. Bd.




78: April 5, unpublished opinion) (88:995, Harris,
aff'd St. Bd. 88:1006, aff'd App. D v. unpub. op.,
(Dkt. No. A-2038-88T2, March 28, 1990))



ABOLI TION OF PCSI TION - conti nued
Decision to abolish - continued
Good faith - continued
Def ense of tenure charge found not to be basis for
elimnation of Attendance O ficer (88:995 Harris,
aff'd St. Bd. 88:1006, aff'd App. D v. unpub. op.
(Dkt. No. A-2038-88T2, March 28, 1990))
Director of health and physical education position (65:119)
Driver education (77:706, Canp)
Li brarian positions; enploynment of aides to perform
clerical, but not professional, |ibrary functions (84:
August 9, Freed)
Mat hemati cs coordi nator (76:767, Marotta)
Musi ¢ program (77: 440, Popovich)
Nurse's position (78:184, Johnson)
Raci al discrimnation (80:655)
Reasons of econony (84:311, O Toole, aff'd St. Bd.
84: 332, aff'd App. Div. unreported opinion
(Docket No. A-774-84T7, dated June
30, 1986)) (83:1373, Deutsch, aff'd
St. Bd. 85:1902) (87:1078, Stahnten
and Washington, aff'd St. Bd.
87:1104) (88:655, Currao)
Reduci ng CST positions from 12 nonths to 10 nont hs,
(82: June 7, Messick)
Reduci ng enpl oynent fromfull-tinme to half-tinme (76:309,
Wexler, aff'd St. Bd. 76:314) (76:763 Hyun) (77:823,
Wlson) (77:832, Salowe) (77:919, Deal Ed. Assoc.
stayed St. Bd. 77:925) (77:984, Van Houten) (77:1040,
Van Os) (77:1102, Zink, aff'd St. Bd. 78:1051, aff'd
App. Div. 79:885) (77:1118, Debold) (77:919, Deal Ed.
Assoc., stayed St. Bd. 77:925, rev'd St. Bd. 78:589)
(80: 655, Perry)
Reduci ng position from3/5 to 2/5 tinme: No anti-union
ani nus found (81: Novenber 12, Kauff man)
Reor gani zati on: Departnent chairpersons replaced by area
supervisors (85: April 25, Burghardt)
Teacher-librarian (77:346, Pol aski)
Qui dance counsel or (72:274)
| nproper; board did not elimnate the duties of tenured child
study team nenbers, but nerely transferred their duties to
out side contractor (83:953, Cochran, aff'd St. Bd. 85:1878,
aff'd App. Div. unreported opinion (Docket No. A-2327-85T7
deci ded Decenber 22, 1986))
| nproper; position not effectively abolished when "new'
position involved rescheduling of hours, different




conpensation fromold position, but where duties of two
positions were identical (84:1955, Lingelbach St. Bd. rev'g
83: June 6, aff'd with nodification App. D v. unpub

opi nion (Docket No. A-4783-83T7, May 17, 1985), certif.
denied 101 N.J. 333 (1985)

ABOLI TION OF PCSI TION - conti nued
Decision to abolish - continued

| ndustrial Arts (76:761, Cordano, aff'd St. Bd. 77: February 2)

Janitor positions (38:742) (38:744) (38:747) good faith not
found in (57-58:58) (71:448, aff'd St. Bd. 72:665)

Li brarian; consider for positions of non-tenured teachers where
librarian position is reduced to half-tine (83: February 1,
Mller, St. Bd. rev'g and remandi ng 82: My 17)

Negoti ated agreenent; contract may set forth reasonabl e
term nation procedures consistent with board' s discretion to
lay off tenured staff, pursuant to N.J.S. A 18A 28-09;
petitioner entitled to reasonabl e damages, O d Bridge Bd. of
Education v. O d Bridge Education Association, 193 N.J.
Super. 182 (App. Div. 1984), aff'd and remanded 98 N.J. 523
(1985) See also (79:598, Mtzger)

Negoti ated agreenent requiring board to give notice of enploynment
status to teachers by March 30 does not nullify board's
authority to abolish positions after that date (81: October
5, Jarrett)

Negotiation is not required (81l: Novenber 12, Kauffnman)

Non-arbitrability of decision to abolish positions (74:488)

Non- negoti abl e and non-arbitrable, In re Engl ewood Bd. of Ed.,
150 N.J. Super. 265 (App. Dv. 1977) clarifying 135 N.J.
Super. 120 (App. Div. 1975)

Notice (73:704, aff'd St. Bd. 74:1416) (77:1118, Debol d)

(83: 758, G nnam nson, aff'd St. Bd. 84:1915)

Must be given to enployees prior to discussion in closed
session, Rice v. Union County Reqg. H S. Bd. of Ed., 155
N.J. Super. 64 (App. Div. 1977)

Notice of; enployee is not entitled to 60 days notice of
good faith decision to abolish his position (84: January
12, German, aff'd with opinion St. Bd. 84: August 8)

Noti ce of
60 day notice to tenured teachers of RIF occurring during

school year net board's obligation under negoti ated
agreenent; teachers not entitled to bal ance of year's
sal ary (86:1588, Rahway, aff'd St. Bd. 87:2677) See
also Od Bridge, 98 N.J. 523 (1985)

Nurse (78:184, Johnson) (80: March 17, Trowbridge)




Nurse, full-time to part-tine (76:672, Roe, aff'd St. Bd.
76:676) (77:823, Wlson) (77:1033, Qutslay) (77:1047,
Scrupski, rev'g 76: March 24)

Political notivation, bad faith found (83: 1534, D Nardo, St
Bd. remandi ng 82: Septenber 9, decision on remand 84: 116,
aff'd by St. Bd. 84:135)

Political notivation not found; petitioner failed to neet his
burden of proof (88:655, Currao)



ABOLI TION OF PCSI TION - conti nued
Decision to abolish - continued

Presunption of validity accorded board decision to reduce
staff; wll not be overturned unless showi ng of bad faith or
arbitrary and capricious action (75:168, Kliqg) (76:970,
Vander beck) (77:315, Lilenfield) (77:440, Popovich) (77:625,
Vexler) (77:706, Canp) (77:919, Deal Ed. Assoc. stayed St.
Bd. 77:925) (77:1033, CQutslay) (77:1040, Van Gs) (77:1114,
Makul i nski dismssed St. Bd. 78: April 5) (77:1118, Debol d)
(77:919, Deal Ed. Assoc. stayed St. Bd. 77:925 rev'd St. Bd.
78:589) (79:274, Breese) (80: January 21, Hardick) (80:536,
Banzer) (80: Septenber 15, Loper) (81: February 23,
WIllingboro) (81: August 10, Sherman) (83: August 15,
Vogel ) (84:311, O Toole, aff'd St. Bd. 84:332, aff'd App
Div. unreported opinion (Docket No. A-774-84T7 dated June
30, 1986)) (84: WMarch 7, Paternoster, St. Bd. rev'g 82:
Novenber 9) (87:1078, Stahnten and WAshington, aff'd St. Bd.
87:1104)

Principals (38:320) (38:323) (38:324)

Procedure; board nust act formally to abolish position (80:

March 18, Breese) (81: January 12, Fujarcyk)

Psychol ogi st (76:685, Oros) (77:315, Lilenfield)

Psychol ogi st, abolition of position held invalid since
enpl oyi ng boards had created de facto jointure conmm ssion
(78: 187, Bisson)

Reasons, generally N chols v. Jersey Gty Bd. of Ed. 9 N J. 241

(1952); Seidel v. Ventnor Gty Bd. of Ed., 110 N.J.L. 31
(Sup. Ct.) aff'd 111 N.J.L. 240 (E & A 1933); (74:488),
(76: 672, Roe, aff'd St. Bd. 76:676) (76:717, D Anbrosio
aff'd St. Bd. 77:721) (77:1040, Van Gs) (77:1102, Zink,
aff'd St. Bd. 78:1051, aff'd App. Div. 79:885) (78:184,
Johnson)

Reassi gnment of RIF' d teaching staff nenber in absence of
board policy and wi thout consulting superintendent, bad
faith (83:1534, D Nardo, St. Bd. remanding 82: Septenber 9,
deci sion on remand 84: 116, aff'd St. Bd. 84:135)

Reducti on of cooperative education director from 12 nonths to
10 nont hs for budget reasons upheld; allegations of
i ncreased wor kl oad during school year nust be heard by PERC
(86: 1519, Swal uk)

Reduction of position from75%to 65% require two resol utions
(one to abolish the 75% position and one to create the 65%
position); where intent clear reduction will not be
overturned (82: June 24, Pallington)

Reor gani zation of adm nistrative or supervisory organi zation

10



(85: March 11, Sanpietro)
Resci ssion by board of decision not to abolish positions upheld

(81: Cctober 5, Jarrett)

11



ABOLI TION OF PCSI TION - conti nued
Decision to abolish - continued

RIF ing for budget reasons will not be invalidated because of
board's failure to notify each affected person of his
seniority status, but board ordered to provide notification
(86: 1588, Rahway, aff'd St. Bd. 87:2677)

RI F ing of high school Supervisor of Quidance, creation of
Director of Student Services upheld as part of plan to
consolidate services district wi de, but Comm ssioner orders
county superintendent to ensure that district w de
consolidation continues (86:1501, Sandri)

Ri peness (83: Septenber 7, Gatta, St. Bd. aff'g with nod. 83:
June 6) (84: Cctober 24, Fazan) (85: January 3, Andreul a)

Schedul i ng changes resulting in mnor fluctuations of
teachi ng periods does not constitute a RIF (84: Novenber
28, Bassett)

School business adm nistrator - board may not abolish w thout
consent of county superintendent, conm ssioner, state board.
N.J.A. C 6:3-1.18(d) (88:2256, Shenekji, aff'd St. Bd.
89:3078) Reqgul ation repealed. See N.J.A C 6:11-9.7.

Secretarial staff (76:995, Sheridan) (80: WMarch 24, Booth)

(81: August 18, Kigerl, aff'd St. Bd. 81: Decenber 2)
(83:96, Mackey)

Speci al assignnent teacher (77:1043, Dedrick)

Speech teacher, to part-tinme position (83: June 1, Hering,
aff'd St. Bd. 83: Novenber 2)

Superintendent (77:913, Plunsted Tp.)

Supervi sor (39-49:107) (39-49:131) (89:2878, Sahagi an)

Teacher-librarian (77:346, Pol aski)

Teachers (38:509) (38:515) (38:539) (38:540) (38:542)

(38:547) (76:963, Mrrer) (77:823, WIson)

(77:832, Salowe) (77:919, Deal Ed. Assoc., stayed St. Bd.
77:925, rev'd St. Bd. 78:589) (77:984, Van Houten) (77:1040,
Van OGs) (77:1043, Dedrick) (77:1102, Zink, aff'd St. Bd.

78: 1051, aff'd App. Div. 79:885) (77:1118, Debold) (79:232,
Boguszewski ) (79:274, Breese) (80:182, Lynch) (80: April 7,
Cyphers) (80: My 5, Prysianzny)

Tenure rights; Capodilupo principles not applicable when a board
fills a vacancy six nonths after a reduction in force (85:
May 24, Ceiling-Hurley, decision remand 86:952, aff'd in
part rev'd in part St. Bd. 86:964, aff'd App. D v.
unreported opi nion (Docket No. A-1959-86T8, deci ded Cctober
5, 1987)

Tenure rights; physical education teacher with service at
secondary level entitled to elenentary position held by
non-tenured teacher, even though he had no rights to

12



el ementary position under seniority regulations; tenure
rights are not limted by grade |evel; (86:3010, Capodil upo,
St. Bd. rev'g 85:554, aff'd 218 N.J. Super. 510 (App. D v.
1987), certif. denied 109 N.J. 514 (1987))

ABOLI TION OF PCSI TION - conti nued
Decision to abolish - continued

Tenured teacher whose full-tine position is abolished has a
claimto any position wwthin his area of certification, and
such claimis superior to that of any non-tenured teacher
W thout regard to consideration of elenentary and secondary
experience. Bednar v. Wstwood Bd. of Ed., 221 N.J. Super.
239 (App. Div. 1987) rev'g St. Bd. 86:2993 and Comm ssi oner
85:627, certif. den. 110 N.J. 512 (1988)) (88:1988, Mrandi,
aff'd St. Bd. 89:3057)

Timng of, may be acconplished at any tinme during academ c
year (75:168, Klig) (76:309, Wexler aff'd St. Bd. 76:314)
(76: 763, Hyun) (77:1033, Qutslay) (77:1118, Debol d)

Transfer, board need not offer to teacher in lieu of reduction
fromfull- to part-tine (80:636, R enmann)

Twel ve nonth position reduced to 10 nonths, proportionate
reduction in salary, no violation of N.J.S. A 18A:28-9 (81:
Cctober 13, Sanders, aff'd St. Bd. 82: March 24, aff'd App.
Div. 83:1630, certif. denied 97 N.J. 585 (1984))

Vi ce principal (59-60:184) (60-61:68) (72:606)

What constitutes abolition of position (74:488) (87:2175,

D Al onzo)
Pl acenment, seniority and preferred eligibility lists
Cat egori es
CGeneral ly; actual duties of position, not title or
certification beyond duties perforned, confer tenure
and seniority rights (86:748, Gordon)

CGenerally; duties of position, not title, confer tenure
and seniority rights (83:1004, Rudol ph-Nachtnman, rev'd
St. Bd. 84:2009)

Cenerally; seniority may only be conferred in categories in
whi ch teacher was certified at tine of RIF (81: Apri
3, Casazza) (82: Decenber 20, How ey, aff'd St. Bd.

83: 1554)
Academ c year: Sumrer service in position different from
academ c year position will not count toward tenure or

seniority in sumer position (85:589, MHugh, rev'd by
St. Bd. with opinion 87:2636, aff'd App.D v. unreported
opi ni on (Docket No. A-4243-86T7, A-4617-86T7, decided
April 28, 1988))

Academ ¢ year vs. cal endar year, calculation of annual tine

13



served is identical for purposes of seniority (Schm dt,
St. Bd. 82: Decenber 1, aff'd App. D v. 84:2015,
publ i shed opi nion (decided July 30, 1984), certif.
denied 99 N.J. 196 (1984), rev'g Septenber 20, 1982)
See N.J.A.C 6:3-1.10(e).

Accord and satisfaction between teacher and board on
teacher's entitlenent to enploynent (81: April 6,
Scel ba)

Acting assistant principal (87:2175, D Al onzo)

ABOLI TION OF PCSI TION - conti nued
Pl acenment, seniority and preferred eligibility lists - continued
Cat egories - continued

Actual service in category

Actual service in category (85:675, Bartz,
aff'd St. Bd. 85:703, aff'd App. Div. unreported
opi nion (Docket No. A-1800-85T1, A-1934-85T1,
deci ded January 28, 1987)

Endorsenents acquired after hire, nust actually have
taught (81: August 25, Salierno)

Teaching incidental English as part of a foreign
| anguage educati onal enrichnment programis not
teaching English for purposes of seniority accrual
(84: March 30, Califano)

Addi tional requirenents inposed by Board beyond appropriate
certification my not be used to defeat seniority
rights (South River, unpub. op., App. Dv. (Dkt. No.
A-1695-87T8, Apr. 16, 1990), aff'g St. Bd. 87:2724,
rev' g 85:1384)

Adm ni strative supervisor and Director of School Operations
are not equal; board ordered to reassign petitioner to
adm ni strative supervisor (89:2159, Brownl ee)

Adul t eveni ng school
Full -time tenured staff nenbers in adult evening

school s have seniority rights upon reduction in

force to the sanme positions in regular day school
progranms. (87:1412, Wllians, aff'd St. Bd. 87:

1430) (88:2129, WIllians, dec. on remand 89: 118,

aff'd St. Bd. 89:126)

Advi sory opinions; not binding on Comm ssioner (80:825,
Blitz, aff'd St. Bd. 81: February 4)

Appoi ntmrent by board prerequisite to acquiring seniority
rights (55-56:91)

Art teacher, assigned duties as testing teacher, has
seniority in art, Aslanian v. Fort Lee Bd. of Ed.,
unpubl i shed opinion, App. Div., (Docket No.

14



A-4745-79-T1, decided March 27, 1981) aff'g St. Bd.
80: 1475 rev' g 80: January 4 and 79: Cctober 15) but
see NJ.A C 6:3-10.1, effective Septenber 1, 1983
Art teacher, junior high, no claimto elenmentary art
position under 1983 reqgulations (85:93, Hll, aff'd St.
Bd. 85:107, aff'd App. Div. unreported opinion (Docket
No. A-4355-84T1, decided February 19, 1986))
Art teacher teaching TMR pupils of high school age does
not acquire secondary experience (85:478, Principe,
aff'd St. Bd. 85:496, rev'd and remanded App. D v.
unreported opi nion (Docket No. A-384-85T1, decided
Cct ober 31, 1986))

15



ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Categories - continued
Art teacher, tenured, secondary, no claimto elenentary art
position over tenured teacher under 1983 Seniority

regulation (85:93, HIIl, aff'd St. Bd. 85:107, aff'd
App. Div. Docket No. A-4355-84T1, decided February 19,
1986)

Art teacher with elenentary seniority has tenure claim
agai nst non-tenured secondary art teacher. Bednar, 221
N.J. Super. 239 (App. Div. 1987) rev'g St. Bd. 86:2993
and Comm ssioner 85:627, certif. den. 110 N.J. 512
(1988)

Assi stant Director Special Needs/ Student Services position
had district wide responsibilities with broader
supervi sory scope then abolished Supervisor of CGuidance
position; RIF d Supervisor of Guidance not entitled to
Director position (86:1501, Sandri)

Assi stant princi pal of high school has tenure entitlenent
to mddl e school assistant principal position (88:1988,
Mrandi, aff'd wop. St. Bd. 89:3057)

Assi stant principal of high school transferred to position
of assistant principal of mddle school at tinme of RIF
remai ns on reenploynent list for high school position
(85:264, Fallis, aff'd St. Bd. 85:281)

Assi stant principal of junior high school credited with
seniority for sunmer service in assistant high school
princi pal position (85:589, MHugh, rev'd St. Bd. with
opi nion 87:2636, aff'd App.D v. (Docket No.
A-4243-86T7, A-4617-86T7, decided April 28, 1988)

Assi stant principal of mddle school found to have
seniority as assistant elenentary principal (84:1885,

G eenber g)

Assi st ant Superintendent (89:2901, Kaprow, aff'd St. Bd.

91: 2561, aff'd 255 N.J. Super. 76 (App. Dv. 1992)
cert. granted 130 N.J. 16 (1993), aff'd 131 N.J. 573
(1993)

Assi stant Superintendent, duties of; pupil personnel
services and director of pupil personnel services
identical; petitioner tenured director, entitled by
seniority to assistant superintendent assignnent (86:
Decenber 11, Figurelli aff'd St. Bd. 87:2607, remanded
App. Div. unreported op. Dec. 3, 1987, supplenentation
of record 88:2458)

Assi stant Superintendent position not substantially
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identical to former position held by a RIF d assi stant
superintendent. Seniority rights not applicable to new
position (87:1523, Cade)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Cat egories - continued

Aut onoti ve Mechani cs Teacher/ Autonotive Services Teacher
Autonotive Services is a course that is qualitatively
different from autonotive nmechanics. Were a teacher
possesses a specific endorsenent authorizing the
t eachi ng of one subject area, that teacher has no valid
seniority claimto other subject matter areas for which
a separate endorsenment exists (87:11, Tote)

Basic skills; reading and el enentary endorsenent held by
teacher who taught only renedi al reading classes in
el enentary schools, seniority earned in elenentary
category (84: January 19, Berl, aff'd St. Bd. 84:
Sept enber 5)

Board action may affect tenured and non-tenured teachers
(74:488) but non-tenured teachers nust be di sm ssed
first (72:606) (75:569, Siderio aff'd St. Bd. 76:1170)
(76: 601, Kuett)

Busi ness teacher with tenporary certificate in English
does not have seniority over non-tenured or tenured
English teachers (76:963, Morer)

Career education (87:1788, Hart 111, aff'd in part,
revid in part St. Bd. 89:3015) See also
86: 2254.

Clerical enployee, see "Secretary Staff"

Common branch subjects: Teachers with el enentary
endorsenent acquire seniority at secondary level in
subj ect taught, e.g. renedial reading (85:1150, dd
Bri dge Education Assn., aff'd St. Bd. 87:2663)

Conpensatory education; secondary (85:1150, A d Bridge
Education Assn., aff'd St. Bd. 87:2663)

Coor di nat or of Gui dance and Health; position within
general supervisor category person's assignnent to
position within General Elenentary Supervisor category
i nproper (83: Septenber 12, Magliozzi)

Departnmental i zed 7th and 8th grade teachers with elenentary
certificates and service prior to Septenber 1983 accrue
el enentary seniority for all years of service and
secondary seniority, limted to subject taught, for al
service after Septenber 1, 1983 (84: August 6, In the
Matter of the Seniority Rights of Certain Teaching
Staff Menbers, aff'd St. Bd. with opinion 85: January
2, aff'd App. Div. unreported opinion (Docket No.
A-2241- 84T6, A-2531-84T6, decided June 17, 1986))
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(85:830, Kornett) (85: August 8, Krueckeberq)
(86: 1239, Rebovich)
Determ nation of seniority, see "Pre-Septenber, 1983
regul ations - vested rights", this section
Director of recreation (81: January 12, Fujarcyk)

ABCOLI TION OF PCSI TI ON - conti nued

Pl acenent ,

seniority and preferred eligibility lists - continued

Cat egories - continued

Disability | eave, paid or unpaid, before or after child
birth, credit toward seniority (83:1310, Zorfass, aff'd
St. Bd. 84:2048, aff'd App. Div. unreported opinion
(Docket No. A-2792-86T1, deci ded Decenber 14, 1987))

District-wide seniority of teacher sinmultaneously enpl oyed
at both secondary and el enentary | evel does not entitle
her to secondary |evel position as against teacher with
greater seniority at secondary | evel even where
el enentary | evel courses are added to the position
(87:1788, Hart "I11", aff'd in part, rev'd in part St.
Bd. 89:3015) See also (86:2254)

Duties perforned substantially simlar: Seniority rights
secured to petitioner as a tenured educational broker
in the adult evening program woul d apply to enpl oynment
in the sane category as a gui dance counselor in the day
program pursuant to N.J.S. A 18A:28-12 and N.J. A C
6:3-1.10 (87:1412, WIllians, aff'd St. Bd. 87:1430)
(88:2129, WIllians, dec. on remand 89: 118, aff'd St.

Bd. 89:126)

Driver Education teachers not entitled to teach physical
education even though driver education had been part of
physi cal education program regulations require
separate endorsenent (86: June 2, In the Matter of the
Seniority Rights of Certain Teaching Staff Menbers
Enpl oyed by Edi son Township, aff'd St. Bd. 86:1478)

El ementary category - teaching of departnentalized eighth
grade after effective date of 1983 regulations - no
el ementary seniority acquired (86:2774, Sternberq)

El ementary or secondary teachers with greater seniority
than 7th and 8th grade departnentalized teachers have
bunpi ng rights over the 7th and 8th grade teachers
under pre-Septenber, 1983 regul ations (83: Decenber
29, Edison Twp. Ed. Assn., aff'd St. Bd. 84:1930, aff'd
App. Div. unreported opinion (Docket No. A-515-84T7,
deci ded February 26, 1986) (84:1073, Edison Twp. Ed.
Assn., aff'd St. Bd. 84:1085, aff'd App.Div. unreported
opi ni on (Docket No. A-2030-84T7, decided February 11,
1986) (84: July 2, DeCeronino, aff'd St. Bd. 85:
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January 2, aff'd App. Div. unreported opinion (Docket
No. A-2654-84T7, decided May 27, 1986)

El ementary teacher has no seniority entitlenent to 7th
grade English position. Board could properly consider
her for enploynent but was not obligated to hire her.
(85: May 24, Ceiling-Hurley, decision on remand
86:952, aff'd in part rev'd in part St. Bd. 86: 964,
aff'd App. Div. unreported opinion (Docket No.

A- 1959-86T8, decided October 5, 1987))

ABOLI TION OF PCSI TION -conti nued
Pl acenment, seniority and preferred eligibility lists - continued
Cat egories - continued

Enpl oynent in two categories sinmultaneously: |ndividual
acquires full year of seniority in each category (84:
August 6, In the Matter of the Seniority R ghts of
Certain Teaching Staff Menbers, aff'd St. Bd. with
opi nion 85: January 2, aff'd App. Div. unreported
opi ni on (Docket No. A-2241-84T6, A-2531-84T6, deci ded
June 17, 1986) (85:675, Bartz, aff'd St. Bd. 85: 703,
aff'd App. Div. unreported opinion (Docket No.

A- 1800- 85T1, A-1934-85T1, decided January 28, 1987))

Experienced famly life teacher nust be retained to teach
full -time assignment over teacher not authorized to
teach subject (89:2130, Savarese, aff'd St. Bd.

90: 1808)

Fam |y Life Program board is not conpelled to assign
enpl oyees on a seniority basis wthin the various
disciplines. (85:800, Hart, aff'd St. Bd. 88:
Decenber 4, aff'd App. Div. Docket No. A-2176-85T6
deci ded Novenber 7, 1986)

Famly Life programis not a separate category for purposes
of seniority (85:800, Hart, aff'd St. Bd. 85: Decenber
4, aff'd App. Div. unreported opinion Docket No.
A-2176-85T6, deci ded Novenber 7, 1986) (85:1150, 4d
Bri dge Education Association, aff'd St. Bd. 87:2663)
(89: 2130, Savarese, aff'd St. Bd. 90:1808)

Famly life program (N.J.S. A 6:29-7.1), petitioner
possessi ng endorsenent in hone econom cs held not
entitled to teach inter-disciplinary famly life
program where board reasonably had determ ned that
maj ority of program would be taught through health
courses (84:894, Johnson)

Full-time and part-tinme positions
Abolition of two full-tinme positions and creation of
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two equivalent part-tinme positions: 1if one of

i ncunbents is tenured, he is entitled to a
full-time position unless there is educationally
based reason for having two part-tinme positions.
(85: Novenber 8, Valinski, St. Bd. rev'g 85:
March 11)

Abolition of two full-tinme positions: Mre senior of
two tenured teachers is entitled to a full-tinme
position (86:1486, Bartz, aff'd in part, rev'd in
part St. Bd. 87:2520)
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ABOLI TION OF PCSI TION -conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Categories - continued
Full-time and part-time positions - continued
Board required to reinstate tenured hone econoni cs

teacher with greater elenentary
seniority. Absent establishnent of
K- 12 position board nust continue
bi furcated positions to acconmobdate
seniority rights (86:2254, Hart 11
87:1788, Hart "1I11", aff'd in part,
revid in part St. Bd. 89:3015)

Board may abolish two full-tinme positions and create
two part-tinme positions: Tenured teacher not
entitled to full-tinme enploynent even where
part-tinme positions are equivalent to nore than
one full-time position. Klinger v. Bd. of Ed. of
Twp. of Cranbury, 190 N.J. Super. 354 (App. Div.
1982), certif. denied, 93 N.J. 277 (1983), aff'g
(82: January 6, St. Bd. rev'g 81: January 8);
Cf. (84:1955, Linglebach, St. Bd. rev'g 83: June
6) nodified App. Div., unpublished opinion (Docket
No. A-4783-83T7, May 17, 1985)

Board may not abolish one full-tinme position and
create two part-tinme positions, the salaries for
whi ch are established on an hourly basis (84: 1955,
Li ngl ebach, St. Bd. rev'g 83: June 6), nodified
App. Div., unpublished opinion (Docket No.
A-4783-83T7, May 14, 1985), certif. denied 101
N.J. 333 (1985)

Cal cul ation of seniority where teacher acquired
full-time tenure and was | ater enpl oyed part-tine;
service counts toward seniority on pro-rata basis
(82: July 1, South Brunsw ck, aff'd St. Bd. 83:
May 4)

Full -tinme tenured teacher's position was elimnated in
a R F and she accepted reassignnent to a part-tine
position, school district was required to
conpensate her on a prorated basis of 1/6 of ful
time salary for every period taught rather than at
an hourly rate prescribed in the collective
bar gai ni ng agreenent for part-tine teachers.
Bassett v. Oakland Board of Education, 84: March
19, aff'd St. Bd. with opinion 87:2528, aff'd 223
N.J. Super. 136 (App. Div. 1988)
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Ful I -time position abolished; offer of part-tine
position does not violate seniority rights (80:
February 20, Bick, notion to vacate deni ed 80:
March 19, aff'd St. Bd. 80: Septenber 3)
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ABQOLI TI ON OF PCSI Tl ON -

conti nued

Pl acenent, seniority and preferred eligibility lists - continued
Cat egories - continued

Full -tinme
Ful | -

Hi gh

and part-time positions - continued

time position abolished; refusal to accept
part-time position does not constitute waiver of
seniority rights (79:232, Boguszewski) (80:272,
Vexl er)

school assistant principal has no seniority

rights to junior high assistant principal position
(85: April 1, Mrandi)

Librarian RIF d frompart-time position had seniority

Part -
Part -

Part -

Part -

Part -

Part -

Part -

right to vacancy in full-tinme position where
duties were identical, Lichtman v. R dgewood Bd.
of Ed., 93 N.J. 362 (1983) rev'g App. D v.
83:1588, aff'g (80:585, St. Bd. rev'g 80:573)
time enpl oynent (80:866, Berkow cz)

time enploynent prior to obtaining certification
wll not be credited toward seniority (83: August
22, Marty)

tinme position abolished; no rights to full-time
position, Aslanian v. Fort Lee Bd. of Ed.,
unpubl i shed opinion, App. Div., (Docket No.
A-4745-79-T1, decided March 27, 1981) aff'g St

Bd. 80:1475, rev'g 80: January 4 and 79: COctober
15) but see Lichtman, 93 N.J. 362, (1983) rev'g
App. Div. 83:1588, aff'g (80:585, St. Bd. rev'g
80: 573)

time position, 15 hours a week; tenured teacher's
assignment to 9 hour a week position inproper,
entitled to simlar 24 hour a week position held
by untenured teacher (83: Septenber 2, Von

Schal scha)

time service nmust receive pro-rated full-tine
credit on seniority list in light of Lichtman (83:
Septenber 1, Janes) (84: 1531, South River)

tinme service, no entitlenment to full-tinme position
(80: March 23, Faro)

tinme teacher with nore years of service than
full-time teacher, not entitled to full-tine
position, Zubkoff v. Madison Bd. of Ed.,
unpubl i shed opinion, App. Div., (Docket No.

A- 4506- 79, decided March 27, 1981); (ALJ dec.
August 14, 1979, unpublished opinion; St. Bd. dec.
80: July 2)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Categories - continued

Full-time and part-time positions - continued

Part-tinme tenured renedi al reading teacher with
el ementary and readi ng endorsenents, position
abol i shed, held, teacher enployed under elenentary
endorsenment and entitled to part-tinme position in
el emrentary category (84: January 19, Berl, aff'd
St. Bd. 84: Septenber 5)

Person whose full-time position abolished nust be
offered part-tinme position (77:625, Vexler)
(77:1033, CQutslay)

Teacher with tenure in a part-tine position nmay assert
seniority rights to a position held by a full-tine
non-tenured teacher following a RIF (83: April 7,
Geiner, aff'd St. Bd. 84: Septenber 5) (83:
Cctober 26, Tietjen, St. Bd. rev'g 83: June 3)
(83: Novenber 7, Raffaele)

Handi capped - hol der of teacher of handi capped
endor senent who was sole math instructor for secondary
| evel special education students and taught al
subj ects to another student acquires seniority as
teacher of the handi capped, secondary |evel; teachers
who provide only supplenental instruction to classified
students do not accrue seniority as teacher of the
handi capped. (86:2774, Sternberq)

Heal th teacher not entitled to school nurse position
(80: April 7, Cyphers)

Home econom cs teacher possessing endorsenent in hone
econom cs al one, does not have seniority in categories
for which she does not have the required endorsenent
(83:595, Werner-Chanberlin) (84:894, Johnson)

| sol ated C assroom Environnent position elimnated; board
i nproperly assigned teacher to substitute teacher;
tenure and seniority entitlenent to Social Studies
position (89: August 22, Merlino)

Job success orientation teacher in vo-tech school;
seniority earned as both teacher/coordinator for
consuner education and famly living or distributive
education teacher/coordinator (84: January 12, Cernan,
aff'd with opinion St. Bd. 84: August 8)

Learning disabilities teacher does not have seniority
as readi ng specialist (80:158, Ebel, remanded to St.
Bd. Legal Cnte. 80:171)
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Learning disabilities teacher with elenmentary certificate
but no el enentary experience does not have seniority in
el emrentary category (78:534, Berkhout)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Cat egories - continued

Leave of absence; tenured enpl oyee on approved | eave nust be
of fered position upon his return: cannot be term nated
before | ess senior enployees (81: My 21, Philbin)

Li brarian cannot accrue seniority as teacher w thout actual
experience (84:1425, Walton, aff'd St. Bd. 85:2027)

Li brarian; bunping school librarian to English teacher
position held inproper, entitled to remaining |ibrarian
position (83: My 3, Neidhardt)

Mlitary service, pre-1985, does not count toward seniority
unl ess teacher enpl oyed by board prior to such service.
Post 1985, all mlitary service, regardless of when it
occurred, allowed up to four years (84:933, Corrado,
aff'd with nodification St. Bd. 85:1890 and 85: 1896,
aff'd App. Div. unreported opinion (Docket No.

A- 3663-84T7, decided June 27, 1986)) But see P.L. 1985,
c. 217 (N.J.S. A 18A:28-12; prospective application of
Corrado) (83:1099, Meyer, rev'd St. Bd. 86:3094, aff'd
App. Div. unreported opinion (Docket No. A-3175-85T6,
deci ded Septenber 24, 1987) [RIF occurred prior to
Corrado]) (85:457, Marshall, rev'd St. Bd. 86: 3087,
aff'd App. Div. Docket No. A-2595-85T1, March 10, 1987)
(but see P.L. 1985, c. 217)

Musi c teachers; "vocal" and "instrunmental " nusic constitute
single category and seniority is basis for determ ning
whi ch teacher entitled to full-tine over part-tine
position (75:737, Popovich) (81: Septenber 9, Wir)

Must have actually served in category for which seniority
is clained; nere certification is not sufficient
(61-62:98) (61-62:118) (72:274)

Nurse, full-time to part-tine (76:672, Roe aff'd St. Bd.
76:676) (77:823, Wlson) (77:1033, Qutslay) (77:1047,
Scrupski rev'g 76: March 24)

"Vocational Teacher of Nurses' Aides", not included
Wi thin nurse category (74:1095, aff'd St. Bd.
75:1160, aff'd App. Div. 76:1170)

Physi cal education, full-tine to part-tine (76:672, Roe,
aff'd St. Bd. 76:676)

Physi cal education; physical education teacher with service
at secondary level entitled to elenentary position held
by non-tenured teacher, even though he had no rights to
el ementary position under seniority regulations; tenure
rights are not limted by grade level. (86:3010,
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Capodi lupo, St. Bd. rev'g 85:554, aff'd 218 N.J. Super.

510 (App. Div. 1987) certif. denied 109 N.J. 514
(1987))
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Cat egories - continued
Physi cal education: RIF upheld; teachers failed to prove
seniority entitlenment (89:2461, Parker, rev'd St. Bd.
90:1778)
Physi cal education; teacher with service at secondary |evel
only does not receive district-wide seniority (86: 2466,
Nosni t sky)
Previ ous positions
Rights in former category arise only if no full-tinme
enpl oynment in present category (81l: Novenber 13,
East Brunsw ck)

Vi ce principal who voluntarily relinquished principal
position has seniority rights as principal when
vi ce principal position abolished (80:943, G ncel,
aff'd St. Bd. 80:953, aff'd App. Div. 82:1503)

Principal has no right to a coordinator position
(84: Novenber 5, Ceorge)

Principal; mddle school considered extension of elenentary
program district did not seek approval of mddle
school as secondary school nor are they classified as
secondary schools under N.J.A.C_ 6:27-1.2; principal of
m ddl e school earned seniority as elenentary
adm ni strator and may be assigned as vice principal of
el ementary school (83: June 9, Lynch) (85: February
6, Novak, aff'd St. Bd. 85: June 5)

Readi ng coordi nator position abolished, teacher held
to have seniority rights to reading teacher position
over third grade teaching position (71:277)

Readi ng Specialist seniority accrues fromthe tine
endor senment and/or certification obtained (88:757,
Arnold and Pappas, aff'd St. Bd. 88:777, aff'd App.
Div. unreported op. (Dkt. No. A-2417-88T5, COct. 30,
1989))

Recogni ti on of program
Board not required to retain full-time position with

community and adult education duties: assignnent
of adult education duties to superintendent and
creation of part-tinme hourly community education
position held proper (84:1832, Polaha, dism ssed
by St. Bd. 85:1982, rev'd in part, remanded 212
N.J. Super. 628 (App. Div. 1986) on remand
Comm ssi oner opinion (reinstated Comm opinion
84:1832) 86: Novenber 20, rev'd by St. Bd. with
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opi nion 88:2517, aff'd App. Div. unreported op.
(Dkt. No. A-3799-87T8, June 22, 1989))
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Categories - continued

RIF d Sci ence supervisor has tenure claimto supervisor of
speci al services position (89:2148, Herbert, aff'd St.
Bd. 90:1759, aff'd App. Div. unpublished op. (Dkt. No.
A-318-90T1, May 22, 1991))

Sci ence, board may require conprehensive science certifi

cate (77:1040, Van Os)

Secondary category - although adult high school is not
specified as a seniority category, service in that area
woul d fall under the "secondary" seniority category
since the curriculuml|eads to a high school diplonma
(87:1412, WIllians, aff'd St. Bd. 87:1430) (88:2129,
WIllians, dec. on remand 89: 118, aff'd St. Bd. 89:126)

Secondary category - teacher with el enentary endorsenent
t eachi ng conpensatory math and readi ng at secondary
| evel acquires secondary seniority in these subjects
(86: 2774, Sternberq)

Secretarial studies endorsenent does not entitle holder to
teach distributive education (86:1688, Caron, aff'd St.
Bd. 86:1698, aff'd App. Div. unreported opinion (Docket
No. A-2183-86T7, decided Cctober 26, 1987))

Secretary staff, seniority rights (80: March 24, Booth)
(81: August 18, Kigerl, aff'd St. Bd. 81: Decenber 2)
(83:96, Mackey), but seniority rights nmay be proper
subj ect for collective negotiations, (81: August 18,
Kigerl, aff'd St. Bd. 81: Decenber 2) (83: April 13,
Ramage, aff'd St. Bd. 84: January 4) (84: July 23,
Lavine, aff'd St. Bd. 84: Decenber 5) (85: April 22,
&ol den)

Entitled to part-time position: non-tenured
i ndi vi dual was perform ng regular, not substitute
or tenporary enploynment (85: April 22, Golden)

Tenured clerical staff, entitled to enploynent over
non-tenured staff (83: Septenber 16, Jacobsen,
aff'd St. Bd. 84: February 1)

Tenured secretarial staff; RIF d tenured ten-nonth
secretary entitled to enpl oynent over non-tenured
twel ve-nonth secretary (76:995, Sheridan) (83:
March 31, Kerris)

Seniority regulations under N.J.A.C. 6:3-1.10 effective
Septenber 1, 1983 (see also "Pre-Septenber, 1983
regul ations - vested rights", this section)
Appl i cation
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| nappl i cable to controversy which arose prior to
the effective date (83:1004,
Rudol ph- Nacht man, rev'd St. Bd. 84:2009)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Categories - continued

Seniority Requirenents:

Notice: Board required to notify enpl oyee of
categories in which he has seniority rights
before it abolishes the position. 81:
Decenber 16, Bechtel

Service in subsequent category "tacks" onto years service
in prior category for seniority purposes (80:595
Fitzpatrick, aff'd St. Bd. 81: March 4) aff'd in part,
revid in part, App. D v., unpublished opinion (Docket
No. A-3278-80T3, June 16, 1982) on remand, (82:

Sept enber 8)

Seventh and ei ghth grade science positions: elenentary
teacher with 10 years service displaces science teacher
with less service (81: Cctober 5, Jarrett)

Soci al Wor ker
Duties of bilingual social worker were same as those of
soci al worker. Approval by superintendent of
unrecogni zed job title did not alter the seniority
regul ations: staff nmenber with the nost seniority as a
social worker is entitled to the position. Fluency in
Spani sh enhanced effectiveness, but in the absence of
endorsenment establishing that it is necessary to have
qualifications different fromthose required to provide
soci al work services, the proper classification is
school social worker. (85:618, Johnson, aff'd St. Bd.
87:2613)

Spani sh teacher eligible for English certificate at
begi nni ng of next school year has no seniority in
English (78:792, Freitaq)

Speci al subject field endorsenent (85: August 8,

Kr ueckeber g)

Speech teacher, also certified as teacher of the
handi capped, has seniority only in speech (78:

Novenber 28, Archi bal d)

Speech teacher, reduced to part-tine position, program
desirable, not required (83: June 1, Hering, aff'd St.
Bd. 83: Novenber 2)

Supervi sors/ Adm ni strators
In general (85: Septenber 27, Brownl ee)

Adm ni strative intern; service as such does not count
toward seniority as vice-principal (85: Cctober

15, Capat at o)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Categories - continued
Supervi sors/ Adm ni strators - conti nued

Assi stant junior high school principal enployed on
12 nonth basis and assigned to serve in sunmer
session as assistant high school principal
acquires seniority as assistant high school
principal and right to such position over
non-tenured applicant (85:589, MHugh, rev'd by
St. Bd. with opinion 87:2636, aff'd App. Div.
unreported opi nion (Docket No. A-4243-86T7,
A-4617-86T7, decided April 28, 1988)

Assi stant Superintendent positions with different
responsibilities are separate categories (81:
Decenber 16, Bechtel)

Director of Art not entitled to placenent on
preferred eligibility list for Director of Fine
Arts; duties of positions different although sane
certification required (85:976, Frissell)

Director of guidance and director of guidance/
vocati onal education are not the sane for
seniority purposes (85: March 4, De Carlo, aff'd
St. Bd. 85: Septenber 4)

Di rector of guidance, high school position which
requi res an educational services certificate, is a
separate supervisory category, distinct from
Director of Quidance in junior high (85:1734,
Turner)

Director of guidance; position abolished, assignnent
of certain responsibilities to principal held
proper (83:758, G nnam nson, aff'd St. Bd.
84:1915)

Di rector of guidance, who held director of
student - personnel services endorsenent, was
transferred inter-categorically to departnent
chai rperson of guidance, essentially perform ng
sanme job, and could not be reduced in conpensation
(83: 580, Sorensen, aff'd St. Bd. with opinion
85: 2015)

Duties of one supervisory position held identical
for purposes of seniority to newy created
supervisory position (85:299, Christie)
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ABOLI TION OF PCSI TION - conti nued
Pl acenment, seniority and preferred eligibility lists - continued
Categories - continued
Supervi sors/ Adm ni strators - conti nued

CGeneral supervisor; person with seniority in this
category must al so have actual supervisory
experience in the subject area in which preferred
eligibility is clainmed (84:1932, Flanagan, St. Bd.
on remand), prior decisions: 80:1283, aff'd St.
Bd. 81: Decenber 2, aff'd App. Div. 83:1548,
remanded 94 N.J. 551 (1983), renmanded App. Div.
August 31, 1983); (83:1373, Deutsch, aff'd St. Bd.
85:1902) (85: February 6, DiNardo, St. Bd. on
remand, prior decisions: February 18, 1983, aff'd
St. Bd. June 1, 1983, remanded App. D v.
A-5388-82T3, unpublished February 5, 1983)

(83: 1004, Rudol ph-Nachtman, rev'g St. Bd. 84:2009)
CGeneral supervisor does not acquire tenure or seniority
as vice principal where supervisor, not principal,
endor senent required (88:1796, DeCarl o)
Position of district w de supervisor and depart nent
chai r per son/ supervi sor deened "substantially
identical" (89:2878, Sahagi an)
RIF d position determned to be wthin,
assignnment to position within another category
i nproper (83: Septenber 12, Magliozzi) (84:
January 12, Lucia)
RIF d tenured supervisor of science has tenure claim
to supervisor of special services position
(89: 2148, Herbert, aff'd St. Bd. 90:1759, aff'd
App. Div. unpub. op. (Dkt. No. A-318-90T1; My 22,
1991)
Subj ect supervi sor
Board nmay reduce position of teacher and assign
cl asses to supervisor (82: February 22,
Huff, aff'd St. Bd. 82: July 7, aff'd App.
Div. 83:1555, certif. denied 96 N.J. 284
(1984)) (83: Novenber 1, Silva)

Seniority confers rights only in specific
subj ect, description required such
supervi sors to possess subject matter
expertise (83: July 5, Eagan, aff'd St. Bd.
83: Novenber 2); seniority rights generally
i n subject category of supervision (83:
August 29, Assarsson, aff'd St. Bd. 84:
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January 4)
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ABCOLI TION OF PCSI TI ON - conti nued

Pl acenent ,

seniority and preferred eligibility lists - continued

Cat egories - continued

Supervi sors/ Adm ni strators - conti nued
Subj ect supervisor - continued

Wher e position of Supervisor/Physical Education
and Health/Athletic Director fornerly held by
the petitioner had different duties fromthe
new position of Vice Principal/Supervisor of
Physi cal Education, petitioner had no claim
to new position because he had neither served
nor acquired tenure in the new position, the
mere inclusion of sone of petitioner's forner
duties in new position does not entitle
petitioner to new position (87:23, Mller)

Supervi sor of Curriculumand Instruction; RIF d Director
of Student Personnel Services entitled to Supervisor
position, both found to be within General Supervisor
category (84: January 12, Lucia)

Suppl enment al teacher is not separate seniority category;
suppl enmental service nust be credited in accordance
w th existing regulations, teacher's instructional
certificate and category in which teacher served, but
State Board declines to specify categories to which
service should be credited prior to RIF (87:2758, West
Orange, St. Bd. aff'g in part, rev g in part 84:
Septenber 4, aff'd App. Div. unpublished op. (Dkt. No.
A-5792-86T8, Nov. 1, 1988)) See also (88:2753, St. Bd.
aff'g 84: Septenber 4)

Teacher of the handi capped with elenentary certificate
does not have seniority in elenentary category (78:558,
Dullea, aff'd St. Bd. 78:563, aff'd App. Div. 79:823)
(84:1202)

Teacher-librarian, also eligible to teach common branch
subj ects of reading, witing, arithnmetic and spelling
(77:346, Pol aski)

Teacher with appropriate certification who taught nine
years of driver education and one year of health
acquired ten years of seniority in each subject area
(83: May 18, Ellis, aff'd with opinion St. Bd. 84:

May 2) NOTE: but see revised seniority regul ations
contained in NNJ.A.C 6:3-5.1, fornerly 6:3-1. 10,
operative Septenber 1, 1983.

Title I and supplenental teachers entitled to sane net hod

of calculation of seniority as other teachers (84:1202,
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@Qundl ah) (84:1531, South River)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Cat egories - continued
Unrecogni zed job title, seniority entitlenment to (81:

February 20, Kutawski, aff'd St. Bd. 81: June 3)
(85:1734, Turner) (87:1057, De Gse, aff'd St. Bd.
87:1063, aff'd unpublished op. App. Div. (Dkt. No.
A-694-87T7, Decenber 15, 1988))

Unrecogni zed job title, approval by county superintendent

does not alter Seniority Regulations. Duties of

bi I'i ngual soci al worker and school social worker were
the sane; fluency in Spanish enhanced effectiveness,
but in absence of endorsenent establishing requirenent
that qualification nust be different fromthose
required to provide social worker services, the proper
classification is School Social Wrker. (85:618,
Johnson, aff'd St. Bd. 87:2613) See N.J.A C
6:3-1.10(Q).

Vacant position nmust exist in special subject area for

entitlement under seniority rules (86:2254, Hart "I1")
(See also 87:1788, aff'd in part, rev'd in part St. Bd.
89: 3015)

Vice principal, each a separate category, explained
(54-55:83 - overturned by 1962 anendnent to tenure
statute) (59-60:68)

Vi ce principal, each a separate category, school wth
grades 6-8, designated secondary, elenentary vice
principal is not entitled to junior high vice principal
position (85:1721, Furbeck)

Vice principal, of mddle school containing grades 6, 7 and
8, placed in elenentary vice principal category (81:
Cct ober 2, Cohen, aff'd St. Bd. 82: February 3)

Vice principal: petitioner by virtue of placenent on
preferred eligibility list, had right to automatic
reenpl oynent in accordance with his seniority (87:1
Villarin)

Vice principal's position abolished, bunped to classroom
teacher (86:1699, Rufal o)

Vocat i onal

Busi ness (85:675, Bartz, aff'd St. Bd. 85:703,
aff'd App. Div. unreported opinion (Docket No.
A-1800- 85T1, A-1934-85T1, decided January 28,
1987))

Skilled trade endorsenent; holder entitled to teach
only the course for which certification requested
(86:514, Ryan, aff'd St. Bd. 86:526, aff'd App.
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Div. unreported opinion (Docket No. A-5172-85T6,
deci ded April 7, 1987))

Vocational trade and industrial teacher coordinator (83:

ABCLI TI ON OF POSI TI
Pl acenent, seni
Causes of

August 1, Davis)

ON - conti nued
ority and preferred eligibility lists - continued
Action: Although original cause of action was the

calculation of seniority and failure to place on preferred

eligi

bility list, a new cause of action accrued when the

board appoi nted another with less seniority to the full tine
position (86:2191, Ackernan)

Certification
Addi tional requirenents inposed by board beyond appropriate

certification may not be used to defeat seniority
rights (South River, unpub. op. App. Div. (Dkt. No. A-
1695-87T8, April 16, 1990), aff'g 87:2724, rev'g
85:1384)

Basis for granting and effect on preferred eligibility |ist

(85:1150, A d Bridge Education Assn., aff'd St. Bd. 87:
2663)

Board nay inpose greater requirenents for a position than

Certi
Certi

Dat e

Dat e

m ni mum under State Board certification standards if
they are reasonable and are not contrary to any statute
or regulation (83: July 5, Eagan, aff'd St. Bd. 83:
Novenber 2) (83:1039, Teaneck); see (84:86, Tirico),
such requirenents nust be formally adopted by board,

not adm nistratively inposed.

fication and endorsenent distinguished (82:

Decenber 20, Howl ey, aff'd St. Bd. 83: 1554)

fication is not the sole criteria for determ ning
entitlement to position, nust be substantial identity
bet ween duties of fornmer position and position sought
on basis of seniority (83:1004, Rudol ph-Nachtman, rev'd
St. Bd. 84:2009)

of eligibility for certificate is date from which
tenure and seniority rights are calculated (86:1
Nangl e)

that certificate was issued is date from which
seniority is counted (87:2156, Pezzullo 11)

Determ nation of whether certification appropriate for

position, ALJ exam ned course description and functions
of program (84: January 12, German, aff'd wi th opinion
St. Bd. 84: August 8) (85:635, Rogan) (87:11, Tote)

District, service within

Physi cal education teacher who taught only grades 1-6
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in former K-12 district, now K-8, has no seniority
right to physical education position in new

regi onal secondary district which includes grades
9-12 fromformer district (83: My 17, Kunkel,
aff'd St. Bd. 84: Septenber 5)
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ABOLI TI ON OF PCSI Tl ON -
Pl acenent, seniority and preferred eligibility lists - continued

Certification -

District,
Sci ence supervisor in former K-12 district

Dual

certi

conti nued

conti nued
service within - continued

has no seniority right to science supervisor
position in newy fornmed regi onal secondary
district but retains right to teaching position
(83: May 17, Kunkel, aff'd St. Bd. 84: Septenber
5)

fication or endorsenents

Departnmental instruction in 7th and 8th grade, pre-

Dual

Dual

Requi

Septenber 1983 requl ations: elenentary teacher,
possessi ng secondary certification, who taught 7th
and 8th grade English classified as el enentary by
the board, is entitled to have service tacked on
to previous service as a high school English
teacher. Trinboli v. Bd. of Ed. of Hazlet, 84:
Septenber 14, aff'd St. Bd. 85: February 6, rev'd
App. Div. unreported opinion (Docket No.

A- 2875-84T7, decided March 13, 1986))

categories: teacher nust teach in category to
acquire entitlenment to position (81: July 9,

Fri edman) (83: April 7, Geiner, aff'd St. Bd.

84: Septenber 5) (84:241, Myhren, aff'd St. Bd.
84:268)

endorsenents (seniority regulations prior to
Septenber 1, 1983): seniority acquired in al

subj ects for which endorsenent held at tinme of RIF
(Mul hearn v. Sterling Reqg. Bd. of Ed., App. Dv.
83:1599) rev'g (82: February 2, aff'd St. Bd. 82:
June 2) (85: March 4, North Bergen, aff'd St. Bd.
85: July 3) But see, additional endorsenents nust
be held prior to acquisition of tenure (84: July
30, Califano, on remand from 84: WMarch 30) NOTE
Earlier decisions held that seniority was acquired
only in subjects in which endorsenents were held
at tinme of hire (81: July 6, Friednman) (81:

August 5, Salierno)

rement of actual service needed to acquire
seniority under an additional endorsenent is
satisfied where tenured teacher served part of one
year in additional area (85:788, Walliczek)

Secondary seniority as English Teacher found where

7th and 8th grade progranms found to be
departnental i zed. Comm ssioner's finding to the
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contrary | acked evidentiary support (84:
Septenber 14, Trinboli, aff'd St. Bd. 85:
February 6, rev'd App. Div. (Docket No.
A- 2875-84T7) decided March 13, 1986)

ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Certification - continued
Educati onal services certificate and special subject field
endorsenents - holders who are transferred between
el ementary and secondary category do not acquire
district-wde seniority for all tine served (84:
August 6, In the Matter of the Seniority R ghts of
Certain Teaching Staff Menbers, aff'd St. Bd. with
opi nion 85: January 2, aff'd App. Div. unreported
opi ni on (Docket No. A-2241-84T6, A-2531-84T6, deci ded
June 17, 1986)
Educati onal services certificate and special subject field
endor senents - possession of certificate/endorsenent
w th K-12 designation, coupled with service in
secondary grades only, yields secondary seniority only
(85: Decenber 12, Peterson, aff'd St. Bd. 87
February 4)
Educati onal services certificate required for
tenure pur poses and seniority accrual (84:922, King)
(87: 2338, Hughes, aff'd St. Bd. 88:2467, aff'd App.
Div. unreported op. (Dkt. No. A-4558-87T1, June 20,
1989))
Educational services certificate - social worker
bi i ngual social worker is not a special endorsenent
(85:618, Johnson, aff'd St. Bd. 87:2613)
El ementary endorsenent entitled RIF d tenured teacher to
hal f-time nmusic or physical education position over
non-tenured personnel with endorsenents in those
subj ects (83:847, Freenan)
Eligibility for certification sufficient; subsequent
requi renment of teacher-coordinator certificate did not
negate acquisition of tenure (83: June 30, Hausser)
Endor senent s
Endor sement on instructional certificate is not the
sole criterion for entitlenent to position; duties
performed control determ nation of tenure and
seniority rights (86:748, Gordon)

No entitlenment to position of Autonotive Services
t eacher where endorsenent was for Autonotive
Mechanics (87:11, Tote)
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Entitled to seniority credit for first 30 days of unpaid
maternity | eave (87:2562, Cohen, St. Bd. rev'g 85:1344,
aff'd 225 N.J. Super. 316 (App. D v. 1988)

Entitled to seniority credit for nine unused sick days
applied to maternity | eave. Cohen v. Enerson Bd. of
Ed., 87:2562, St. Bd. rev'g 88:1344, aff'd 225 N.J.

Super. 324 (App. Div. 1988)
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ABCOLI TION OF PCSI TI ON - conti nued

Pl acenent ,

seniority and preferred eligibility lists - continued

Certification - continued

Hi st ory/ Gover nnment endor senent appropriate for |sol ated
Cl assroom Environnent /I n School Suspension position
(89: August 22, Merlino)

| mpr oper assi gnnent of tenured vocational mathematics
teacher by board cannot result in |oss of seniority
(82: Cctober 29, Proebstle)

| nproper certification; effect on rehiring (80: February
20, Bick, aff'd St. Bd. 80: Septenber 3)

New position acquired after RIF;, seniority wll not accrue
in all subject area endorsenents on teacher's
certificate since new position requires no endorsenent
ot her than the one under which teacher already served.
(88:107, Data-Santak, aff'd St. Bd. 88:123)

No seniority without proper certification (80:825,

Blitz, aff'd St. Bd. 81: February 4) (85: WMarch 4,
North Bergen, aff'd St. Bd. 85: July 3) (87:2338,
Hughes, aff'd St. Bd. 88:2467, aff'd App. D v.
unreported op. (Dkt. No. A-4558-87T1, June 20, 1989)

Not entitled to secondary school seniority credit for work
performed for parochial school students (87:2562,
Cohen, St. Bd. rev'g 85:1344, aff'd 225 N.J. Super. 316
(App. Div. 1988))

Position nust require certification in job description
or seniority credit does not accunul ate (83:847,

Fr eeman)

Posi ti ons enconpassed by certificate determ ned by
regulations in effect at tine certificate issued
(86: 106, Hudson County Vo-Tech Educational Assn., aff'd
St. Bd. 86:116)

Production, personal or service occupations endorsenent
entitles holder to teach only occupation |isted on
certificate (86:106, Hudson County Vo-Tech Educati onal
Assn., aff'd St. Bd. 86:116)

Readi ng Specialist Certificate (educational services
certificate); teacher possessing readi ng speciali st
certificate qualifies for a reading teacher
endor senment; hence petitioner is qualified to teach
reading in the conpensatory education program
84:2018, Schmidt v. Bd. of Ed. of Wehawkin, published
opi nion App. Div. (Docket No. A-4842-82T5, decided
February 1, 1984) rev'g and remanding (83:1633, St. Bd.
aff'g 82: August 19), decision on remand (84:593)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Certification - continued
Reorgani zation of K-12 district to K-8 with 5-8 mddle

school, district may require new teachers to possess

el ementary certificates; tenured teachers with
secondary certification having taught 7th and 8th grade
in high school (7-12) have seniority rights to openings
in mddle school with nodified self-contained fornat
(83: June 8, Platukis, aff'd St. Bd. 84: February 1)

RIF d individual on a preferred eligibility list is

Ser vi

Ser vi

"qualified" under N.J.S. A 18A 28-12 if holds the
appropriate certification; no additional qualifications
may be inposed (89:1053, Bodine, aff'd St. Bd. 89: 1064,
wi th opi ni on)

ce in unrecognized title which had not been approved
by county superintendent, teacher wll acquire tenure
and seniority in one or nore areas of certification
dependi ng upon job duties (82: July 1, South

Brunswi ck, aff'd St. Bd. 83: May 4)

ce in subsequent category "tacks" onto years service
in prior category for seniority purposes (80:595
Fitzpatrick, aff'd St. Bd. 81: March 4) aff'd in part,
revid in part, App. D v., unpublished opinion (Docket
No. A-3278-80T3, June 16, 1982) on remand, (82:

Sept enber 8)

Subj ect area endorsenent:

Course either requires subject endorsenent or it does
not: settlenent rejected where it created
possibility that same course taught by another in
the future could require endorsenent different
than petitioner's. Remanded. (88: March 31,
Chanda)

Hol der acquires seniority in all subjects |isted on
endor senment, not just those actually taught (85:1
Cam lli, aff'd St. Bd. 85:9)

Physi cal science endorsenent includes chem stry, which
petitioner taught and physics, in which petitioner
clainmed seniority. See (85:675, Bartz, aff'd St.
Bd. 85:703, aff'd App. Div. unreported opinion
Docket No. A-1800-85T1, A-1934-85T1, decided
January 28, 1987)

Unrecogni zed job title, duties performed rather than title

determ ne seniority (85:1734, Turner) (87:1412,
Wllianms, aff'd St. Bd. 87:1430) (88:2129, WIlians,
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dec. on remand 89: 118, aff'd St. Bd. 89:126)

Unrecogni zed job title, service for less than 1 year,
where position abolished no remedy as regards that
position (84: January 12, Lucia)

ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued

Certification - continued

Unrecogni zed job title: scope and nature of duties of
"Coordination of the Alternative School" were
sufficiently "principal-like" to require higher |evel
certification of principal rather than supervisor.
(87:2156, Pezzullo I1)

Unrecogni zed title, certification and endorsenent for LDTC,
seniority accrued (84:881, Furst, aff'd St. Bd. 84:892)

Vol untary, unpaid | eaves of absence do not count toward
seniority (80:866, Berkow cz)

Due process hearing is not required prior to a bona fide
reduction in force (85:130, Schwarzkopf)

Expiration of one year acting position is not a reduction in
force that will trigger seniority rights in category
(87: 2175, D Al onzo)

Maternity | eave; does not accrue toward seniority (81:

January 9, Comaskey, aff'd St. Bd. 81: May 6)

No entitlenment to newy created position of adm nistrative
assistant after abolition of guidance director position
where new position entailed greater and additional
responsibilities, Jablonski v. Bd. of Ed. of Enerson,
unpubl i shed opi nion, App. Div. (Docket No. A-6100-82T2,
deci ded March 6, 1984), aff'g (83: April 18, aff'd St. Bd.
83: July 6) . (83: August 29, Assarsson, aff'd St. Bd.
84: January 4) (reorganization failed); (84:854,
Santarsiero, aff'd St. Bd. 84:880) (reorganization
successful)

No entitlenment to position of assistant superintendent or
personnel specialist where position abolished was
adm ni strative assistant to superintendent (83: April 26,
Heyman, aff'd St. Bd. 83: Cctober 5)

No entitlenment: assistant superintendent not entitled to
new y created position of assistant superintendent because
the new position was not "substantially identical" to the
one that was abolished (87:1523, Cade)

Ofer of alternative enploynent, refusal to accept (80:

(Cctober 27, Effron)

One of several guidance positions abolished: assignnent to

a7



remai ni ng positions nust be placed on seniority (81: Mrch
23, Horun, aff'd 82: February 3, aff'd unpublished opinion,
App. Div. (Docket No. A-2743-81T2, May 26, 1983), certif.
denied 96 N.J. 287 (1984))
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued

Par ochi al school, speech correctionist does not accrue secondary
seniority where she provides services to 6th, 7th, and 8th
grade parochi al school students who receive departnentalized
instruction. Cassification of services is based upon the
school in which the teacher is |located and in which services
are rendered, not the parochial school. (87:2562, Cohen,
St. Bd. rev'g 85:1344, aff'd 225 N.J. Super. 324 (App. D v.
1988)

Par ochi al school, speech correctionist is entitled to seniority
for time spent in non-public school as part of district's
remedi al program but receives credit only for that portion
of the board's academ c year during which she was enpl oyed
at parochial school (87:2562, Cohen, St. Bd. rev'g 85:1344,
aff'd 225 N.J. Super. 324 (App. D v. 1988)

Part-Time positions - reduction in hours of enploynent: Held,
petitioner with greatest seniority entitled to full-tine
position (86:2191, Ackernan)

Per manent substitute filling vacant position for six nonths,
recogni zed as teaching staff nenber (85:1329, U hely)

Preferred eligibility |ist
Board may not allow position to remain vacant and

unabol i shed while eligible personis on |ist (82:
January 22, Rooney, aff'd St. Bd. 82: July 7, aff'd
and remanded, unpublished opinion, App. D v. (Docket
No. A-5809-81T2, decided February 23, 1984))

Board nust assign tenured enpl oyee to previously held
position in which she had tenure (74:805)

Board nmust draft according to statute and regul ations
(81: August 25, Salierno)

Board required to provide notice to entitled tenure staff of
vacanci es before considering non-tenured staff nenbers
(Schi enhol z, App. Div. unpub. op. (Dkt. No. A-2905-
89T3, Nov. 19, 1990, aff'd 90:1809, St. Bd. rev'g in
part 89:1860 Commr., certification denied Mar. 7, 1991)

Board nust prepare (50-51:68) (61-62:51) (61-62:98)
(72:274) (76:601, Kuett) (77:1204, Point Pl easant
Beach) (85:830, Kornett)

Enpl oyee remains on list follow ng transfer to anot her
position at tinme of RIF (85:264, Fallis, aff'd St. Bd.
85: 281)

Nat ure and extent of tenure nust be determ ned (82:

Cct ober 27, Belmar, remanded to ALJ)
No statutory time limt on individual's preferred
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eligibility (89:1053, Bodine, aff'd St. Bd. 89:1064
w op.)

Notice to enpl oyee of status required (81: August 25,
Sal i erno)

ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Preferred eligibility list - continued

Resi gnation fromposition, not district, did not renove
petitioner frompreferred eligibility |ist.

(Schi enhol z, App. Div. unpub. op. (Dkt. No. A-2905-

89T3, Nov. 19, 1990) aff'd 90:1809, St. Bd. rev'd in

part 89:1860 Commr., certification denied Mar. 7, 1991)
Pre- Sept enber, 1983 regul ations - vested rights

Art teacher RIF d pre-Septenber 1983 and rehired:
continues to accrue seniority in old teacher of art
category (85: January 28, Felper)

No vested rights if not RIF d before Septenber, 1983
(85:1, Camlli, aff'd St. Bd. 85:9) (85:93, Hll, aff'd
St. Bd. 85:107, aff'd App. Div. unreported opinion
(Docket No. A-4355-84T1, decided February 19, 1986))
(85:478, Principe, aff'd St. Bd. 85:496, rev'd and
remanded App. Div. unreported opinion (Docket No.

A- 384-85T1 deci ded COctober 31, 1986)) (85: Decenber
12, Peterson, aff'd St. Bd. 87: February 4) (Bednar v.
West wood Bd. of Ed., 221 N.J. Super. 239 (App. D v.
1987) rev'g St. Bd. 86:2993 and Comm ssi oner 85:627,
certif. den. 110 N.J. 512 (1988)) (85: August 19,

Bli nderman, aff'd St. Bd. 85: Decenber 4, aff'd App.
Div. unreported opinion (Docket No. A-2272-85T7,

deci ded Cctober 8, 1986))

No vested rights to seniority determ nation nade prior to
Sept enber 1983 under any circunstances, pursuant to
regul ations in effect decision of Conm ssioner in 85:
January 28, Fel per, overrul ed 87:2562, Cohen, St. Bd.
rev'g 85:1344, aff'd 225 N.J. Super. 324 (App. D v.
1988) (87:2706, Small, St. Bd. rev'g 86:1931)

RIF occurred prior to Septenber 1, 1983, vacancy arose
after effective date of new regul ations, seniority
determ ned by old regulations (84: July 2, DeCeronino,
aff'd St. Bd. 85: January 2, aff'd App. D v.
unreported opinion (Docket No. A-2654-84T7, decided My
27, 1986)

RIF occurred prior to Septenber 1, 1983, vacancy arose
after Septenber 1, 1983, seniority determ ned by new
regul ations (84:1073, Edison Twp. Ed. Assn., aff'd St.
Bd. 84:1085, aff'd App.Div. unreported opinion (Docket
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No. A-2030-84T7, decided February 11, 1986) see al so:
(83: Decenber 29, Edison Twp., aff'd St. Bd. 84:1085,
aff'd App. Div. unreported opinion (Docket No.
A-515-84T7, decided February 26, 1986) (85: My 24,
Geiling-Hurley, decision on remand 86:952, aff'd in
part rev'd in part St Bd. 86:964, aff'd App. D v.
unreported opinion (Docket No. A-1959-86T8, decided
Cct ober 5, 1987))

ABOLI TION OF PCSI TION - continued
Pl acenment, seniority and preferred eligibility lists - continued

Pre- Sept enber, 1983 regul ations - vested regulations - continued

Seniority earned as the result of a RIF which occurred
prior to Septenber 1, 1983 continues in effect
foll ow ng reinstatenent, and nust be credited in
accordance with old seniority regulations in the event
of a second RIF which occurs after Septenmber 1, 1983.
(86:1776, Panarotto, rev'd St. Bd. 88:2505, aff'd App.
Div. unreported op. (Dkt. No. A-4369-87T2, May 22,
1989)) See al so Cohen, 225 N.J. Super. 324 (App. D v.
1988) (86: 2580, Harcar)

Primary school principal (83:1090, Schifano)

Principal of elenentary school: seniority accrued as
el ementary principal, not "primary school principal" as
negoti ated in agreenent (83:1090, Schifano)

Principal of mddle school (elenmentary) to vice principal
(secondary), bunping vice principal upheld (82: Decenber
20, How ey, aff'd St. Bd. 83:1554)

Principal wth pre-1969 secondary endorsenment eligible to serve
in mddl e school having both elenmentary and secondary grades
(e.g., 6-7-8), however, seniority is as secondary princi pal
only (83:248, Liggett, remanded by Comm ssioner, decision on
remand 83: Septenber 22)

Provi sional certificate; counts toward seniority once standard
certificate is obtained (80: March 17, Trowbridge)

Reduction from 12 nonths to 10 nonths of school psychol ogi st
position and initiation of child study team program proper
where financed by funds not allocable for salaries (82: My
24, Bridgeton, aff'd St. Bd. 82: CQctober 6)

Reduction from 12 to 11 nonth position nust be acconpli shed
according to seniority (82: June 1, d assboro)

Reduction from 12 to 10 nonth position is not reduction from
full-time to part-tinme (81: Novenber 13, East Brunsw ck)

Reduction from 12 to 10 nonth position to achi eve econom es due
to declining enroll nent (83:758, G nnam nson, aff'd St. Bd.
84:1915)
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Reduction in salary, where position abolished and person
lawfully transferred to | ower paying position, no reduction
in salary under tenure |laws (50-51:44) (60-61:167) (70:176)
(73: 704 remanded 74: 1416 on remand 75:644 aff'd St. Bd.
76:1158) (78:784, Ross) (79:598, Metzger) (80: April 21,
Xin) (81: August 18, Kigerl, aff'd St. Bd. 81: Decenber
2) (81: October 13, Sanders, aff'd St. Bd. 82: March 24,
aff'd App. Div. 83:1630, certif. denied 97 N.J. 585 (1984))
(82: June 24, Pallington) (84: Novenber 5, GCeorge)
(85:130, Schwarzkopf)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Refusal of enploynent by RIF d teacher at the beginning of

school year may be relied upon by board for the entire

school year, teacher had no seniority right in second

senester to part of her replacenent's position (83: My 6,

Cerra)

Refusal to accept/assunme position within reasonable tine of

of fer (85:1150, O d Bridge Education Assn., aff'd St. Bd.

87:2663)

Regi onal day school s; such schools are autononobus entities under
statute, teachers are not entitled to positions in other

regi onal day schools (84:311, O Toole, aff'd St. Bd. 84: 332,

aff'd App. Div. unreported opinion (Docket No. A-774-84T7,

dated June 30, 1986)

Rehiring or reinstatenent

Arbitrary and capricious; where board insisted on an
i medi ate response fromtenured teachers to offer of
full-time position for school year (83: Decenber 29,
Edi son Twp. Ed. Assn., aff'd St. Bd. 84:1930, aff'd
App. Div. unreported opinion (Docket No. A-515-84T7,
deci ded February 26, 1986))

Entitled to regular salary and benefits i medi ately upon
recall to regular teaching position (84: Novenber 19,
W1 1ingboro)

"Nat ural break" in school year, board may not wait for such
nmoment to occur - nust reinstate when position becones
avai |l abl e (86: 1258, Yesal avi ch)

Rehired in new category, may receive |less salary than
before (77:1043, Dedrick)

Rehired in sanme category, entitled to full recognition for
previ ous years of service (78:440, Scavelli)

Rehired to substitute for teacher on maternity | eave, no
vacancy exists and no claimto position (80:334, South
Ri ver)

Rei nstatenent; no protection of tenure and seniority if
reinstated in position different from one abolished
(80: 1373, Feit, aff'd St. Bd. 81: April 1, aff'd App.
Di v. unpublished opi nion (Docket No. A-3761-80T1,
deci ded Novenber 16, 1982))

Substitutes; board may not hold position vacant for a
recal l ed teacher by use of substitutes beyond 60 days
(85:1150, A d Bridge Education Assn., aff'd St. Bd. 87:
2663)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Rel i ef

| mproper termnation, reinstated (77:1047, Scrupsk
revi'g 76: March 24) (77:1204, Point Pl easant Beach)

| mproper termnation, reinstatenent; petitioner's seniority
at tine of the RIF was greater than other retained
enpl oyee, petitioner entitled to position (86:3094,
Meyer, St. Bd. rev'g 83:1099, aff'd App. D v.
unreported opinion (Docket No. A-3175-85T6, decided
Sept enber 24, 1987))

| mproper termnation: reinstatenment and seniority credit
ordered (80: WMarch 18, Breese)

Renedi es

Seniority Credit: Held, petitioner entitled not only to
the full-tinme position, but also to all the benefits
and seniority credit that would have been received had
proper placenent occurred (86:2191, Ackerman)

Reor gani zati on of program

Abolition of two full-tinme positions and creation of two
equi val ent part-tinme positions: if one of incunbents
is tenured, he is entitled to a full-tinme position
unl ess there is educationally based reason for having
two part-tine positions (85: Novenber 8, Valinski,
St. Bd. rev'g 85: March 11) See also (85: April 29,
&oodwi n-Davis, aff'd St. Bd. 85: Septenber 4)
(86:1486, Bartz, aff'd in part, rev'd in part St. Bd.
87:2520) (88:2409, Baran, aff'd St. Bd. 89:2995)

Adm ni strative reorgani zation, vice principal correctly
bunped to cl assroomteachi ng assi gnnment (86: 1699,
Ruf al o)

Board may not abolish one full-tine position and create
two part-tinme positions, the salaries for which are
established on an hourly basis (84:1955, Linglebach,
St. Bd. revi g 83: June 6, nodified App. Div. Docket
No. A-4783-83T7, unpublished May 17, 1985) certif.
denied 101 N.J. 233 (1985) (85: Novenber 8, Valinski,
St. Bd. rev'g 85: March 11)

Board not required to reorganize curriculumafter RIF in
order to preserve tenure/seniority rights, Klinger v.
Cranbury Bd. of Ed., 190 N.J. Super. 354 (App. Div.
1982), certif. denied 93 N.J. 277 (1983), (affirm ng
82: January 6, St. Bd. rev'g 81: January 8); (84:
May 3, Wendeken) (84: July 20, Sheridan) (85: March
11, Valinski, rev'd St. Bd. 85: Novenber 8) (85:
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April 29, Goodw n-Davis, aff'd St. Bd. 85: Septenber
4) (88:2409, Baran, aff'd St. Bd. 89:2995)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Reor gani zati on of program - conti nued

Board not required to retain full-tinme community and adul t
education position: assignnment of adult education
duties to superintendent and creation of part-tine
hourly comunity education position held proper
(84:1832, Pol aha, dism ssed by St. Bd. 85:1982, rev'd
in part, remanded 212 N.J. Super. 628 (App. Div. 1986)
on remand Conm ssi oner opinion (reinstated Conm
opi ni on 84:1832) 86: Novenber 20, rev'd by St. Bd.
wi th opinion 88:2517, aff'd App. D v. unreported op.
Dkt. No. A-3799-87T8, June 22, 1989)

Board required to preserve full-tinme position of tenured
enpl oyee where it can be acconplished w thout
real i gnnment of class schedules (83: February 1,
Mller, St. Bd. rev'g 82: My 17) (84:1058, Mles,
aff'd St. Bd. 84:1072) (87:1578, Bal czun)

Failed to officially establish new directors positions;
petitioners held proper certification for positions and
had acquired tenure rights in abolished positions,
whi ch required sanme qualifications, general
description, functions, and responsibilities (83:
August 29, Assarsson, aff'd St. Bd. 84: January 4)

Juni or high school, grades 7 and 8 departnentalized with
grade 6 (N.J.A C. 6:27-1.2(b)); classified as
secondary: elenentary vice principal not entitled to
adm nistrative position (85:1721, Furbeck)

Remand ordered to determ ne whether board had sound
educational basis for creating marketing/distributive
education coordi nator position instead of separate
mar keti ng position to which RIF d business studies
teacher woul d have been entitled (88:2202, G ossnan,
aff'd St. Bd. 89: Mrch 1, aff'd in part, rev'd and
remanded in part App. D v. unpub. op. (Dkt. No. A-3270-
88T1, May 17, 1990))

Subj ect supervisor, revised job description required degree
i n subject supervised, responsibilities sanme as
previ ous job description, petitioner reinstated
(85:598, Walldov, aff'd St. Bd. 85:617)

Successful ly abolished area chairperson category and
created district program supervisor category where two
categories differed in ternms of primary responsibility,
scope of function, cal endar years, conpensation and
authority (84:854, Santarsiero, aff'd St. Bd. 84:880)

Tenporarily approved by county superintendent, enploynent
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of one principal to cover two schools, wth increased
supervisory staffing was not arbitrary or an abuse of
di scretion nor an attenpt to deprive petitioner of
reenpl oynent (83: August 15, Vogel)

ABOLI TION OF PCSI TION - conti nued
Pl acenment, seniority and preferred eligibility lists - continued

Resignation; time in former position prior to resignation does
not count toward seniority in current position (85:1756,
Lachman)

Resignation frompart-tinme position does not affect teacher's
right to remain on reenploynent list for full-time position
(Mshkin v. Muntainside Bd. of Ed., App. D v. (Docket No.
A- 803-83T2, unpublished Novenber 2, 1984), rev'g 83: 117,
aff'd St. Bd. 83:148)

Resignation frompart-tine position termnates all rights to
future enpl oynent where there was no indication that
resignation was due solely to fact that position had been
reduced fromfull time (87:2520, Bartz, St. Bd. aff'g in
part, rev'g in part 86:1486)

Revi sed seniority regulations contained in NN.J A C 6:3-1.10 (now
6: 3.5-1) and operative on Septenber 1, 1983 apply
prospectively (83: My 18, Ellis, aff'd St. Bd. 84: My 2)

Sal ary, conpetence nmay be used in determ ning which non-tenured
enpl oyees to be retained (81: August 25, Salierno)

Secondary principals certificates; those possessing such
eligible to serve as principal, vice principal or assistant
principal in mddle and junior high schools (83:248,

Li ggett, remanded by Conmm ssioner, decision on remand 83:
Sept enber 22) (86:3094, Meyer, St. Bd. rev'g on other
grounds 83:1099, aff'd App. Div. unreported opinion (Docket
No. A-3175-85T6, deci ded Septenber 24, 1987)), but see
N.J.A. C. 6:3-1.10(n)

Seniority accrued to extent of certification at tinme enployed in
secondary category under old seniority regulations (77:1043,
Dedrick) (84: Novenber 19, Ml e) (educational services
certificate) (84:922, King)

Seniority, absence of reduction effecting petitioner's
enpl oynent, need not be conputed (84: Cctober 24, Fazan)

Seniority and preferred eligibility relinquished upon refusal to
accept enploynent within scope of certification (82:
January 26, Hagens)

Seniority and tenure began to accrue at tinme of hire by
superintendent, since board is assuned to have known of and
consented to the action, absent proof to contrary (82: July
1, South Brunswi ck, aff'd St. Bd. 83: May 4)
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Seniority claimdenied; petitioner never served under
di stributive occupations endorsenent (88:2202, G ossnman,
aff'd St. Bd. 89: March 1, aff'd in part, rev'd and rem in
part App. Div. unpub. op. (Dkt. No. A-3270-88T1l, My 17,
1990))
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued

Seniority claimdenied; practical |aw course was markedly
different in scope and content from business | aw course -
soci al studi es endorsenent needed (88:2202, G ossnan, aff'd
St. Bd. 89: March 1, aff'd in part, rev'd and rem in part
App. Div. unpub. op. (Dkt. No. A-3270-88T1, May 17, 1990)

Seniority credit, earned by actual service only, no addition
for tinme teacher would have served if not for inproper R F
(83:847, Freenan)

Seniority is a statutory right and is not limted by artificial
di vision; held board inproperly failed to offer full-tine
positions to tenured teachers, (who had accepted part-tine
positions), which were not avail able at a "natural - break”
i.e. sumer break or winter break (83: Decenber 29, Edison
Twp. Ed. Assn., aff'd St. Bd. 84:1930, aff'd App.Div.
unreported opi nion (Docket No. A-515-84T7, decided February
26, 1986)

Seniority is governed by statute and regul ation rather than
contract; may not be acquired by estoppel (88:757, Arnold
and Pappas, aff'd St. Bd. 88:777, aff'd App. Div. unreported
op. (Dkt. No. A-2417-88T5, Cctober 30, 1989))

Seniority: Mddle School subject supervisor had no seniority
claimto simlar newly created K-8 position, where he only
served grades 6-9; however, tenure rights were acquired.
(88: 553, Schaeffer, aff'd St. Bd. 89:3077)

Seniority, need to calculate and vesting of rights occurs when
person is affected by a RIF, even though that person
actually suffers no |loss (85:1756, Lachnan)

Seniority; physical |ocation of program does not preclude
acqui sition of seniority; grade |evel and departnentalized
instruction are determning factors (90: 1778, Parker, St.
Bd. rev'g 89:2461)

Seniority provisions did not authorize retention of non-tenured
full-time secondary teacher and reduction of work hours of
tenured art teacher in elenentary setting on basis of non-
tenured teacher's "seniority." Bednar v. Wstwood Bd. of
Ed., 221 N.J. Super. 239 (App. Div. 1987), rev' g St. Bd. 86:
Decenber 3 and Comm 85:627, certif. den. 110 N.J. 512
(1988)

Seniority regul ations effective Septenber 1, 1983; i napplicable
to controversy which arose prior to the effective date (83:
May 18, Ellis, aff'd St. Bd. 84: My 2) (83:1004,
Rudol ph- Nacht man, rev'd St. Bd. 84:2009) (84: January 23,
Parisi, rev'd and remanded St. Bd. 84: Cctober 24, on
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remand 86:405, aff'd St. Bd. 86:418, aff'd App. D v.
unreported opinion (Docket No. A-5840-85T7, decided May 4,
1987))
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Seniority rights cannot be assigned to non-tenured teacher
(82: COctober 29, Burlington) (88:553, Schaeffer, aff'd St.
Bd. 89:3077)
Seniority rights cannot be clainmed on a category or under an
endorsenment before it conmes into existence (88:757, Arnold
and Pappas, aff'd St. Bd. 88:777, aff'd App. Div. (Dkt. No.
A-2417-88T5, COct. 30, 1989))
Seniority rights cannot be clained to a new position which
enconpasses substantially different duties and in which
petitioner has neither served nor acquired tenure (87:23,
Mller)
Seniority standards, generally (39-49:115) (39-49:167)
(39-49:190) (39-49:193) (39-49:202) (59-60:106) (61-62:118)
(65:88 rev'd St. Bd. 66:247) (76:601, Kuett) (76:995,
Sheridan) (77:1043, Dedrick) (77:1204, Point Pleasant Beach)
(78:470, Large) (80:182, Lynch) (80: WMy 5, Prysianzny)
(80: 702, Reeves) (82: COctober 29, Burlington) (82:
Decenber 20, Howl ey, aff'd St. Bd. 83:1554) (83: March 31,
Wayne) (83: August 15, Vogel) (84:922, King)
Seniority standards, not affected by affirmative action goals
(80:809, Bierman, aff'd St. Bd. 81: Decenber 2, aff'd App.
Div. 83:1552)
Seniority standards, not affected by conpetence or performance
(87:1, Villarin)
Seniority standards in case of a tie in length of service, can
be set by a duly adopted policy of the school board.
Lottery systemto break seniority tie is not unfair.
(87:1506 Mann, aff'd St. Bd. 87:1522, aff'd App. Div. unpub.
op. (Dkt. No. A-2695-87T1, June 7, 1990)
Speci al subject field endorsenent (85: August 8, Krueckeberq)
Statute of limtations (80: Decenber 18, MAtee)
Substitute teaching, does not count toward seniority (81: My
22, G uber)
Substitute teaching enpl oyee repl aced teacher on approved
| eave, recognized as regularly enployed; tenure, seniority
accrued (85: August 8, Krueckeberq)
Summer school
Servi ce does not count toward seniority (80:825, Blitz,
aff'd St. Bd. 81: February 4)

Sumrer assignnents; no vacancy occurred where board
assi gned a nunber of gui dance counselors on extra
wor k/ extra pay basis, petitioner not entitled to al
addi ti onal summer hours on basis of seniority.
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Petitioner entitled to 10 day position on basis of
seniority (84: May 21, Killino, aff'd St. Bd. 84:
Decenber 5) See also (85: WMarch 25, Killino)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Supervi sor does not acquire tenure or seniority as
Vi ce princi pal; supervisor's endorsenment was
required (88:1796, DeCarl o)
Suspensi on

Agreenent that seniority would accrue during suspension
i s unenforceable (89:2959, Hermann, aff'd St. Bd.

90: 1763)
Tenure entitlement clains

Assi stant principal of high school RIF d; claimto mddle
school assistant principal ship upheld (88:1988,
Mrandi, aff'd wop. St. Bd. 89:3057)

Board required to provide notice to entitled tenured staff
of vacanci es before considering non-tenured staff
menbers, (Schienholz, App. D v. unpublished op. (Dkt.
No. A-2905-89T3, Nov. 19, 1990), aff'g 90:1809, St. Bd.
rev'g in part 89:1860 Commr., certif. denied March 7,
1991)

"Educational ly based reasons" argunent rejected (89: 1713,

G osso, rev'd St. Bd. w opinion 90:1750)

Physi cal education; physical education teacher with service
at secondary level entitled to elenentary position held
by non-tenured teacher, even though he had no rights to
el ementary position under seniority regulations; tenure
rights are not limted by grade level. (86:3010,
Capodi lupo, St. Bd. rev'g 85:554, aff'd 218 N.J. Super.
510 (App. Div. 1987) certif. denied 109 N.J. 514
(1987))

Resi gnation fromposition, not district, did not renove
petitioner frompreferred eligibility list (Schienholz,
App. Div. unpub. op. (Dkt. No. A-2905-89T3, Nov. 19,
1990) aff'd 90:1809, St. Bd. rev'd in part 89: 1860
Commr., certif. denied March 7, 1991)

RI F' d assistant superintendent had no entitlenent to
position of teacher, principal or superintendent;
pl aced on preferred eligibility list for Assistant
Superintendent position (89:2901, Kaprow, aff'd
w nodification St. Bd. 91:2561, aff'd 255 N.J. Super.
76 (App. Div. 1992), cert. granted 130 N.J. 16, aff'd
131 N.J. 573 (1993))

RI F d science supervisor has tenure entitlenent to
supervi sor of special services position (89:2148,
Herbert, aff'd St. Bd. 90:1759, aff'd App. D v. unpub.
op. (Dkt. No. A-318-90T1, May 22, 1991))
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RIF d speech correctionist entitled to LDIC position -
tenured in educational services (89:2244, Ellicott,
rev'd St. Bd. 90:1714, aff'd 251 N.J. Super. 342 (App.
Div. 1991)

ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Tenure entitlement clains - continued

Tenure entitlement claim remand ordered to determ ne
whet her board had sound educational basis for creating
mar ket i ng/ di stributive education coordi nator position
i nstead of separate marketing position to which RIF d
busi ness studi es teacher woul d have been entitled
(88:2202, G ossnman, aff'd St. Bd. 89:Mar. 1, aff'd in
part, rev'd and remanded in part App. Div. unpub. op
(Dkt. No. A-3270-88T1, May 17, 1990)

Tenure entitlenent clai mupheld; RIF d elenmentary principals
deened entitled to secondary principal vacancy. Board
may choose anong three tenured candi dates (Schi enhol z,
App. Div. unpub. op. (Dkt. No. A-2905-89T3, Nov. 19,
1990) aff'g 90:1809, St. Bd. rev'g in part 89:1860,
certif. denied March 7, 1991)

Tenure entitlement claimupheld; RIF d teacher of business
deened entitled to el enentary position (89:1713,

G osso, rev'd St. Bd. w opinion 90:1750)
Tenure entitlements not limted to endorsenent on
instructional certificate (89: 1713,
G osso, rev'd St. Bd. w opinion 90:1750)

Tenure rights; Capodilupo principles not applicable when a
board fills a vacancy six nonths after a reduction in
force. (85 My 24, Ceiling-Hurley, decision remand
86:952, aff'd in part rev'd in part St. Bd. 86: 964,
aff'd App. Div. unreported opinion (Docket No.

A- 1959- 86T8, deci ded Cctober 5, 1987) But see:
(88:1988, Mrandi, aff'd St. Bd. 89:3057)

Tenure rights extend to all endorsenents possessed under
Educational Service Certificate; tenure in "educational
services." (89:2244, Ellicott, revid St. Bd. 90: 1714,
aff'd 251 N.J. Super. 342 (App. Div. 1991)

Tenure rights; physical education teacher with service at
secondary level entitled to elenentary position held by
non-tenured teacher, even though he had no rights to
el ementary position under seniority regulations; tenure
rights are not limted by grade |evel; (86:3010,

Capodi lupo, St. Bd. rev'g 85:554, aff'd 218 N.J. Super.
510 (App. Div. 1987), certif. denied 109 N J. 514
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(1987))
Tenur ed supervisor had entitlenment over non-tenured
supervi sor to high school position (89:2878, Sahagi an)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued

Tenure entitlenment clains - continued

Tenured teacher whose full-tine position is abolished has a
claimto any position within his area of certification,
and such claimis superior to that of any non-tenured
teacher without regard to consideration of elenentary
and secondary experience. Bednar v. Wstwod Board of
Education, 221 N.J. Super. 239 (App. Dv. 1987) rev'
St. Bd. 86: Decenber 3 and Conm ssioner 85:627,
certif. den. 110 N.J. 512 (1988)
Tenure and seniority rights of RIF d science teacher entitled
her to full-tinme in-school suspension position although she
had never taught in that area since the certificate required
by the County Superintendent required no particul ar
endorsenment (88:107, Data-Santak, aff'd St. Bd. 88:123)
Tenured teacher, properly certified, nmust be offered position
over non-tenured personnel (83:847, Freenan)
Ti el i ness
Petitioner nust file petition wthin 90 days of receiving
sufficient notice that seniority credit inproper
(86:3094, Meyer, St. Bd. rev'g 83:1099, aff'd App. D v.
unreported opinion (Docket No. A-3175-85T6, decided
Sept enber 24, 1987))

Tenure entitlement/seniority clainms nmust be filed within
90 days (89:2260, Chamm ngs, aff'd St. Bd. 90:1706)

Violation of tenure/seniority rights is not a continuing
violation, petition nust be filed within 90 days of
board action (85:1929, Gordon, St. Bd. rev'g 83:1141,
aff'd App. Div. unreported opinion, (Docket No.
A- 3294- 84T7, decided May 27, 1986), certif. denied 105
N.J. 534 (1986) (85: My 13, D Alonzo, aff'd St. Bd.
85: Septenber 4, aff'd App. Div. unreported (Docket
No. A-780-85T1, decided Novenber 13, 1986) (89:
Septenber 18, Cade, aff'd St. Bd. 90: January 3) But
see (relaxation due to circunstances). Polaha v. Bd.
of Ed. of Buena Regional, 84:1832, dism ssed by St. Bd.
85:1982, rev'd in part, remanded 212 N.J. Super. 628
(App. Div. 1986), on remand Comm opinion (reinstated
Comm 84:1832) (86: Novenber 20, rev'd by St. Bd. with
opi nion 88:2517, aff'd App. Div. unreported op. (Dkt.
No. A-3799-87T8, June 22, 1989)) (86:2191, Ackernan)
(86: 1479, Arena) (87:23, Mller) (87:1412, WIli ans,
aff'd St. Bd. 87:1430) (88:2129, WIlianms, dec. on
remand 89:118, aff'd St. Bd. 89:126)
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ABOLI TION OF PCSI TION - conti nued
Pl acenent, seniority and preferred eligibility lists - continued
Transfer
(See al so "Categories"” this subtopic)
Ref usal to accept follow ng abolition of position,
hel d abandonnent of tenure (74:678, aff'd St. Bd.
75:1082, aff'd App. Div. 76:1134)
Ref usal of principal to accept teaching position
pendente lite constitutes forfeiture of right to back
pay (72:606)
Transfer at tine of RIF, current salary may not be reduced in
violation of tenure (85: WMy 13, D Alonzo, aff'd St. Bd.
85: Septenber 4, aff'd App. Div. unreported (Docket No.
A- 780- 85T1, deci ded Novenber 13, 1986)
Transfer at time of RIF triggers entitlenment to be placed on
reenpl oynent list for fornmer position (85:264, Fallis, aff'd
St. Bd. 85:281)
Transfers (involuntary), prior to abolishnment of position (80:
702, Reeves)
Uncertified position, no seniority (81: My 4, Foster)
Vesting of seniority rights occurs at tinme cal cul ation of
seniority is necessitated by RIF (85:1756, Lachman)
Wt hdrawal of district fromregional district; seniority
standards (80:553, Central Regional) (83: February 9,
Hartnett, aff'd St. Bd. 83: June 1)

ABSENTEEI SM
At t endance | nprovenent Plans may not provide for automatic warnings
or sanctions based solely on the nunber of absences (85: 889,
Burlington, aff'd St. Bd. 85: Novenber 8) Mntville Ed. Assn. V.

Bd. of Ed., rev'd St. Bd. 84:559, rev'd and remanded App. Div.,
(Docket No. A-1178-84T7, decided 85:1972), certif. denied 103
N.J. 500 (1986) opinion on remand St. Bd. 86:3113)

At t endance Policy upheld, did not provide for automatic penalties
based on nunber of absences and did not apply to continuous
debilitating illness (86:1633, East Brunsw ck)

I ncrement withhol ding: Board may adopt policy to withhold increnent
of any staff nmenber absent 50 days in excess of accumul ated sick
| eave (85:988, Bialek, aff'd St. Bd. 85:1009)

| ncrement withholding: Chronic pattern of absenteeism reasons
consi dered; action upheld (86: March 10, Meli, aff'd St. Bd.
wi th opinion 86:580, rev'd App. Div. unreported opinion (Docket
No. A-5820-85T7, decided May 21, 1987))
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See ot her cases i ndexed under "Increnent -- Good Cause - Excessive
Absent eei sni', "Leaves of Absence - Sick Leave", and "Tenure
Di sm ssal - Excessive Absence"

ACADEM C YEAR
Defined (54-55:94) (66:193) (71:460) (72:138) (80: March 24,
Boot h)

ADULT EDUCATI ON
Educati onal Services Comm ssion student in LPN course entitled to
partial refund after partially conpleting course found to be
materially deficient in content and adm nistration (82: August
30, Reinhart)

ADVERTI SEMENTS
(See al so "Bidding", this index)
Enpl oynment vacancies (78:59, Mson)
Newspapers, determ nation of where published, Schultz v. Wanaque
Bd. of Ed., 105 N.J. Super. 165 (App. Div. 1969) C. dec. at
67:283, St. Bd. at 68:273)

AGENCY SHOP
N.J.S.A 34:13A-5.5 allowing board and union to negotiate

provi sion requiring non-union nmenbers to pay representation fee
used in part for |obbying does not violate non-union nmenber's
First Amendnent rights. Statutory systemfor return of fees used
for non-enpl oynent rel ated purposes held facially valid.
Robi nson v. State of New Jersey, 741 F.2d 598 (3d G r. 1984),
rev'g and remandi ng 565 F. Supp. 942 (D.N.J. 1983), cert. denied
105 S.&t. 1228 (1985); (on remand, additional constitutional
chal l enges rejected N.J. District C. (1985), dismssal aff'd 3rd
Cr.) dismssed NNJ. District . (7/28/87). Mtter of Board of
Ed. of the Town of Boonton et al. and Boonton Education
Association, 99 N J. 523 (1985)

Al D
(See "State Aid" this Index)
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Al DES
Clerical aide cannot be reassigned to Math Lab teacher position which
requi red unsupervised instruction (82: My 28, Englewod diffs,
aff'd St. Bd. 82: Decenber 3)
Clerical aide not entitled to job as instructional aide when
position abolished (82: April 15, Salvati)

Al DES - conti nued

Duties limted to those in approved job description (80:1040,
Par si ppany-Troy Hills)

First aid, may perform (81: Cctober 5, Wckoff, aff'd St. Bd. 82:
May 5)

Li brary aides: may performclerical functions previously perforned
by librarian (84: August 9, Freed)

Medi cal assistants, may not supervise taking of nedication
(81: 1070, Bernards Twp. Ed. Assn., aff'd St. Bd. 82:1443, aff'd
App. Div. 83:1502 (A-4211-81T3, My 18, 1983)

Al DS AND Al DS RELATED COWMPLEX
Regul ations pronul gated by Departnents of Health and Education for

adm ssion to school of children with acquired i nmune deficiency
syndrone upheld, Bd. of Ed. of Plainfield v. Coopernman, 105 N.J.
587 (1987) nodifying, 209 N.J. Super. 174 (App. Div. 1986), rev'g
(85: Novenber 8, St. Bd. aff'g decision on notion 85: Novenber
1) See N.J.A.C. 6:29-4.4 and 8:61-1.1 (18 N.J. R 1509(a),
1512(a))

ANCESTRY

Di scrimnation on basis of, Wateley v. Leonia Bd. of Ed., 141
N.J. Super. 476 (Ch. Div. 1976)

ANNEXATI ON
Portion of district annexed by another district, effect on
debt service obligation (56-57:82) (73:609)

APPEAL
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(See "State Board of Education" and "Judicial Review',
this index)

APPQO NTMVENTS
(See particular job titles and "Boards - Duties and Powers",
this index)

APPORTI ONMENT
(See al so "Regi onal Boards" and "Taxes", this index)
Appropriations per pupil, based on "precedi ng school year"
Mat awan v. Monnouth Gty Bd. of Tax., 51 N.J. 291 (1968)
Meadow ands | egi sl ati on uphel d agai nst claimthat nmethod of
tax sharing failed to allow for increased school costs,
Meadow ands Reqg. Dev. Agency v. State, 63 N.J. 35 (1973)
Moneys
|1l egal use of funds (38:842)
Liability for deficit (38:840)
Pupi | apportionnment (38:834)
Teachers, classification (38:845)
School costs, legislative schene overturned, Alfred Vail Mist. Assoc.

v. New Shrewsbury, 58 N.J. 40 (1971)

Taxes by Comm ssioner as result of annexation of a portion of school
district (56-57:82) (73:609)

Transportation (38:807)

APPROPRI ATI ONS

(See generally "Budgets" and "Taxes", this index)

Clerical staff in secretary's office (38:84)

Excess statutory limtation discretionary with city governnent
(38:217)

Moneys
Common Counci |l (38:846) (38:848) (38:850) (38:852)
Transfer, legality of (38:855)

ol igation of city governnent to raise (38:206)

Ref usal of council to raise (38:208) (38:210) (38:219)

Transfer of nonies to school district, timng of, Board of Education
of Fair Lawn v. Fair Lawn, 143 N.J. Super. 259 (Law Div. 1976)

70



Type | districts, calendar year basis (73:12)

ARBI TRATI ON

(See also "Collective Negotiations - Scope of", this index)

Advi sory arbitration of mlitary credit claim(80: January 29,
Seiple, aff'd St. Bd. 81: Novenber 10)

Advi sory award rejected by Comm ssioner (73:513, dism ssed St.

Bd. 74:1435)

Arbitrability of issue is matter for the courts, difton Bd. of Ed.
v. Cifton Teachers Assoc., 154 N.J. Super. 500 (App. D v. 1977);
Newar k Teachers Union v. Newark Bd. of Ed., 149 N.J. Super. 367
(Ch. Div. 1977)

Arbitrator exceeded his authority by granting full year's salary for
|ate notice of RIF. (dd Bridge Twp. Board of Education v. AQd
Bridge Ed. Ass'n, 98 N.J. 523 (1985)

ARBI TRATI ON - conti nued

Arbitrator exceeded his authority by interpreting contract provision
to include a situation not agreed to by the parties, North Hudson
Jointure Comm ssion Ed. Assn. v. North Hudson Jointure Comm Ssion
Bd. of Ed., unpublished opinion, App. Div. (Docket No.

A- 3044-82T2, January 25, 1984)

Arbitrator exceeded his authority by reading a requirenent of
"progressive discipline" into contract authorizing dismssal for
just cause; County College of Morris Staff Association et al. v.
County College of Morris, 100 N.J. 383 (1985), Local 462 v. C
Schaefer and Sons, 223 N.J. Super. 520 (App. Div. 1988) See
al so, Local 153 v. Trust Co. of New Jersey, 105 N.J. 442 (1987)

Arbitrator exceeded his authority; closed hearing two nonths after
subm ssion of briefs w thout agreenent of parties. Zervos v.
Freedman Properties Ltd., 223 N.J. Super. 599 (App. Dv. 1987)

Arbitrator's award renders issue res judicata; no further proceeding
bef ore Comm ssioner (80: March 17, Lenk, aff'd St. Bd. 80: June
11)

Arbitrator's factual finding unchall engeable, except for fraud, undue
means or mstake. N.J.S.A 2A:24-8. Passaic Ed. Assn. v.
Passai ¢ Board of Education, 166 N.J. Super. 250 (App. Dv. 1977)

Arbitrator's failure to foll ow substantive |aw may constitute "undue
means"” and require that arbitration award be vacated. Jersey
Cty Ed. Ass'n v. Board of Education, 218 N.J. Super. 177 (App.
Div. 1987)

Assi gnnent of additional teaching period held arbitrable,

Red Bank Bd. of Ed. v. Warrington, 138 N.J. Super. 564 (App. D v.
1976)
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ARBI

Board's refusal to conply with negoti ated agreenent, follow ng
non- bi nding arbitration; forumfor enforcenent is the courts, not
t he Comm ssioner of Education. Belleville Ed. Assn. v.
Belleville Bd. of Ed., 209 N.J. Super. 93 (App. Div. 1986)

Contractual provision requiring arbitration of decision to
abolish positions held ultra vires (74:488)

Courses of study taught not grievable, Rockaway Twp. Bd. of Ed. v.
Rockaway Twp. Ed. Assn., 120 N.J. Super. 564 (Ch. Dv. 1972)

Evaluation criteria not arbitrable, Wckoff Bd. of Ed. v. Wckoff
Ed. Assoc., 168 N.J. Super. 497 (App. Div. 1979) certif. denied
81 N.J. 349 (1979)

Eval uati ons; phrase "w thout just cause" nade issue arbitrable,
Cifton Bd. of Ed. v. difton Teachers Assoc., 154 N.J. Super.
500 (App. Div. 1977)

Failure to object to delay constituted waiver of right to object to
award confirmation. Zervos v. Freedman Props. Ltd., 223 N.J.
Super. 599 (App. Div. 1987)

Hours and conpensation of teachers arbitrable, Englewod Bd. of Ed.
v. Engl ewood Teachers Assn., 64 N.J. 1 (1973)

I ncrease in duties of departnent chairman hel d negoti abl e and
arbitrable, West Orange Bd. of Ed. v. West Orange Ed. Assn., 128
N.J. Super. 281 (Ch. Div. 1974)

TRATION - conti nued

Institution of sign-in, sign-out procedure not subject to
arbitration, Galloway Twp. Bd. of Ed. v. Galloway Twp. Ed. Assn.,
135 N.J. Super. 269 (Ch. Div. 1975) aff'd o.b. 142 N.J. Super. 44
(App. Div. 1976)

Joint arbitration desirable where comon subject matter affected
by multiple collective bargai ning agreenents, Gty Assn. of
Supervisors v. Bd. of Ed. of Newark, 168 N.J. Super. 184 (App.
Div. 1979)

Judicial review of an arbitrator's decision by a court requires a
transcript of the arbitration hearing. Trial court's remand for
a new transcribed hearing was affirned. Holland Twp. Bd. of Ed.
v. Holland Twp. Ed. Assn., aff'd App. Div. unpublished opinion
(Docket No. A-1513-86T7, deci ded Septenber 30, 1987)

Non-renewal of non-tenured teachers is not arbitrable; Conm ssioner
has sole jurisdiction to review board's action (73:684)

Past practice of board is part of negotiated agreenent and grievance
based on such is arbitrable, Sayreville Ed. Assn. v. Sayreville
Borough Bd. of Ed., aff'd App. D v., unpublished opinion (Docket
No. A-373-80-T4, Decenber 28, 1981))

Pl acement of letter in personnel file which was disciplinary in nature
and not eval uation, proper matter for arbitration. Union Beach
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Bd. of Ed. v. Union Beach Ed. Assn., aff'd App. Div. unreported
opi nion (Docket No. A-1714-86T7, decided Cctober 2, 1987)
(Hol Il and Township Bd. of Ed. v. Holland Twp. Ed. Assn., aff'd
App. Div. unpublished opinion (Docket No. A-1513-86T7, deci ded
Sept enber 30, 1987)

Pl acenent on salary schedule (80: Septenber 19, G ossnan)

Reduction in force not subject to negotiations or arbitration,
In re Engl ewood Bd. of Ed., 150 N.J. Super. 265 (App. Dv. 1977)
clarifying 135 N.J. Super. 120 (App. D v. 1975)

Scope of arbitrability; court has jurisdiction to determ ne (80:
Novenber 3, Brindisi)

Scope of review by courts of award, Local 866 v. Lodi Bd. of Ed.,
149 N.J. Super. 147 (Ch. Div. 1977)

Seniority, not proper subject for, (80:943, Gncel, aff'd St.
Bd. 80:953, aff'd App. Div. 82:1503)

Stay of arbitration, Conmm ssioner |acks jurisdiction to order (80:
Septenber 8, Lower Twp.)

Uni l ateral reduction of duty-free lunch period held arbitrable
Neptune Gty Bd. of Ed. v. Neptune Gty Ed. Assoc., 153 N.J.

Super. 406 (App. Div. 1977)
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ARCHI TECTS
Board of education has inplied power to hire Sleight v. Paterson Bd.

of Ed., 112 N.J.L. 422 (E&A 1934); (61-62:137) (67:251)
Capital appropriation is unnecessary to hire architect and
successor boards are bound by contract Union County Vocati onal
School Bd. of Ed. v. Finne, 88 N.J. Super. 91 (Law Div. 1965)
Conmpensation, Harson v. W MIlford Bd. of Ed., 132 N.J. Super. 365
(Law Div. 1975)
No liability to contractors for any breach of contract
Gherardi v. Trenton Bd. of Ed., 53 N.J. Super. 349 (App. Dv.
1958)
Records of, ordered produced, Union Cty Bd. of Ed. v. Union
Cty, 112 N.J. Super. 493 (Law Div. 1970) aff'd o.b. 118 N.J.

Super. 435 (App. Div. 1972)
Revi sion of plans, Hankin v. Hamlton Twp. Bd. of Ed., 47 N.J. Super.

70 (App. Div. 1957)

ASSI GNMVENT
O pupils (See "Boards - Duties and powers - Attendance areas",
this index)

O teachers (See "Teachers", this index)

ASSI STANT SUPERI NTENDENT

Abol i shnrent of, found not in good faith (74:805)

Appoi ntment invalid wi thout nom nation by superintendent (50-51:57)
(88: 221, Napoli, aff'd w nodification St. Bd. 88:284, stay
denied St. Bd. 89: Feb. 1, aff'd App. Div. unpublished op. (Dkt.
No. A-2301-88T3, March 2, 1990))

Assi stant superintendent positions with different responsibilities
are separate categories for purposes of seniority (81l: Decenber
16, Bechtel)

Rei nst at enent i nproper where uncertified during prior service
(59-60: 44)

Seniority presunes proper appointnment (55-56:91)

ATHLETI CS
(See "Pupils - Physical Education" and "Extracurricul ar
Activities", this index)
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ATTENDANCE AREAS

(See "Boards of Education - Duties and powers - Attendance
areas", this index)

ATTENDANCE OFFI CER

Conmbi nation of duties with those of social worker (78:207,
Arangi o dism ssed as out of tine St. Bd. 78: My 3)

Di smissal during time of contract (38:141)

Dism ssal fromtenured position for unbecom ng conduct (88:582,
Whol ard, aff'd St. Bd. 88:601, aff'd App. Div. unreported op.

(Dkt. No. A-878-88T1, June 12, 1989))

Non-renewal of, upheld (80: Decenber 15, Ml nar, aff'd St. Bd. 81:
April 1)

Posi ti on conmbined with school nurse (64:145)

Reduction of salary (38:143)

Tenure (59-60:113)

ATTORNEYS

(See also "Tenure - Board attorneys", and "Comm ssioner of Education -
Attorneys Fees", this index)

Attorney not automatically prohibited fromrepresenting multiple
defendants in Federal 1983 action, Petition for Review of Opinion
552, 102 N.J. 194 (1986)

Board attorney, estopped by own conduct from contesting board's
decision to dismss him(81: My 4, Taylor)

Ceneral Counsel - Newark - may not be di sm ssed without recomrendati on
by Executive Superintendent (85:70, G bson, consolidated and
remanded | and 11, 205 N.J. Super. 48 (App. D v. 1985), aff'd in

part, rev'd in part on remand St. Bd. 86:3044)
Pr of essi onal services conpensated by a fixed annual retainer are
eligible services for PERS. Atty. Gen. Formal Op. No. 27 (1976)

AUDI O VI SUAL COORDI NATOR
Not a teaching staff menber (73:91)

AUDI TOR
Appoi ntmrent of, effective date (72:20)
Duty to countersign warrants (38:198)
Powers of in school district (38:196)
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Refusal to countersign warrants (38:200)
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