Bl DDI NG

(Note: Recent statutory changes in Title 40A exenpt school districts,

Appl

and Title 18A: 18 has been conpletely revised as Title 18A 18A.)
cability to
Buses (89:2438, H. A DeHart, aff'd St. Bd. 90:1707)
Bids for food services: |owest bidder is not necessarily
bi dder with | owest service fee (85: January 24, Educati onal

Food Managenent Services); Food Service Contract now exenpt
N.J.S. A 18A: 18A-5a. (7).

Coal (51-52:39)

Construction of school, Schwitze v. Newark Bd. of Ed., 79 N.J.L.
342 (Sup. C. 1910)

"Extraordi nary unspecifiable services," defined Burlington Tp. v.
M ddl e Dept. Inspection Agency, 175 N.J. Super. 624 (Law
Div. 1980)

Food Supplies, ESD Industries, Inc. v. Paterson Bd. of Ed.,

166 N.J. Super. 330 (App. Div. 1979) certif. denied 81 N.J.
263 (1979) (84: Decenber 20, Educational Food Managenent
Services, Inc.) (85: January 24, Educational Food
Managenent Servi ces)

Fuel O (51-52:41) (59-60:85) But see Atty. Gen. Formal Op.
No. 4 (1974)

Furniture, Asbury Park Bd. of Ed. v. Hoek, 38 N J. 213 (1962);
(38:253, 256, 257, 259, 261, 263) (51-52:37)

| nsurance (72:361)

Lunches (72:479)

Mai nt enance services (87:738, Reid, Inc.)

MIk, Garden State Dairies v. Sills, 53 N.J. 71 (1968);

(66:147) (71:40) (71:59) (75:733, Durling Farms)

O her; even if not required to advertise, board may do so and is
not bound thereby, assum ng good faith action on part of
board in public interest, Coward v. Cty of Bayonne, 67
N.J.L. 470 (Sup. C. 1902), Kraft v. Weehawkin Twp. Bd. of
Ed., 67 N.J.L. 512 (Sup. C. 1902); (61-62:92, aff'd St. Bd.
61-62: 97)

"Professional services," defined Burlington Tp. v. Mddle Dept.
| nspection Agency, 175 N.J. Super. 624 (Law D v. 1980)

Repai rs
Di stingui shed from nmai nt enance services (87:738, Reid
Inc.)

Repairs, Asbury Park Bd. of Ed. v. Hoek, 38 N.J. 213 (1962)
(77:817, Keystone Roofing Co.)

"Supplies" defined, Asbury Park Bd. of Ed. v. Hoek, 38 N.J. 213
(1962)




Bl DDI NG - conti nued

Applicability to - continued

Transportation (38:792, 795, 797, 799) (39-49:17, 206, 209, 221)
(52-53:60) (63:218) (69:98) (76:561, A . Z Transportation
Inc.) (76:643, Wall Twp. Bd. of Ed.) (78:416, Coaches of
Eight, Inc.) (78:585, Tri-R Bus Service, Inc.) (82:

Decenber 13, G atton Bus Service) (83: WMarch 9, Tons River)
(88:1833, Plunsted Township Bus Drivers Association)
(89:2438, H. A Dehart, aff'd St. Bd. 90:1707)

Year books (77:213, N castro), But see N.J.S. A 18A

18A-5a. (5).

Authority to qualify bidders - delegated to Dept. of Treasury
(87:738, Reid, Inc.)

Chal | enge to award; nust be nade pronptly or review of award w ||
be deni ed, chall enge made after one nonth determ ned by ALJ not
to be pronpt action in dicta contained in initial decision (84:
January 26, Bettencourt)

Chal | enge by rejected bidder rendered noot by board's rejection of al
bi ds (88:87, Newark Food Service Equipnment Co.)

Chal | enge by rejected bidder rendered noot by conpletion of boiler
wor k by successful bidder (87: August 3, Metco Contracting,
Inc.)

Cl assification of bidders; pre-qualification
Bi dder nust qualify before St. Bd. of Ed.; absence of

qual i fication cannot be waived by |ocal board. Begraft v.
Franklin Bd. of Ed., 133 N.J. Super. 415 (App. Div. 1975);
but see Ri chardson Engineering Co. v. Rutgers, 51 N.J. 207
(1968); (87:738, Reid, Inc.); but see 87:1238, Struble Air
Conditioning Inc. where the Notice of Cassification Form
had been renewed by the Dept. of Treasury, yet was not
received by the contractor due to backlog at D.O T. Hel d:
Board's refusal to waive requirenent was an abuse of

di scretion.

Fi nanci al statenents nay be required, Albert F. Ruehl Co. v. Bd.
of Trustees, 85 N.J. Super. 4 (Law Div. 1964)

Quilty plea entered on behalf of corporation in incone tax
evasi on case, effect on pre-qualification (73:576)

I ndi ctnent for incone tax evasion, effect on pre-qualification
(73:430)

Notice of O assification Form
Absence of classification formheld to be a materi al

om ssi on whi ch cannot be waived by the board (86: 299,
H gh Fidelity Sound Center)
Absence of classification formheld not to be a nateri al
om ssion due to special circunstances (87:1238, Struble




Air Conditioning, Inc.)
Qut -of -state bidder on notor vehicles not required to hold state
notor vehicle license per N.J.S. A 39:10-19 (81: Decenber

15, Byram

Bl DDI NG - conti nued
Cl assification of bidders; pre-qualification - continued
Previ ous work record
Ef fect on bidder (51-52:39)
Poor record justifies restriction of qualification to snal
contracts (70:36)

Deadl i ne for subm ssion of bids; extension to accommpdate | ate bidder
hel d responsible (81: Mrch 2, Arnold)

Jurisdiction of Comm ssioner to hear disputes concerning Fischer v.
Union Twp. Bd. of Ed., 99 N.J. Super. 18 (App. Div. 1968);
conpare (71:40)

Non-conform ng bid (80: Cctober 8 Rolfe) (87:738, Reid, Inc.)

Mnor irregularities will not render bid non-conformng
(85: Septenber 19, Nu-Way, aff'd St. Bd. 86: March 5)

Procedure

Award to | owest responsi bl e bidder (39-49:221) (51-52:39)
(51-52:41) (55-56:71) (55-56:76) (56-57:35) (56-57:38)
(56-57:77) (58-59:93) (59-60:85) (61-62:114) (66:147)
(69:72) (71:40) (71:57) (71:59) (71:151) (72:479) (76:561,
AZ Transportation Inc.) (77:817, Keystone Roofing Co.)

Burden of proof on challenger to award, Fischer v. Union Twp.
Bd. of Ed., 94 N.J. Super. 359 (Ch. Div. 1967) aff'd 99 N.J.
Super. 18 (App. Div. 1968) (see also 74:538, aff'd St. Bd.
74:540) (82: Decenber 13, G atton Bus Service)

Certified check to acconpany bid (55-56:138)

Chal |l enge to award nust be filed pronptly, Richardson
Engi neering Co. v. Rutgers, 51 N.J. 207 (1968); (39-49:206)
(60-61:212) (66:147) (69:72 aff'd St. Bd. 70:460)

Deadl i ne for subm ssion of bids; extension to accommpdate |ate
bi dder hel d reasonable (81: WMarch 2, Arnol d)

Emergency provisions (76:643, Wall Twp. Bd. of Ed.)

Fail ure of board to file reasons for rejecting bid does not
i nval i date award of contract (81: Decenber 15, Byran

Hearing, |ow bidder entitled to hearing on responsibility
prior to rejection of bid and award to hi gher bidder, Rose
Inc. v. East Orange Bd. of Ed., 39 N.J. Super. 565 (Law Div.
1956); (72:479)

Hearing on responsibility of bidder; not available to bidder
whose bid does not neet specifications (81l: Decenber 15,
Byr an

I nj unction agai nst construction sought by unsuccessful bidder,




denied (74:538, aff'd St. Bd. 74:540)

Laches; applies to actions chall enging award of bid (81:
June 26, O Rourke)

Late bid may not be considered (71:59)

Lowest responsi ble bidder is determ ned by conparing overall
proposals, not just a line by Iine cost conparison (85:
Septenber 19, Nu-Way, aff'd St. Bd. 86: March 5)



Bl DDI NG - conti nued
Procedure - continued
Per f ormance bond, bank that advanced noney to contractor who
defaulted on contract to do school repair work, did not cone
wi thin protection of performance bonds issued for protection
of school districts and to guarantee paynent for |abor
performed or materials consuned in construction, Bayonne Bd.
of Ed. v. Kolman, 111 N.J. Super. 585 (Ch. D v. 1970)
Petition to challenge rejection of bid nust be filed within 90
days of board's rejection of bid (81: Cctober 13,
Wl fi ngton)
Rej ect ed bi dder may not chal |l enge responsibility of successful
bi dder (85: July 12, Countryside D sposal)
Security required (5%
Bid bond sufficient, certified check not required (85:
January 7, Hahol a)
Comput ati on of (55-56:138)
Error in advertised specifications (75:733, Durling Farns)
Separate bids, when authorized, Fisher v. Union Twp. Bd. of Ed.,
94 N.J. Super. 359 (Ch. Div. 1967) aff'd 99 N.J. Super. 18
(App. Div. 1968) (69:72) (77:817, Keystone Roofing Co.)
St andi ng deni ed; bus drivers' union | acked standing to assert
i ndi vidual clains for damages unl ess the individuals were
joined as parties (88:1833, Plunsted Township Bus Drivers
Associ ati on)
Standing of citizen and taxpayer to attack award, upheld
Albert F. Ruehl Co. v. Bd. of Trustees, 85 N J. Super. 4
(Law Di v. 1964)
Standing to chal |l enge upheld (77:213, Nicastro)
Surety requi renent; board cannot wai ve consent of surety
requi renents and other bid [imtations (82: Septenber 20,
Surray)
Wai ver of irregularities permtted (55-56:71) (71:151) not
permtted (63:218)
Public contractors are presuned to operate with know edge of
rel evant | aws constraining procedural and substantive discretion
and authority of officials with whomthey deal. St. Barnabas
Medical Center v. Essex County, 111 N.J. 67 (1988)
Public works defined (87:738, Reid, Inc.)
Pur pose of statute
Saf eguard public interest by insuring that work perforned
at | owest cost by responsible bidder and preventing fraud,
State v. Ceneral Restoration Co., 42 N.J. 366 (1964); Asbury
Park Bd. of Ed. v. Hoek, 38 N.J. 213 (1962)
Speci fications




Awar d based on pronpt paynent discount invalidated where
di scount bid not solicited in specifications (85 July 12,
Count rysi de Di sposal)




Bl DDI NG -
Speci

conti nued

fications - continued

Award nust adhere to (55-57:35) (63:218) (65:109) (67:262)
(69:98) (76:561, AZ Transportation, Inc.)

Award of transportation contract, nust adhere to (82: Septenber
20, Surray)

Bid held invalid for uncertainty, Belousofsky v. Linden
Bd. of Ed., 54 N.J. Super. 219 (App. D v. 1959)

Bid invalid; did not contain clear statenent that 5 watt out put
woul d be raised to 12 watts as per specifications (89:1179,
Coskey's El ectronic Systens)

Bids nmust conformto (81: March 26, Longo) (81: Decenber 15,
Byran) (83: March 9, Shore Vans) (84:575, Al askan
| nsul ation, aff'd St. Bd. 84:592) (85: March 18,
Lowenstein) (89:1179, Coskey's Electronic Systens)

Bids valid where only m nor changes nade (82: Cctober 28,

O ki n)

Bi ndi ng nature of (56-57:35) (65:98)

Board has no | egal obligation to grant bidder a hearing with
respect to (81: Cctober 13, Wl fington)

Board nay make additional specifications not inconsistent
with law (67:262)

Chal |l enge to, denied (77:817, Keystone Roofing Co.)

Chal | enge to, nmade before bid is submtted; precluded after
openi ng of bids (84: COctober 4, Educational Food Managenent

Services) (84: COctober 15, Educational Food Managenent
Servi ces)

Corrections sufficiently nmade to uphold award (77:462,
Foote, stay denied and aff'd St. Bd. 77:477, jurisdiction
rel eased and aff'd St. Bd. 77:477)

Description of nust be sufficient to set up common standard of
conpetition (81: March 26, Longo)

Energent relief unavailable to one who | acks standi ng and
cannot prove damages where specifications were changed (82:
Cct ober 28, O kin)

Error in, board may reject all bids and re-advertise (75:733,
Durling Farns)

Excl usi on of prospective bidder under N. J.S A 18A: 18A-15;
deal er of particular roofing systemhad no standing to
chal | enge specifications which precluded use of that system
because specifications did not limt bids to only one bidder
(84: January 26, Bettencourt)

Failure to protest (66:147)

Must be clear, precise, definite, and material to the proposal
(81: Cctober 13, Wbl fington)




"Or equal," neaning of, Belousofsky v. Linden Bd. of Ed., 54
N.J. Super. 219 (App. Div. 1959); (66:15) (66:147)
Penalty clause illegal specification; contract award set aside
(89:2438, H. A DeHart, aff'd St. Bd. 90:1707)

Bl DDI NG - conti nued
Specifications - continued

Rej ected bi dder may not challenge after award (81: Cctober 13,
Wl fington) (85: January 24, Educational Food Managenent
Servi ces)

Requi rement for surety bond is not nmet by supplying personal
bond (82: March 12, Gratton Bus Service)

Specifications i nadequate to determ ne necessary classification.
Contract invalidated, board to re-bid. Bil-JimConst., 236
N.J. Super. 603 (App. Div. 1989)

Specifications may all ow both | unp sum and i ndi vi dual bids
(85: January 7, Hahol a)

Statutory requirenment that contractor possess electrical
contractor's permt may not be waived by board (N.J.S. A
45: 5A-9; -18) (84:602, Reid)

Vari ance from specifications not enough to void award (71:40)
(71:57) (71:59) (71:151)

Vol unme di scount bid properly rejected where specifications
called only for unit bids (81: Novenber 17, Coast Cties,
aff'd St. Bd. 82: March 3)

Witten (39-49:209) (52-53:60)

Transportation contracts

Bi ddi ng; reduction in state transportation aid proper where
board violated N.J.S. A 18A:39-3 by awardi ng revi sed new
contract w thout conpetitive bidding (84: Mrch 12,
Fairfield, aff'd St. Bd. 84: Decenber 5)

County Superintendent's approval validated transportation
contract found illegal for |ack of conpetitive bidding but
such approval did not qualify the district for
transportation aid fromthe state (84: March 12, Fairfield)

Damages not awarded; bus drivers' union cannot assert clainms for
i ndi vidual s unless individuals joined as parties (88:1833,
Pl unsted Township Bus Drivers Association)

Bl LI NGUAL EDUCATI ON
Amendnents to NNJ.A C 6:31-1.1 and 6:31-1.10(b) which substituted
a single exit criterion frombilingual and ESL prograns for
multiple exit criteria upheld. Fuentes/Union Cty, et al. v.
State Dept. of Education, unreported op. App. Div. (Dkt. No. A-




2565-87T1, February 17, 1989).



BOARDS OF EDUCATI ON
Actions by, generally

Abolition of School Business Adm nistrator position w thout
consent of county superintendent, conmm ssioner and state
board deened ultra vires, N.J.A. C 6:3-1.18(d). (88:2256
Shenekji, aff'd St. Bd. 89:3078)

Amendnent to notion; board policy not violated (83: Cctober 11,
Mul vey)

Bad faith alleged, but not found (87:2674, Przystup, St. Bd.

aff'g in part, rev'g in part 86:1603, aff'd App.
Div. unreported op. (Dkt. No. A-0957-87T8, March
15, 1989) See St. Bd. (90: June 6)

Board is not bound by prom ses of individual board nenbers or
adm nistrators (82: WMarch 24, Dorrington)

Board's action of setting up self-funded i nsurance plan held
i nproper (82: C(Qctober 15, lrvington, aff'd St. Bd.
83:1571), aff'd App. Div., unpublished opinion (Docket No.
A- 4805- 82T5, deci ded February 9, 1984) but see N.J.S A
18A: 18B et seq. regarding self-funded joint insurance for
groups of boards.

Board' s decision to disapprove a particular play for its annual
spring play did not violate First Amendnent rights of
students, where deci sion was based upon board's feeling that
pl ay depicting child abuse, drug abuse, prostitution, rape
and nurder was inappropriate for a production intended for
an audi ence of the entire community, including young
children. Bell v. U 32 Board of Education, 630 E. Supp. 939,
31 Ed.Law 819 (D.Vt. 1986) [pre-Fraser]

Board's discretionary powers are broad, e.g. (65:121) (67:35
rev'd on facts 67:45) (67:125) (72:179) nust be reasonably
exercised (68:1) without discrimnation (68:42) (70:149)

Certification of tenure charges; board nust
(1) determ ne whether there is probable cause to credit
charges and (2) whether the charges, if sustained, warrant
dismssal. As to second requirenent, the Conm ssioner may
not substitute his judgnent for that of the board. (85:
February 6, R dgefield Park Ed. Assn., St. Bd. rev'g 84:
June 25) (87:641, Edwards, aff'd St. Bd. 87:678)

Comm ssioner will not interfere with | ocal board decisions
unl ess violative of law, bad faith or abuse of discretion
(89: 2643, |lrvington)

Evi dence; residuum of |egal and conpetent evidence required to
support actions (80: CQOctober 31, Thies)

Mere allegation of arbitrary action insufficient to overturn
board decision (66:214) (76:761, Cordano aff'd St. Bd. 77:

10



February 2) (76:767, Marotta) (77:440, Popovich) (77:746,
Car dnan)

11



BOARDS OF EDUCATI ON - conti nued
Actions by, generally - continued

M stake of law will enable board to recover noney erroneously
paid out (82: March 12, Wllians, aff'd St. Bd. 82: July
7, aff'd 192 N.J. Super. 31 (App. Div. 1983)) See also
(83:1664)

Must be taken at public neeting
(See "Boards - Meetings of", this index)

Penal ty i nposed by board on bus driver who violated policy
within board's discretion (86:226, Henple)

Presunption of validity attaches to board actions taken w thin
authority, not overturned unless arbitrary, capricious or
unr easonabl e, Thomas v. Morris Twp. Bd. of Ed., 89 N J.
Super. 327 (App. Div. 1965) aff'd o.b. 46 N.J. 581 (1966)
(76: 630, Coonbs) (76:700, Geen Village Road School Assoc.
stay denied and remanded St. Bd. 76:716, aff'd St. Bd. 76:
Novenber 3, aff'd unreported Appellate D vision (Docket No.
A-1411-76, COctober 13, 1977)) (76:987, Hornik) (77:508,
Johnson) (77:862, Talarsky) (77:997, Ferrara) Kopera v. West
Orange Bd. of Ed., 60 N.J. Super. 288 (App. D v. 1960);
Boult v. Passaic Bd. of Ed., 39-49:7, aff'd St. Bd.
39-49:15, aff'd 135 N.J.L. 329 (Sup. C. 1947), aff'd 136
N.J.L. 521 (E&A 1948): e.g. (67:125) (69:47) (71:260)
(72:361) (72:600) (75:168, Klig) (78:24, Macaulay) (78:252,
Caputo) (79: Novenber 3, Black Organi zation United For
Educati on, unpublished opinion) (79:493, Horner, aff'd St.
Bd. 79: Decenber 5) (79: August 30, DeFerrari, unpublished
opinion) (80: July 28, Baker) (80:857, Lippincott) (80:
August 11, Cogsdon) (80: August 11, MCabe) (80: August
27, Marian) (80: Septenber 15, Loper) (80: Septenber 18,
Carkhuff) (80: Septenber 26, Israel) (80: Septenber 26,
Adiver) (80: Decenber 2, Belvidere) (80: Decenber 15,
Mol nar, aff'd St. Bd. 81: April 1) (80:1420, Furlong, aff'd
St. Bd. 81: March 4) (81: WMarch 19, Buff) (80: Decenber
22, Franklin Tp.) (80: Decenber 30, Belnont) (81: January
19, Toriello) (81: January 26, Huntke) (81: March 6,
Kenwood, aff'd St. Bd. 81: June 3) (81: Cctober 15,
Rogers) (82: March 2, Canpanile) (83: COCctober 11, Milvey)
(86:537, Darden) (86:582, Fullen) (87:1343, Faycik)
(88:2118, Donofrio) (89:1335, Reptak) (89:1403, Looking into
Education) (89:2643, 1rvington)

Ratifications
(See "Boards - Meetings of", this index)
Vot e of board to authorize appeal to State Board, taken

after tinme for appeal had run, does not ratify earlier,
timely but unauthorized appeal (84:444, G bson, aff'd

12



St. Bd. 84:483, consolidated and remanded | and 11, 205
N.J. Super. 48 (App. Div. 1985) aff'd in part, rev'd in
part on remand St. Bd. 86:3044)

BOARDS OF EDUCATI ON - conti nued
Actions by, generally - continued

Reasons for actions

Boards need not always formalize a statenent of reason
for their actions, but when challenged in litigation,
they must conme forward with evidence that action was
not arbitrary, capricious, unreasonable or
discrimnatory (68:108)
Redi stricting plan (76:987, Hornik) (85: August 13, Parents
United for Better Learning in the Conmmunity) (86:582,
Ful | en)
Redi stricting plan for elenmentary schools uphel d; need not be
best of all plans proposed (89: 1403, Looking into Education)
Resci ssion of resol ution
(See also "Boards - Duties and powers - Rules and
regul ations", this index)

Board has authority to rescind earlier resolution which
had been based upon m sunderstandi ng (85: 359, Voagt)

Board itself nust neet a burden of persuasion that its
earlier action was inproper in order to rescind the
action, rescission set aside as arbitrary where board
m nutes gave no reason therefore (83: Septenber 22,
Li \Vat 0)

Board may rescind action taken at earlier neeting if
no third party's rights involved (59-60:68)

Board may rescind resol ution passed earlier at
meeting without regard to third parties, but third
party's acquired right may not be rescinded at
subsequent neeting (39-49:164) (67:297) (73:261)
(73:526) (74:1316) (75:243 April 18, d ab)

Board nmust adhere to its own policy in the appointnent
of enpl oyees to supervisory and adm nistrative
positions (82: Cctober 7, Jersey Cty)

Contract to teach sumrer school rescinded by board, but
damages awarded, (75:688, Marshall remanded St. Bd.
76: 1152, on remand 77:1220)

Deni al of request for rescission of resignation, upheld
(77:416, Pedersen, aff'd St. Bd. 77:421)

I ncrenent rescinded (77:1008, Wllians, aff'd St. Bd.
78: 1050)

Resci ssion of cheerl eader tryouts found arbitrary,
capricious and unreasonable (77:997, Ferrara)

13



Retroactive adjustnent of salaries to reflect full step paynent
on salary scale entitled board to reinbursenent for state
aid for renedial /suppl enental teachers. (88:410, West
M| ford Board of Educati on)

Reversal of prior determnation to award i ncrenent (77:1008,
Wllianms, aff'd St. Bd. 78:1050)

14



BOARDS OF EDUCATI ON - conti nued
Actions by, generally - continued
Reversal of prior determnation to renew teaching contract
(76: 543, Payne, aff'd St. Bd. 76:554, aff'd App. D v.
77:1303 certif. denied 75 N.J. 602 (1978)
St atutes
Board actions nust be consistent with, Trenton Bd. of Ed.
v. State Bd. of Ed., 125 N.J.L. 611 (Sup. C. 1941),
(76: 43, Nowak)
Techni cal assistant nmay not speak on behal f of board
(83: March 9, Shore Vans)

Byl aws

Board coul d not waive bylaw requiring two public neetings -
purpose was to assure action after due deliberation; public
rights affected - expectation of two neetings. Matawan
Teachers Assn. v. Bd. of Ed., 223 N.J. Super. 504 (App. D v.
1988)

Local bylaw requiring 2/3 vote of full nmenbership of board
invalid. Statutory silence indicated |egislative intent
that common law rule of majority of quorum apply. Matawan
Teachers Assn. v. Bd. of Ed., 223 N.J. Super. 504 (App. D v.

1988) .
Cl assification of school districts
Change from Type | to Type I, wording of question on ball ot

hel d satisfactory under statute (74:186)

Cl assification of school districts by |egislature nust

be rationally related to purpose of statute, A fred Vai

Mut ual Assn. v. New Shrewsbury, 58 N.J. 40 (1971); (86

Sept enber 26, Asbury Park, aff'd St. Bd. 87: January 7,

aff'd App. Div. unreported opinion (Docket No. A-3123-86T1,

deci ded Cctober 5, 1987))

Duties and powers of
Adm ni strative reorgani zati on of schools within discretionary
authority, not subject to interference by Conmm ssioner

unl ess arbitrary or unreasonable (67:312)

(See al so "Attendance areas", this subtopic)
Appoi nt ment s

(See also particular job titles in this index)

Acting assistant superintendent w thout proper
certification may only serve tenporarily and in
accordance wwth NNJ. A C. 6:3-1.1 (77:153, Mesics) Board
menber who resigns nmay be appoi nted vice-princi pal
(77:504, Tesi)

Assi stant superintendents; nust be nom nated by
superintendent prior to appointnment per N.J.S. A

15



18A:17-16 (81: WMarch 9, Ross, aff'd St. Bd. 81:
Cctober 7) (88:221, Napoli, aff'd w nod. St. Bd.

88: 284, stay denied St. Bd. 89:Feb. 1, aff'd App. D v.
unpubl i shed op. (Dkt. No. A-2301-88T3, Mar. 2, 1990)

BOARD OF EDUCATI ON - conti nued
Duties and powers of - continued
Appoi ntments - continued

Attorney; board has authority to appoint a board attorney
and a special counsel in the event its regular attorney
is disqualified in a particul ar proceeding (87:2023,
Laufgas, aff'd St. Bd. 88:2494, aff'd App. Dv.
unpubl i shed op. (Dkt. No. A-3463-87T6, January 19,
1989))

Bad faith in appointnent of superintendent not shown
(67:105) (88:1361, Paladino, rev'd St. Bd. 89:3063)

Board is bound by rules which it pronul gates
(82: COctober 7, Jersey Cty)

Board nay not acquiesce to political interference in
the hiring of enployees (78:218, North Bergen aff'd in
part, rev'd in part St. Bd. 78:250, aff'd App. D v.
80: 1522, certif. denied 84 N.J. 444 (1980))

Board nay not appoi nt teacher w thout superintendent's
recommendation (88: August 2, Bettencourt)

Board nust adopt job description for classroom ai des
(80: 228, Wckoff)

Board, not admnistrator, fixes starting date for enpl oyee
(81: January 22, Hornich)

Board not required to reinstate teacher who retired on
disability but later recovered (82: January 6, Kopel)

Di scrimnation by gender (81: July 15, Grvin, aff'd St.
Bd. 81: Decenber 2)

Enpl oynent agreenent with superintendent upheld

agai nst claimthat public funds were
m sused (74:218, aff'd St. Bd.
74: 225)

Equi t abl e estoppel (77:1059, Brennan) (77:1226, Sherwood)

Extracurricul ar positions, (80: Septenber 18, Carkhuff)

| mproper by | ame duck board (76:43, Nowak)

Majority vote of full board required (59-60:68)
(77:508, Johnson) (77:1059, Brennan)

Sel ection of Assistant Superintendent presuned valid

(88: 376, Suggs)

Sel ection of faculty presuned valid (80: Cctober 17,
Fulton, aff'd St. Bd. 81: February 4)

Series of cases involving adm nistrative appoi ntnents
denonstrate board's use of unrecogni zed titles and bad
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faith actions by board: Conmm ssioner orders county

superintendent to review all adm nistration positions

in district to ensure conpliance with regul ati ons

(86: 1603, Przystup, aff'd in part, rev'd in part St.

Bd. 87:2674, aff'd App. D v. unreported op. (Dkt. No.

A- 0957-87T8, March 15, 1989)) (See St. Bd. 90: June 6)
Solicitation of applications not required (63:70)

Spouse of board nenber nmay be appointed by board (76: 616,
Ganbat ese)

BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Appoi ntments - conti nued

Superintendents, principals and teachers (66: 155)

(67:1) (75:868, Maffei, aff'd St. Bd. 76:1151) (77:746,
Cardman) (77:913, Plunsted Tp.) (77:984, Van Houten)
(77:1059, Brennan) (77:1226, Sherwood) (79: August 3,
Rey, unpublished opinion) (79: August 30, DeFerrari,
unpubl i shed opi ni on)

Supervisor, if unrecognized in regulations, job description
shoul d be submtted to county superintendent prior to
appoi ntment to determ ne appropriate certificate
(76:892, Vieland, aff'd St. Bd. 77:1308)

Use of unrecognized job titles nust be approved by county
superintendent (78:960, Freehold Reqgional) (87:183,
Pezzullo, aff'd St. Bd. 89:3067)

Vice-principal (76:72, Newark Teachers Union) (77:504,
Tesi)

Architects, power to hire
(See "Architects", this index)
At t endance areas
Board discretion to determ ne (38:56) (38:647) (49-50:37)
(61-62: 144) (61-62:163) (63:129) (63:154) (65:115)
(66:73) (70:415) (72:619) (73:406) (73:578) (74:435)
Child not entitled to attend school outside of her zone
because of problens at assigned school (86: June 5,
E.C)
Drawi ng of (80: Septenber 26, [srael)
At t endance Pl ans
Cannot i npose sanctions based solely on nunber of
absences (85:889, Burlington, aff'd St. Bd. 85:912)
(89: July 10, Neptune Townshi p)
Fail ure of board to adopt policy, board refusal to allow

use of accunul ated | eave for elective surgery reversed
(86: 1855, Cole)
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Staff attendance gui delines adopted by board were proper
exercise of its authority (84:550, Montville Ed. Assn.
v. Bd. of Ed., rev'd St. Bd. 84:559, rev'd and renmanded
App. Div. (Docket No. A-1178-84T7, decided 85:1972),
certif. denied 103 N.J. 500 (1986) opinion on remand
St. Bd. 86:3113) (86:2021, Hoboken Teachers
Associ ati on)

Staff attendance guidelines: assigning performance rating
sol el y upon nunber of absences arbitrary, 84:550,
Montville Ed. Assn. v. Bd. of Ed., rev'd St. Bd.
84:559, rev'd and remanded App. Div. (Docket No.
A-1178-84T7, decided 85:1972) certif. denied 103 N.J.
500 (1986) opinion on remand St. Bd. 86:3113)
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BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Bi nding future or successor boards
Generally

No power to bind, Skladzien v. Bayonne Bd. of Ed.,

12 N.J. Msc. 603 (Sup. C. 1934) aff'd 115 N.J.L.
203 (E&A 1935); (53-54:72) (66:155) (66:207)
(71:579) (75:251, Warren) (75:805, Procopio, aff'd
St. Bd. 76:1161) (73:351, aff'd St. Bd. 73:360,
aff'd App. Div. 75:1087, petition to reopen

di sm ssed 76: 573, Karanessinis) (76:886, Feigen)
(77:209, River Dell Req.) (77:462, Foote, stay
denied and aff'd St. Bd. 77:477, jurisdiction
released and aff'd St. Bd. 77:477) (79:94, Bolger,
aff'd St. Bd. 79:99, aff'd App. D v. 80:1478) (81:
August 10, El mmood Park) (82: Decenber 30, Bl ake)
(83: February 17, Danon, aff'd St. Bd. 83: June
1) (83: February 25, M ckens, renmanded) (83:

July 28, DeCennaro, aff'd on other grounds St. Bd.
84: February 1) (84:562, Uppernan) (88: February
9, Sisto) (88:1361, Paladino, rev'd St. Bd.
89:3063) (89: March 13, Vagionis) (89: Decenber
13, Yasson)

Equi t abl e estoppel; held that a tenured teacher who
was prom sed continued enploynent after maternity
| eave, but whose position was abolished for
econom ¢ reasons, could not raise principles of
equi t abl e estoppel where the |egislature has
specifically inposed limtation on exercise of the
power by a public body (84:562, Uppernan)

Non-sal ary provisions of collective bargaini ng
agreenent whi ch extend beyond one year are ultra
vires (73:217 aff'd St. Bd. 74:1411) (74:540)

Utra vires action is nevertheless valid if
ratified by successor board (74:218, aff'd St. Bd.
74:225) but see (81: August 10, El mmod Park,
ratification by successor board does not save
ultra vires policy

Utra vires action held valid since there was no
change in nenbership of successor board (76:43,
Nowak)

Utra vires action is void and unenforceabl e where the
act is utterly beyond the public body's
jurisdiction or, though within its general powers,
it fails to conformwith a statutory condition
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(84:562, Upperman)
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BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Bi ndi ng future or successor boards - continued
Exceptions provided by statute or inplied by | aw
Hiring architect, Union County Voc. School Bd. of Ed.
v. Finne, 88 N.J. Super. 91 (Law Div. 1965)
Negotiations (76:43, Nowak)
Sal ary schedules are binding for two years
(N.J.S. A 18A:29-4.1) (68:26) but non-salary provisions
of collective bargai ning agreenent extendi ng beyond one
year are ultra vires (73:217 aff'd St. Bd. 74:1411)
(74: 540)
Sendi ng-recei ving contracts (66:207) but not
the amount of tuition (74:692 aff'd St. Bd. 75:1074)
Successor board liable for |egal expenses for defense
of previous board nmenbers in suit arising out of action
in official capacity (82: WMarch 23, Fox)
Superintendent's contracts may exceed one year
but may be issued only if vacancy exists (66: 155)
(74:218 aff'd St. Bd. 74:225) see also (71:210)
(71:214) (73:351 aff'd St. Bd. 73:360 aff'd App. Div.
75:1087, petition to reopen dism ssed 76:473,
Kar anessi ni s)
Tenure award (65:50) early granting of tenure,
Rall v. Bayonne Bd. of Ed. 54 N.J. 373 (1969) rev'g 104
N.J. Super. 236 (App. Div. 1969) (C. Dec. 67:320, St.
Bd. 68:264)

Board action to authorize certain board nmenbers and enpl oyees
to attend professional and educational conventions on a
flat, per diemallowance did not violate statute, N J.S A
18A: 4- 14 (88: 1905, Laufgas)

Borrowi ng agai nst appropriations for year, Steck v. Canden Bd.
of Ed., 125 N.J.L. 261 (Sup. C. 1940)

Budget s
(See "Budgets", this index)

Bus routes, authority to determ ne
(See "Transportation", this index)

Charges of illegal action (61-62:137)

Comm ttees (38:54) (38:55)

Communi cabl e di sease; Board nust require listing of both
enpl oyees and students to screen for tuberculosis, a
communi cabl e di sease; may not grant exenption fromtesting
as a conscientious objector (83:775, Giqgas)

Condi ti ons
May be inposed in offering position to departnent head
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(60-61: 215)
May not inpose conditions beyond those set by
| egi slation (66:43)
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BOARD OF EDUCATI ON - conti nued
Duties and powers of - continued
Contracts

(See also "Contracts of enploynent”, "Bidding", "Schools
and buil dings", etc., this index)

Agreenents made contrary to | aw cannot be enforced
(67:301) (76:921, Brick Twp. Bd. of Ed. aff'd St. Bd.
77:1278, aff'd unreported Appellate D vision January
11, 1978)

Aut hori zation for making contracts nust cone from board
(67:4) (69:174)

Board al one has authority to award contract (77:

1059, Brennan) (77:1226, Sherwood) (85: August 5,
Bar anowski )

Board cannot be ordered to renew enploynent if enpl oyee
contractual rights were satisfied (77: July 29,

Mel one)

Board nay not contract with private insurance agency to
design and i npl enent sel f-funded i nsurance program (82:
Cctober 15, Irvington, aff'd St. Bd. 83:1571), aff'd
App. Div., unpublished opinion, (Docket No.

A- 4805- 82T5, deci ded February 9, 1984) (See N.J.S A
18A: 18B regardi ng sel f-funded joint insurance).

Extra salary for sumrer work nust be approved by board;
superintendent ordered to reinburse nonies received
prior to board approval (85:1042, Bl ock)

Mul ti-year enploynent contract, Director of Plant
Services, ultra vires, no statutory authority for such
contract, distinguishes Finne, 88 N.J. Super. 91 (App.
Div. 1965) (83: July 28, DeGennaro, aff'd on other
grounds St. Bd. 84: February 1)

Must be presented and acted upon at legally constituted
meeting (67:251) (69:174)

Term nation (76: 726, Finkle)

Counse
(See also "Tenure - Acquisition of" and "I ndemification”
this index)
Enpl oynment of (38:100) (38:106) (49-50:47) (60-61:232)
(67:280)

Curricul um

(See al so "Gaduation - Requirenents for", this index)

Adoption of course of study requires recorded rol
call majority of full board (72:219) but teachers
retain authority to determ ne specific nethod,
procedures and eval uation to be used in classroom
(74: 1103 nodified and aff'd St. Bd. 75:1119)

Board acted reasonably; changed

cl assroom of distractible
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child upon study teamrecomendation (89:1366, K M,
appeal dism ssed St. Bd. 89:1393)

Board has authority to determne (80: June 23,
Hut chens) (81: June 15, Red Bank)
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BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Curriculum- continued

Board has discretion to assign alternative independent
assi gnnent where petitioner's daughter is excused from
famly life health course, student refusal to conplete
alternative resulted in failing grade. See N.J.S. A
18A:35-4.7. (86:2923, S.T. aff'd St. Bd. 87:2689)

Board has exclusive authority to set (77:706,

Canp) (77:724, Silverman) (77:1134, J.B. aff'd St. Bd.
78: 1021, held noot, App. Div. 79:843)

Credit: Board precluded by |aw from gi ving grade point
average credit for college al gebra course taken in
unapproved summer school (87:54, G B.C , decision on
r emand)

Credit for courses taken in other schools, board not
required to accept (81: June 18, S.S.)

Curriculumand comrunity invol venment; board retains
exclusive authority and duty to set curriculum(73:741
aff'd St. Bd. 74:1441, aff'd unreported Appellate
Di vision, March 18, 1975) (74:130)

Curricul um and school day length (68:62)

Driver education not nandatory; behind-the-wheel
instruction may be offered at night school only, for a
fee (81: July 13, Parsippany-Troy Hills, aff'd St. Bd.
81: Novenber 10, aff'd 188 N.J. Super. 161 (App. D v.
1983), certif. denied 94 N J. 527 (1983))

Duty owed by board is to constituents, not Conm ssioner
(76:43, Nowak)

Eli mnation of one nonth of eleven nonth University Hi gh
School program held proper due to fiscal restrictions
(83: March 2, University)

Gfted and talented pupils (81: January 26, Huntke)

I nstrunental nusic programoffered in part during schoo
day nust be considered part of curriculumand nust be
free of charge (84:1320, Bongart)

What constitutes new course of study (71:520)

Def amation action: board of education has no power to institute
such against critics, Weynouth Township Bd. of Ed. v. WIf,

et al., 178 N.J. Super. 481 (Law Div. 1981)

Del egation of authority

Board is not obligated to foll ow recommendati ons of
prof essional staff (67:125) (70:149)

Responsibility for admnistration of the policy
determ nation of the whole board is delegated to the
superintendent (87:172, Onorevole, decision on renand,
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aff'd St. Bd. 88:2501)

To board secretary re-appoi ntnent of election officials
held ultra vires (72:147)

To conmunity group (81: August 18, South Orange)

BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Del egation of authority - continued
To enpl oy teacher, inproper (39-49:1)
To establish salary held inproper (72:462)
To parents, in exenpting their children fromsex education
course, held inproper (74:130)
To superintendent, held inproper (66:159)
Di sm ssal of enpl oyees
(See "Tenure - Dismissal or reduction in salary"
and "Non-tenured teaching staff nenbers”, this index)
Dual superintendency; application of two boards to share single
superintendent, denied (81l: COctober 23, Application of
Leoni a and Edgewater, dismssed St. Bd. 81: Decenber 2)
Duty owed by board is to constituents, not Conm ssioner (67:312)
Duty to notify enpl oyees of changes in | eave of absence policy
caused by negoti ated agreenent (78:50, Brew ngton)
Fees
(See "Fees", this index)
Funds, control over (50-51:51)
Handi capped pupils
(See "Handi capped Children", this index)
Hiring Teachers
(See "Superintendent - Appointnent made by", this index)
(See "Teachers - Hring", this index)
(See N.J.A . C 6:8-4.3(a)6(vii) regardi ng Recommendati on of
CSA required)
| ndi vi dual nenbers
Board nay designate which individual nmenber is to act as
representative of the board in specific situations (83:
Decenber 23, Bogosi an)
Board menbers as individuals seek dism ssal of
superintendent, no tenure charges brought, petition
di sm ssed (84: 136, Bogosi an)
| nvesti gate suspi cious enpl oyee activities (55-56:128)
Letter of reprimand - Four of six deened abuse of board's
di scretionary authority, expunged from superintendent's
personnel file. Two of six deened valid exercise of board's
di scretionary authority (89:2733, Richel)
Liability of (See also "Torts" this index)
Board not liable for injuries to youth participating in city
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recreation programheld in school gym Morris v. Jersey

Gty, 179 N.J. Super. 460 (App. D v. 1981)

Board not liable to adult education student struck by car
whil e crossing road from shoppi ng center to school.
Ross v. Moore, 221 N.J. Super. 1 (App. Dv. 1987)
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BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Liability of - continued
Del ay in issuance of sumons (26 nonths) after filing of
conplaint justifies dismssal; nere delay w thout
denonstrabl e prejudice - not enough. Student injured
in gymastics accident. Patterson v. Mnnouth Regi onal

H S., 222 N.J. Super. 448 (App. Div. 1987)
For enpl oyee's use of own car (80: August 25, Bernstein)
(88: 1870, Wnters)
Mari ne Acadeny of Science Technol ogy, |ocal board cannot
require student enrolled in MAST to take academ c
instruction in local district (85:282, RH, aff'd St. Bd.
85: 298)
Negoti ati ons
(See "Collective Negotiations", this index)
Organi zati on of grades; boards need not obtain Conm ssioner's
approval to organi ze grades as a junior high school under
NJ.AC 6:27-1.1 et seq. (83:880, Liggett, remanded to ALJ
for further determ nations, Conm ssioner's decision on
remand 83: March 31)
Parents Right to Conscience Act (N.J.S. A 18A:35-4.6) permts
students to be excused fromdrug education course. (86: 369,
S.T. v. Board of Education of Gty of MIlville, revid St.
Bd. 86:399, appeal dism ssed as noot, unreported opinion,
App. Div. (Docket No. A-2213-86T7 decided June 22, 1988))
Personnel records
Board nenber may not be deni ed access by superintendent
or by remai nder of board (66:159) (70:185) but board
menber nust preserve confidentiality of records, see
(75:47, South Plainfield)

Board must provide forner custodian access to own
personnel file; board may redact names of conpl ai nants
(89: 2902, G ande)

Board' s order that personnel records pertaining to
superintendent be destroyed upheld (75:243, d ab)

Reading of letter of reprimand at board neeting viol ates
Executive Order No. 11 and spiritual intent of OPMA

(89: 2700, Topl ansky)

Pol i cy
(See "Boards - Duties and powers of - Rules and
regul ations", this index)
Publicity, board has authority to expend funds to inform
public as to facts regardi ng school program and budget, but
cannot advocate particular position on election issue,
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Citizens to Protect Public Funds v. Parsippany Troy Hlls
Bd. of Ed., 13 N.J. 172 (1953); 69:174 aff'd St. Bd. 70:462)
(See also "Elections - Literature" this Index)
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BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Recor ds
Board ordered to maintain National Honor Society selection
records until 90 day period for appeal of non-selection
el apses (86: 1567, Lawnside, aff'd St. Bd. 87: Cctober

1)
Rei nstatenent after expiration of |eave of absence due to
psychiatric illness; board has authority to require proof of

recovery before granting request for reinstatenent (84:
January 23, Bybel, rev'd St. Bd. 85: March 6, dism ssed
App. Div. unreported opinion (Docket No. A-3405-84T7,

deci ded Decenber 3, 1985) certif. denied 103 N.J. 499

(1986))

Reor gani zation of district upheld; two notices to parents and
comunity during two weeks prior to decision provides
adequat e opportunity for public input (86:2667, Hussnhatter)

Reor gani zati on plan found to have been desi gned and acconpli shed
in good faith despite some procedural flaws (87:1105, Page,
aff'd St. Bd. 87:1139)

Rul es and regul ati ons
(See al so particular topics such as "Leaves of absence",

"School s and buil dings", "Pupils", "Teachers -
Pronmotions”, "Gading systenf', etc., this index)

Adoption (formal) not necessary; board may acqui esce
in policy or rule (67:267) contra (73:247, aff'd St.
Bd. 73:254, appeal dism ssed Appellate D vision
75: 1075, certif. denied 68 N.J. 163 (1975))

Adoption of a policy concerning sabbatical |eave, policy
nmust be clear (76:796, Lavin)

Adoption of attendance policy as to specific enpl oyees
based upon attendance record upheld (83:71, Dunellen
Educati on Association, aff'd with opinion St. Bd.

83: 83)

Adoption of energency personal |eave policy; held board
action certifying tenure charges agai nst teacher who
foll owed board policy for applying for energency
personal |eave, and who was absent from "Back to School
Ni ght," was arbitrary and capricious (84:174, Muirphy)

Adoption of policy for operation of schools cannot be
del egated to principals (77:393, Ceri)

Adoption of policy necessary for cheerl eader tryouts (77:
997, Ferrara)

Adoption of policy required for procedures of |uncheon
recess (77:393, Ceri) (85 January 28, MH et al.)
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Adoption of policy to avoid interruption in instruction
continuity; not discrimnatory, Glchrist v.
Haddonfield Bd. of Ed., 155 N.J. Super. 358 (App. D v.
1977)

BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Rul es and regul ations - continued
Adoption of resolutions restricting individual board
menbers from maki ng public statenents for the board and
[imting board nenber access to professional
consultants was a proper exercise of the board's
di scretionary authority (83: Decenber 23, Bogosi an)
Adoption of rule shortening tenure for superintendents
prevails indefinitely until expressly altered, Rall v.
Bayonne Bd. of Ed., 54 N.J. 373 (1969) rev'g 104 N.J.
Super. 236 (App. Div. 1969) (C dec. 67:320, St. Bd.
68: 264)
Adopt rules to achieve a valid and desired educati onal
obj ective (67:35) (67:45) (68:225 aff'd St. Bd. 69:188
aff'd App. Div. 69:190). Local board may adopt rules
not inconsistent wth school laws or rules of the State
Board (66:102) (67:125). Inconsistent rules, however,
are invalid (66:43) (68:26) (72:10 aff'd St. Bd. 72:15)
(74:1308 aff'd St. Bd. 75:1098)
Al teration of rules
(See al so "Boards - Actions of - Rescissions”,
thi s index)
Local board is not bound by its rules and may alter
themas it deens necessary or appropriate
(39-49: 151 aff'd St. Bd. 39-49:155 aff'd G eenway
v. Canden Bd. of Ed., 129 N.J.L. 46 (Sup. C
1942) aff'd 129 N.J.L. 461 (E&A 1943); (63:65)
(67:93) (68:183) (68:225, aff'd St. Bd. 69:188,
aff'd App. Div. 69:190) (74:1133) (79: Novenber
29, Pot kay, unpublished opinion) (80: Decenber
30, Belnpbnt) But see Matawan Reqgi onal Teachers
Ass'n v. Matawan- Aberdeen Regi onal School District
Board of Education, 223 N.J. Super. 504 (App. D v.
1988), aff'd St. Bd. 86:2087, 86:2041, Comm Dec.
Appl i cation of policy regardi ng unapproved sunmer school
course credits: uniformapplication to all student
deened fair (87:54, G B.C , decision on renmand)
At t endance policy upheld: Policy was not based upon sheer
nunber, but consi dered reasons for sick | eave (86:2021,
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Hoboken Teachers' Associ ation)

Board directed to fornally adopt dress code for class
attendance and field trips (89:1, D.J.)

Board nmay vary fromits grading policy and policy on make
up work in certain circunstances (87:1826, Matawan)

Board's action invalidated by failure to foll ow own
procedural rules (84: June 4, Shifrinson) (87:1497,
Bergen County Vo-Tech); but see, (38:331)
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BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Rul es and regul ations - conti nued

Board' s deni al of extended sick | eave without a
determ nati on of whether petitioner was a "speci al
case" under board's own policy guidelines held inproper
(83: My 3, Mlina, aff'd St. Bd. 83: Septenber 7)

Board of education was not bound by a bylaw that limted
the authority of the magjority but the board was bound
by a bylaw requiring adoption of a plan only after two
public neetings. Matawan Regional Teachers Ass'n v.
Mat awan- Aber deen Regi onal School District Board of
Education, 86:2041, Comnm Dec., aff'd St. Bd. 86: 2087,
223 N.J. Super. 504 (App. Div. 1988)

Board's rul e-making power is not unlimted (67:35)
must be reasonable (68:1) rule overturned (72:10 aff'd
St. Bd. 72:15)

Board' s rul e-making power is not unlimted; nust be
reasonabl e, consistent with laws and rules of State
Board, and directed toward system of thorough and
efficient education (76:2, Siegfried)

Byl aw requiring two public neetings could not be waived,;
pur pose was to assure action only after due
del i beration; public had expectation of second neeting;
rights affected. Matawan Teachers Assn. v. Bd. of Ed.,
223 N.J. Super. 504 (App. Div. 1988)

Byl aw requiring two-thirds vote of full nenbership invalid.
Legi slature had pre-enpted the field. Matawan Teachers
Assn. v. Bd. of Ed., 223 N.J. Super. 504 (App. D v.
1988)

Certification, board may require greater certification
requi renent for a position than m ni num standards set
by State Board as |long as the requirenents are
reasonabl e and are not inconsistent with any statute or
regul ation (83: July 5, Eagan) (83:1039, Teaneck); see
(84:86, Tirico), such requirenments nust be formally
adopted by board, not admnistratively inposed.

Contest of board policy: Petition was not untinely since
the issue dealt with statutory entitlenment of sick
| eave tinme (86:2021, Hoboken Teachers' Association)

Covering conpetitive exans (63:65)

Covering | oss of pay for personal absences are
perm ssible (63:59) (72:196) (73:247) aff'd (73:254)

(See also "Salary - Reduction", this index)

Discipline policy (67:35 rev'd St. Bd. 67:45)
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Failure to follow regul ations (80: COctober 31, Thies)
Governi ng enpl oynent of teachers (61-62:45)
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BOARDS OF EDUCATI ON - conti nued
Duties and powers of - continued
Rul es and regul ations - conti nued
Hospitality suite rented by county school boards
associ ation and paid for by public funds served a
| egiti mate educati onal purpose (82: Septenber 20,
Uni on)
I nterpretation, board policy, words are to be given their
ordinary nmeaning (84: March 15, Gattoni)
Medi cal energencies, first aid policies (72:232)
Negotiability of
(See "Col l ective Negotiations", this index)
Personnel matters (65:78)
Policies nust be formally adopted regarding val edi ctori an
residency requirenents (89:1978, Shankar)
Policy and Procedure: Held that board had conplied with
N.J.AC 6:3-1.21 in adopting forns for annual
eval uation of tenured teachers. Anendnents to policies
subsequent to adoption shall be distributed within 10
wor ki ng days (86:2088, Manal apan-Engl i sht own Ed.
Assoc.)
Policy can be established only after a proper notion and
recorded affirmative vote (82: March 2, Canpanile)
Prohi bit departnent head from becom ng nmenber of
faculty association (61-62:210)
Pronoti ons
Criteria for held non-negotiable and non-arbitrable,
North Bergen Twp. Bd. of Ed. v. North Bergen Fed.
of Teachers, 141 N.J. Super. 97 (App. Dv. 1976)
Prescribe rules for (63:65) (63:161) (68:218)
Were Newark Board of Education found a dearth of
bl ack staff nmenbers, Comm ssioner held the |ocal
board could disregard its rules as to pronotions
even though it had a contract with the teachers
associ ation and coul d adopt ex parte new rul es
agai nst the wi shes of the association on its
eligibility lists because it felt an overriding
obligation to serve the needs of the children and
the community, Porcelli v. Titus, 108 N.J. Super.
301 (App. Div. 1969) certif. denied 55 N.J. 310
(1970) (C. dec. 68:218, St. Bd. 69:188)
Proof of Residence (89:1464, Kul ak)
Raci al considerations to avoid de facto segregation in
freedom of choi ce program upheld (88: June 9, Bernd)
Recessi on of Menorandum of Understandi ng regarding sal ari es
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of confidential adm nistrators was proper as it was a
board policy, not a salary schedul e (88:2093, Love,
aff'd St. Bd. 89:3038)
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BOARDS OF EDUCATI ON conti nued
Duties and powers of - continued
Rul es and regul ations - continued
Repri mand, Board may place letters of reprimnd in
teachers personnel files for failure to adhere to rules
and regul ations, (81: June 11, Washington Ed. Assn.,
aff'd St. Bd. 81: CQctober 7, aff'd unpublished
opi nion, App. Div. (Docket No. A-1098-81T1l, Novenber
30, 1983))
School visitation policy, board nenber cannot violate (80:
198, Frencht own)
Unwritten policy; valid and binding (83: Septenber 22,
Li Mat o) (87:796, Carrato)
Val edi ctori an residency requirenents; policies nust be
formal |y adopted (89:1978, Shankar)
School s, use of
(See "Schools and buildings - Use of", this index)
Secretaries
(See also "Secretary to board", this index)
Appoi nt mrent (38:89) (39-49:20)
Appropriations, clerical staff of secretary (38:44)
Contract violation by board (38:36)
D sm ssal of (59-60:167)
| mplied authority to act on behalf of Board (76:876, Wite)
Renoval (38:91)
Split sessions
(See "Schools - Split sessions”, this index)
Site selection
(See "Schools - Site selection", this index)
Staff dinners, board may not pay for (67:69)
Student activities program mandated (68: 62)
St udent nonies collected are responsibility of board (72:560)
Summer paynent plan deposits, board of education is free to
deci de di sbursenent of accunulated interest (St. Bd. 76:671
Dunwoody rev'g 76: 667)
Superintendent, relationship with (71:520)
Transfer of staff
(See "Teachers - Transfers” and "Principals - Transfers",
this index)
Transportation
(See "Transportation", this index)
Trustees, board nenbers are public officers holding public
trust and stand-in fiduciary relationship to persons whom
t hey have been el ected or appointed to serve, Cullumv.
North Bergen Twp. Bd. of Ed., 15 N.J. 285 (1954)
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Wt nesses; board has authority to conpensate w tnesses who
appear on its behalf (87: October 2, Laufgas, aff'd St.
Bd. 88: February 3)
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BOARDS OF EDUCATI ON - conti nued
I nstrunental ity

Board is instrunentality of State, Durgin v. Brown, 37 N.J. 189

(1962)
Meet i ngs of

CGenerally, Attorney General Formal Opinion No. 19 (1976)

Cenerally, see "Qpen Public Meetings Act" N.J.S. A 10:4-6 et
seq. (L. 1975, C 231) and N.J.S. A 18A:10-6. The 1975 act
may overrul e sone of the decisions |listed bel ow

Abstentions (39-49:20) (67:287) but see (59-60:68)

Abstentions - doctrine of necessity. Allen v. Bd. of Ed.,

233 N.J. Super. 642 (App. Div. 1989)

Agenda, board actions unlawful when it acted on non-agenda itens
(82: Decenber 27, Monsees)

Agenda; mnust be published to extent known, may be added to (80:
June 17, Kaniper, aff'd St. Bd. 80: Cctober 1) (82:
Decenber 27, Mbnsees)

Announcenent of conpliance with Sunshine Law requirenents
(79: 758, Kiam e)

Board action at public neeting violates Sunshine Law when action
a direct result of decision at illegal executive session but
action may be taken after de novo consideration at |ater
public neeting (81: Septenber 28, Sukin, aff'd St. Bd. 82:
February 3 and 82: WMarch 24, aff'd unpublished opinion,
App. Div. (Docket No. A-3250-81T2, decided October 13,
1983), certif. denied 96 N.J. 300 (1984))

Caucus sessions (67:23) (68:1) (70:415) see Schultz
v. Teaneck Bd. of Ed., 86 N.J. Super. 29 (App. Dv. 1964)
aff'd 45 N.J. 2 (1965). Formal action not permtted at
(75:127, MW aff'd St. Bd. 75:137) Wodcock v. Cal abrese,
148 N.J. Super. 526 (Dist. . 1977); Houman v. Ponpton
Lakes, 155 N.J. Super. 129 (Law Div. 1977); Cole v.
Whodcliff Lake Bd. of Ed., 155 N.J. Super. 398 (Law D v.
1978); Rice v. Union County Reg. H S. Bd. of Ed., 155 N.J.
Super. 64 (App. Div. 1977), certif. denied 76 N.J. 238
(1978)

Cl osed session inproper for filling vacancy (80: My 8,
Donnel | y)

Comrencenent by 8 p.m (57-58:53) (76:43, Nowak) (76:103,
Kaprow) (77:504, Tesi) (80:980, Witing, aff'd St. Bd. 81:
January 22, aff'd unpublished opinion, App. Div. (Docket No.
A-2741-80T1, April 7, 1982))

Comm ttee neeting
Comm ttees; board conmttee neeting attended by majority

of board nenbers nust conply with Sunshine Law even if
committee is advisory and can take no formal action
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(84:444, G bson, aff'd with opinion St. Bd. 84: 483,
consolidated and renanded | and |1, 205 N.J. Super. 48

(App. Div. 1985) aff'd in part, rev'd in part on remand
St. Bd. 86:3044)

BOARDS OF EDUCATI ON - conti nued
Meetings of - continued

Convene board in accordance wth | aw before board can take
action (67:23)

Excl usi on, board may not exclude any nenber from neeting
(74:650)

Failure of board of school estimate to neet within statutory
tinme franme due to | ack of quorum - board nust neet as soon
as possible thereafter (84: Septenber 6, Ol ando)

First Amendnent; order that board nenbers state reasons for
personnel recomrendations, no violation of First Amendnent
In re Bd. of Ed. of Gty of Trenton, 176 N.J. Super. 553
(App. Div. 1980)

M nut es
Accuracy (59-60:196)
| nspection, open to public (58-59:104) (59-60:196)

(61-62: 224)

Must be clear, no conditions attached for inspection
(59-60: 151) (59-60: 196)

Need not be in detail (81: Decenber 21, Bott)

Notice requirenents
Adequat e notice, definition; hand delivery to nunici pal

clerk satisfies NNJ.S. A 10:4-8(d)(3) (83: July 11,
Cortina, aff'd St. Bd. 83: Novenber 2)

Advi sory comm ttees, (80: August 18, Coakley, aff'd St. Bd.
81: January 22)

Agenda item contained in notice of neeting violated
adequate notice provision where | anguage of agenda item
was so vague as to be inadequate to informthe public,
all action at neeting concerning that item set aside
(84:444, dbson, aff'd with opinion St. Bd. 84:483,
consolidated and remanded | and 1, 205 N.J. Super. 48
(App. Div. 1985) aff'd in part, rev'd in part on remand
St. Bd. 86:3044)

Board only may desi gnate place of posting of neeting
notice (79:758, Kiame)

Comm ttee neetings (80:1420, Furlong, aff'd St. Bd.

81: March 4)

Emer gency neetings w thout public notice, requirenent

of "harmto the public interest”, Dunn v. Mayor and
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Council of Laurel Springs, 163 N.J. Super. 32 (App.
Div. 1978)
Enpl oyees
Board action will not be voided where no significant
di scussi ons concerni ng enpl oyee were held out of
public view (84:1297, Figurelli, aff'd St. Bd.
84:1319)
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BOARDS OF EDUCATI ON - conti nued
Meetings of - continued
Notice requirenments - continued
Enpl oyees - conti nued

Board action will not be voided in absence of witten
notice if board can prove that enpl oyees acquired
by ot her nmeans advance know edge of board's
intention to hold closed session. Cole v.
Whodcliff Lake Bd. of Ed., 155 N.J. Super. 398
(Law Div. 1978), diveri v. Carlstadt-E
Rut herford Bd. of Ed., 160 N.J. Super. 131 (App.
Div. 1978) (80:1420, Furlong, aff'd St. Bd. 81:
March 4) (81: March 19, Buff) (81: April 6,
Cark); (81: July 6, Hallowell) (80: June 17,
Kani per, aff'd St. Bd. 80: October 1) Jam son v.
Mrris School District Bd. of Ed., 198 N.J. Super.

411 (App. Div. 1985)

Entitled to reasonabl e advance notice of closed
session discussion of personnel matters, Rice V.
Uni on County Reg. H.S. Bd. of Ed., 155 N.J. Super.

64 (App. Div. 1977) certif. denied 76 N. J. 238
(1978) (84: August 27, OHalloran, aff'd St. Bd.
84: Decenber 5) (87:1343, FayciKk)
Meeting recessed fromone day to next may not be resuned
wi t hout new notice to public, Dunn v. Mayor and Counci

of Laurel Springs, 163 N.J. Super. 32 (App. Div. 1978)
(84: Septenber 6, Ol ando)

Newspapers, Plainfield v. Courier News, 72 N.J. 171
(1976) rev'g 146 N.J. Super. 181 (App. Div. 1975), 146
N.J. Super. 188 (Law Div. 1974)

Newspapers, where published, Schultz v. Wanague
Bd. of Ed., 105 N.J. Super. 165 (App. Div. 1968) C
dec. 67:283, St. Bd. 68:273)

Notice to board nenbers (52-53:62) (73:526)

Notice to individual of public neeting affecting his
enpl oynent not required (80:332, Schwartz, St. Bd.
rev'g 80:310, aff'd App. Div. (A-740-80T1, Novenber 2,
1981) (81: August 10, Sherman) (81: Cctober 5,
Jarrett) (81l: Decenber 21, Bott) (84: June 8, G eene)
(84:969, Shafran) But see (84: Septenber 20, Devaney)

Notice to public, see "Open Public Meetings Act”
N.J.S.A 10:4-6 et seq., Attorney Ceneral Fornma
Opi nion No. 29 (1976) (77:1014, Mntclair Concerned
Ctizens Assoc.) Jones v. E. Wndsor Reqg. Bd. of Ed.,
143 N.J. Super. 182 (Law Div. 1976) dism ssed as noot
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158 N.J. Super. 496 (App. Dv. 1977)
Contents (79: 758, Kiame)
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BOARDS OF EDUCATI ON - conti nued
Meetings of - continued
Notice requirenments - continued

Schedul e of regular neetings for the year held properly
mai nt ai ned under N.J.S.A. 10:4-18 (83: July 11,
Cortina, aff'd St. Bd. 83: Novenber 2)

Speci al neetings; official newspapers nust be capabl e of
publ i shing notice 48 hours in advance of neeting, Wrts
v. Upper Twp., 176 N.J. Super. 78 (Ch. Div. 1980) (83:
January 6, Dougherty, aff'd St. Bd. 83: July 6)

Speci al neetings; personnel nmatter discussed at
public neeting where advance Rice notice was not given
was not violative of the Open Public Meetings Act (84:
April 9, Strangia, aff'd St. Bd. 84: Cctober 3, aff'd
App. Div. unreported opinion (Docket No. A-1121-84T6,
deci ded May 13, 1986))

St at enent of adequate notice under N.J.S. A 10:4-10(a),
may be read into mnutes by Board Secretary on behal f
of Board President (83: July 11, Cortina, aff'd St
Bd. 83: Novenber 2)

Public Meetings Act, violations of

(See al so "Open Public Meetings Act" this index)

Adequat e notice, definition; hand delivery to nunici pal
clerk satisfies NNJ.S. A 10:4-8(d)(3) (83: July 11,
Cortina, aff'd St. Bd. 83: Novenber 2)

Agenda; itemomtted from agenda may be di scussed and
acted upon so long as not purposely omtted to m sl ead
the public (84:1599, Plainfield))

Agenda item contained in notice of neeting violated
adequate notice provision where | anguage of agenda item
was so vague as to be inadequate to informthe public,
all action at neeting concerning that item set aside
(84:444, dbson, aff'd with opinion St. Bd. 84:483,
consolidated and remanded | and 1, 205 N.J. Super. 48
(App. Div. 1985) aff'd in part, rev'd in part on remand
St. Bd. 86:3044)

Agenda not required for neeting announced in annual notice
(84: 1578, Plainfield)

Board action at public neeting violated Sunshi ne Law where
majority of board menbers had previously discussed in
secret the appointment of person to fill vacancy (82:
Decenber 27, Mbnsees)

Board viol ated Executive Order No. 11 and spirit and intent
of OPMA when it read al oud evaluation and letter of
repri mand of staff nmenber at public neeting (89: 2700,

44



Topl ansky)
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BOARDS OF EDUCATI ON - conti nued
Meetings of - continued
Open Public Meetings Act, violations of - continued
Cl osed session

Job applicants may be interviewed in cl osed session
(89: March 13, Jayeski)

Per sonnel exception does not apply where board is
acting to fill a vacancy on the board, Gannett v.
Bd. of Ed. of Borough of Manville, 201 N.J. Super.
65 (Law Div. 1984) but see (89:1550, Shaw)

Per sonnel exception to Act; filling vacancy

on board; techni cal violation when candi dates
interviewed in closed session. No
vi ol ati on when di scussed
candi dates' qualifications in
cl osed session. (89:1550, Shaw)

Personnel exception to Act; Board violated rights of
enpl oyees to request public discussion (84: 1578,
Pl ai nfi el d)

Per sonnel exception to Act; maintenance enpl oyee who
was not given proper notice of closed neeting at
whi ch his enpl oynent was term nated, action void
(83: August 22, Booth, aff'd with opinion St. Bd.
85: My 1)

Policies of school board affecting reduction in force
(RIF) procedures nmust be adopted at a board
meeting open to the public (87:1506, Mann, aff'd
St. Bd. 87:1522, aff'd App. Div. unpub. op. (Dkt.
No. A-2695-87T1, June 7, 1990)

Resol ution required under N.J.S. A 10:4-13, om ssion of
certain required contents not a fatal defect
(83:371, Johnstone, aff'd St. Bd. 83:393, reversed
on ot her grounds App. Div. (Docket No. A-1695-83T3
unpubl i shed October 10, 1984))

"Straw Vote" in closed session permssible (Matter of
Cole, 194 N.J. Super. 237 (App. D v. 1984)

Wt hhol di ng of increnment, board must give prior notice
to enployee if to be discussed in closed session
(84: Novenber 19, Wodside, aff'd St. Bd. 85:
April 3)

Council nmenbers and mayor violated spirit and intent of

Open Public Meetings Act by refusing to attend neeting

and preventing quorum and neeting to fill vacancy on
council. Smth v. Ghigliotti, 219 N.J. Super. 231 (Law
Div. 1987)
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Damages, Conm ssioner does not have jurisdiction to
i npose penalty (83: January 6, Dougherty, aff'd St.
Bd. 83: July 6)
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BOARDS OF EDUCATI ON - conti nued
Meetings of - continued

Open

(80:

Public Meetings Act, violations of - continued

| ssue cannot be litigated before Comm ssioner
where it has already been decided by Court in a
di fferent proceeding arising out of sane violation (82:
March 19, Mauro)

New Jersey State Coll ege Governi ng Boards Association is a
public body for purposes of the Sunshine Law, source of
Association's funds is dues assessnent from State
Col | eges which are public funds. Council of New Jersey
State Colleges Locals, AFT/AFL/CIO v. New Jersey State
Col | ege Governi ng Boards Association, rev'd and
remanded 226 N.J. Super. 556 (App. Div. 1988)

Petition nust be filed within 45 days

1439, McWIIi ans, aff'd St. Bd. 81: May 6) (87:1506

Mann, aff'd St. Bd. 87:1522, aff'd
App. Div. unpub. op. (Dkt. No. A-
2695-87T1, June 7, 1990)) (89:
Decenber 20, Entwi stle)

Private renmedy: teacher who chal |l enged cl osed-session
adoption of tie-breaking RIF procedures not entitled to
back pay; had no entitlement to position (87:1506,
Mann, aff'd St. Bd. 87:1522, aff'd App. D v. unpub. op.
(Dkt. No. A-2695-87T1, June 7, 1990))

Provisions of Act require strict and literal conpliance
and may not be satisfied by substantial conpliance,
Precision Industrial Design Co. v. Beckwith, 185 N.J.
Super. 9 (App. Div. 1982), see (83: June 27, Scott,
aff'd St. Bd. 83: Novenber 2)

Ratification
Actions declared void due to violation of

Sunshine Law can only be cured through conpliance
with the Act, Serra v. Muntainside, 188 N.J.
Super. 134 (Law Div. 1983)

Board action at illegal public neeting nay be
considered de novo at later public neeting (83:
January 6, Dougherty, aff'd St. Bd. 83: July 6)
(83: Novenber 17, Blunstein, aff'd St. Bd. 85:
August 7, aff'd App. Div. unreported opinion
(Docket No. A-309-85T1, decided Novenber 12,
1986)) (84: Septenber 6, Ol ando)

Consi deration of information obtained during prior
meeting not held in conpliance with Act did not
af fect bona fides of "de novo" action (89: March
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13,

Jayeski)
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BOARDS OF EDUCATI ON - conti nued
Meetings of - continued
Open Public Meetings Act, violations of - continued

Ratification - continued

De novo action taken at neeting subsequent to Apri
30th, term nating non-tenured enpl oyees, "rel ates
back"” to date of original action where board took
ratifying action prior to petitioner's comencing
suit; Jamson v. Mrris School District Bd. of
Ed., 198 N.J. Super. 411 (App. Div. 1985) See
also Atlantic Gty v. Atlantic Deauville, 5 NJ.
Tax 459 (1983) (Brown v. Sussex County Vocati onal
Board of Education, 83: August 11, rev'd St. Bd.
84: 671, rev'd and remanded App. Div. (Docket No.
A- 4854-83T7, decided April 4, 1985), on renmand
86:1807, aff'd St. Bd. 86:1846)

"De novo" corrective action under N.J.S. A 10:4-153;
defined (83: Novenber 17, Blunstein, aff'd St.
Bd. 85: August 7, aff'd App. Div. unreported
opi nion (Docket No. A-309-85T1, deci ded Novenber
12, 1986)) (84: Septenber 6, Ol ando) (89: 1550,
Shaw)

Subsequent resolution cured board's departure from
Open Public Meetings Act in adopting resol ution
authorizing lawsuit. Oange Tp. Bd. of Ed. v.
Brown, 233 N.J. Super. 242 (App. Div. 1989)

Regul ar neetings, Crifasi v. Governing Body of
Gakl and, 156 N.J. Super. 182 (App. Div. 1978) rev'g 151
N.J. Super. 98 (Law Div. 1977); Cole v. Whodcliff Lake
Bd. of Ed., 155 N.J. Super. 398 (Law Div. 1978) La
Fronz v. Wehawken Bd. of Ed., 164 N.J. Super. 5 (App.
Div. 1978) certif. denied 79 N.J. 491 (1979) (80: 1420,
Furlong, aff'd St. Bd. 81: March 4)

Remedy provision of Open Public Meetings Act did not warrant
award of back pay where board action term nating
petitioner was voi ded, under the terns of the
enpl oynent contract petitioner had to accept
reenpl oyment to trigger contractual relief (83: August
22, Booth, aff'd with opinion St. Bd. 85: My 1)

Schedul e of regular neetings for the year held properly
mai nt ai ned under N.J.S. A 10:4-18 (83: July 11,
Cortina, aff'd St. Bd. 83: Novenber 2)

Special neetings, In re Application of County of Monnouth,
156 N.J. Super. 188 (App. Div. 1978); Houman v. Ponpton

Lakes, 155 N.J. Super. 129 (Law Div. 1977)

La Fronz v. Wehawken Bd. of Ed., 164 N.J. Super. 5

(App. Div. 1978) certif. denied 79 N.J. 491 (1979)
Speci al neetings; official newspapers nust be capable

50



of publishing notice 48 hours in advance of neeting
Wrts v. Upper Twp., 176 N.J. Super. 78 (Ch. Div. 1980)
(83: January 6, Dougherty, aff'd St. Bd. 83: July 6)
(84: Septenber 6, Ol ando)

BOARDS OF EDUCATI ON - conti nued
Meetings of - continued
Open Public Meetings Act, violations of - continued
Speci al neetings; personnel nmatter discussed at
public neeting where advance Rice notice was not given
was not violative of the Open Public Meetings Act (84:
April 9, Strangia, aff'd St. Bd. 84: Cctober 3, aff'd
App. Div. unreported opinion (Docket No. A-1121-84T6,
deci ded May 13, 1986))
St atenent of adequate notice under N J.S. A
10: 4-10(a), may be read into mnutes by Board Secretary
on behalf of Board President (83: July 11, Cortina,
aff'd St. Bd. 83: Novenber 2)
Statute of limtations
Chal | enge not brought within 45 days after
action sought to be voided, claimdismssed as
untinmely (84: January 12, Lucia)
Voi ding of acts for violation of Open Public Meetings
Act; action nust be brought before the
Comm ssioner in 90 days, not 45 day limt
applicable to Superior Court (86:883, Voll)
Tape recordi ng of proceeding permtted (Sudol v. North
Arlington, 137 N.J. Super. 149 (Ch. Div. 1975)
Techni cal viol ations
No bad faith, action by board upheld
(83: Septenber 12, Davis)
Renedy; violation though technical did not deprive
the public and press of proper notice of the
meeting or opportunity to attend; action of board
woul d stand (83: June 27, Scott, aff'd 83:

Novenber 2)
Techni cal defects do not justify renedy of
voi di ng board action (83: Novenber 17,

Blunstein, aff'd St. Bd. 85:

August 7, aff'd App. D v.

unreported opinion (Docket No.

A- 309- 85T1, deci ded Novenber 12,

1986)) (84: Septenber 6, Ol ando)

Vi deot api ng public board neeting can be subject to

reasonabl e restrictions but cannot be totally banned,
Maurice River Bd. of Ed. v. Maurice River Teachers, 193
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N.J. Super. 488 (App. Div. 1984)

Vi ol ation of Sunshine Law did not occur when Board di scussed
in closed session settlenment of litigation with prior
non-tenured principal wthout notifying present
princi pal (88:1220, Foster)

Viol ation of Sunshine Law did not occur when Board took
"straw vote" in closed session (Matter of Cole, 194
N.J. Super. 237 (App. Div. 1984)
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BOARDS OF EDUCATI ON - conti nued
Meetings of - continued
Open Public Meetings Act, violations of - continued
Vi ol ati on of Sunshine Law did not occur when mnuni ci pal
governi ng body deliberated in private regarding
di scipline of police officer despite officer's prior
request for public deliberations, Serra v.
Mount ai nside, 188 N.J. Super. 134 (Law D v. 1983),
rev'd in part, aff'd in part 196 N.J. Super. 6 (App
Div. 1984), certif. denied 97 N.J. 677 (1984)
Presi dent and vice-president
Appoi nt mrent nust be at organi zational neeting (70:153)
(75:1025 Martello, dismssed St. Bd. 76: April 7)
(76:845, Wsner, aff'd St. Bd. 77:1314)
County superintendent appoints where board fails to el ect
ei ther president or vice-president at organi zational
nmeeting (76:845, Wsner, aff'd St. Bd. 77:1314)
Plurality of votes sufficient to elect (75:1025, Mrtello,
dism ssed St. Bd. 76: April 7)
Private and final action by board is ultra vires (76: 886,
Fei gen)
Publ i c
Att endance of nenbers of public at cl osed session of
the board (79: 758, Kiam e)
Citizen entitled to tape record proceedi ngs, Sudol V.
North Arlington, 137 N.J. Super. 149 (Ch. Div. 1975)
"Public body" and "neeting" under Sunshine Law, defined,
Polillo v. Deane, 74 N.J. 562 (1977) rev'g 148 N.J.
Super. 43 (App. Div. 1977); Al an-Deane Corp. V.
Bedm nster Tp., 153 N.J. Super. 114 (App. D v. 1977)
certif. denied 74 N.J. 272 (1977); Wodbury Daily Tines
V. doucester County Sewerage Auth., 151 N.J. Super
160 (Law Div. 1977)
Ri ght of public to be present at neetings where final
action is taken, (Jones v. East Wndsor Reg. Bd. of
Ed., 143 N.J. Super. 182 (Law Div. 1976)) dism ssed as
nmoot 558 N.J. Super. 496 (App. Dv. 1977) Gannett v.
Bd. of Ed. of Borough of Manville, 201 N.J. Super. 65
(Law Div. 1984) (76:886, Feigen) Cullumyv. North Bergen
Twp. Bd. of Ed., 15 N.J. 285 (1954) (79:434, CR)
Ri ght of public to make comments at neetings wholly
within discretion of board (67:280, aff'd St. Bd.
68: 261) (73:526)
Ri ght of teachers' representative to speak at neeting
cannot be deni ed on grounds of non-resident status,
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wher e board has opened neeting to public comrent
(73:526)
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BOARDS OF EDUCATI ON - conti nued
Meetings of - continued
Quorum

Defined (73:167) (73:257)

Ef fect on quorum of board nenber's departure in mddle of
meeting (73:167) (87:337, Corda and Gunni nQ)

Public officials cannot refuse to attend a neeting in order
to preclude a quorumand to prevent the public body
from deci di ng whether to take action to fill a vacancy
on the public body. Smth v. Ghigliotti, 219 N.J.
Super. 231 (Law Div. 1987)

Ratification

O action taken at prior neeting held proper (67:93)
(67:105)

Ratification by full board of earlier action taken
by | ess than quorum hel d proper (73:257)

Records are public (61-62:224)
Resol utions adopted at neeting goi ng beyond purposes stated

in notice of meeting or on matters not related thereto held

invalid under prior statute, Stackhouse v. dark, 52 N.J.L.

291 (Sup. Ct. 1890); Zabriskie v. Trustees, 52 N.J.L. 104

(Sup. C. 1889)

Board may act where notice is proper (67:105) (73:351
aff'd 73:360 aff'd App. Div. 75: March 24); see al so
Cullumv. North Bergen Bd. of Ed., 15 N.J. 285 (1954)
(76: 672, Roe, aff'd St. Bd. 76:676)

Caucus action confirmed (67:23)

Presi dent may make unil ateral decision to call a speci al
nmeeting (76:672, Roe, aff'd St. Bd. 76:676)

Taxpayers action to declare superintendent's contract void
was noot where Superior Court already ruled (89: March 15,
Syvertsen)

Teachi ng staff nmenber, right of notice and representation,
where required to appear before board (73:351, aff'd 73: 360,
di sm ssed St. Bd. 74:323)

Tenure charges should be considered at private neeting

despite Sunshine Law, Crangle v. Maywood Bd. of Ed., 164

N.J. Super. 595 (Law Div. 1979) (79:605, Karsen, aff'd St.

Bd. 80:1506) (88:582, Wolard, aff'd St. Bd. 88:601, aff'd

App. Div. unreported op. (Dkt. No. A-878-88T1l, June 12,

1989))

Viol ation of Sunshine Law charged, Polillo v. Deane, 74 N.J.
562 (1977) rev'g 148 N.J. Super. 43 (App. Dv. 1977);
Al | an- Deane Corp. v. Bedm nster Tp., 153 N.J. Super. 114
(App. Div. 1977) certif. denied 74 N.J. 272 (1977); Houman
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v. Ponpton Lakes, 155 N.J. Super. 129 (Law D v. 1977);
Whodbury Daily Tines Co. v. G oucester County Sewerage Auth
151 N.J. Super. 160 (Law Div. 1977); Wodcock v. Cal abrese,
148 N.J. Super. 526 (Dist. . 1977)

BOARD OF EDUCATI ON - conti nued
Meetings of - continued
Void defined (89: WMarch 15, Syvertsen)
Voi ding of acts for violation of Open Public Meetings Act; action
must be brought within 45 days (80:1439, MWIlians, aff'd
St. Bd. 81: My 6) (81: April 24, Petigrew) (86:883, Voll)
Vot i ng

(See al so "Abstentions", this subtopic)

Doctrine of Necessity - four nenbers of seven nenber borough
council with conflicts permtted to participate. Allen
v. Bd. of Ed., 233 N.J. Super. 642 (App. D v. 1989)

Ful | nmenbership, what constitutes when vacancy exists
(73:167)

Local board bylaw requiring 2/3 vote of full nenbership
invalid; statutory silence indicated |egislative intent
that common law rule of majority of quorum apply.

Mat awan Teachers Assn. v. Bd. of Ed., 223 N.J. Super.
504 (App. Div. 1988)

Majority of those voting carries notion; nenber's
abstention count for purposes of quorumonly (85:

April 22, ol den)

Roll call votes (72:606) (75:47, South Plainfield)

"Straw Vote" in closed session permssible (Matter of
Cole, 194 N.J. Super. 237 (App. D v. 1984)

Menber shi p on
Appointnment to (38:58) (38:60) (38:67) (67:93) (72:248)
(See al so "Boards - Menbership on - Vacancies", this index)
By county superintendent (38:58) (67:265) (73:112)
(74:1340) (77:586, Ponpton Lakes) (77:695, Helnetta)
By | ocal board where vacancy occurs during official
life (53-54:72) (67:265)
By mayor, Georgia v. Suruda, 154 N.J. Super. 439 (Law
Div. 1977)
By mayor, invalid where nade outside statutory tinme period.
Orange Tp. Bd. of Ed. v. Brown, 233 N.J. Super. 242
(App. Div. 1989)
By mayor, valid despite |ack of certificate of
appoi nt ment (60-61:219)
Appointnment to fill vacancy; held board did not act
discrimnatorily in failing to appoint black candi date, who
canme in fourth in recent election of three nenbers, to
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vacancy (84: April 19, Asia)
Conflicts of interest

Abstention doctrine; board nenber required to abstain from
di scussing or voting upon enpl oynent of spouse (81:
August 25, Salierno)

Board menber as officer of corporation with which board
contract (70:19) (71:144)

Board menber ineligible for appointnent to paid office or
position filled by board N.J.S. A 18A 12-1.1

BOARDS OF EDUCATI ON - conti nued
Menmber ship on - conti nued
Conflicts of interest - continued

Board menber with pending suit against board ordered barred
fromclosed neetings at which litigation discussed
(86: 1009, Barrington)

Busi ness transactions with relatives, held illegal (77:

715, El ms)

Cl ai m agai nst board for | egal expenses does not
automatically disqualify individual fromsitting on, or
running for, board (82: April 12, Hogan, aff'd
w opinion St. Bd. 82: August 4)

Cl osing school: held, board nmenber who voted to close
school did not have a great interest in the affairs of
a |l ocal association such as to disqualify vote
(83:1124, Edison School PTA) (85: Decenber 9,
Fai r mount School PTA)

Col l ective negotiations; board nenbers with spouses in
bargai ning unit may vote to ratify agreenent (85:
March 18, Larsen)

Col l ective negotiations; held board nenbers, who

have rel ati ves who are nenbers of
enpl oyee bargai ning units, my
negoti ate contracts and vote on
them (84: April 23, Sal erno)

Comm ssi oner has no power to renove nenber for

conflict of interest not covered by N.J.S. A
18A: 12-2; nust be done through
courts (71:144) (73:361) (but see
74: 595, rev'd on other grounds
74:603) (74:740) uphol ding
Commi ssioner's jurisdiction under
N.J.S.A 18A 12-2

Doctrine of necessity. Allen v. Bd. of Ed., 233 N.J. Super.

642 (App. Div. 1989)
Former board enpl oyee receiving health and pension benefits,
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not disqualified as candi date (89: 1434, Sokol osky)
Moot, conflict issues dismssed as (72:248) (75:1, Henry)
Ninety (90) day limtation period held to be applicable
(86: 2041, Matawan Reqgi onal Teachers' Association, aff'd
St. Bd. 86:2087, 223 N.J. Super. 504 (App. Div. 1988))
Pendi ng | awsuit agai nst board does not disqualify
candi date (84:671, Newark, aff'd w o opinion St. Bd.
84: 684)
Pendi ng | awsuit agai nst fornmer board secretary disqualifies
hi m from board nenbershi p; seat declared vacant
(79: 353, Wbodstown-Pilesgrove, rev'd St. Bd. 80: 1563,
aff'd App. Div. 80:1507)
Personal interest of board nenber, held renote (77:59,
Mountain View Residents Assoc.) (86:2041, Matawan
Reqgi onal Teachers' Association, aff'd St. Bd. 86: 2087,
223 N.J. Super. 504 (App. Div. 1988))
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BOARDS OF EDUCATI ON - conti nued
Menber ship on - conti nued
Conflicts of interest - continued

Personal interest of board nenber, when does it exclude
himfromvoting, (75:47, South Plainfield) Jones v.
East Wndsor Reg. Bd. of Ed., 143 N.J. Super. 182 (Law
Div. 1976) (76:616, Ganbatese)

Personal interest of Board nenbers, tainted vote to certify
tenure charges; charges dism ssed (85:118, Colella)
see (84: COctober 12, Colella)

Personal interest of Board nenber; voting violated Gath of
O fice and Code of Ethics; did not rise to |evel of
di sm ssal of tenure charges (77:95, Buch) (88:221
Napoli, aff'd wnodification St. Bd. 88:284, stay
denied St. Bd. 89: February 1, aff'd App. D v.
unpubl i shed op. (Dkt. No. A-2301-88T3, March 2, 1990))

Personal interest of board nenber; appointed to
admnistrative position in violation of N.J.S A
18A: 12-2 (84:999, Roberts, aff'd St. Bd. 84:1026)

Pol i cy di scouragi ng enpl oynent of relatives of board
menbers is valid (78:413, Scol a)

Posi ti ons of gui dance counsel or and governi ng body
menber in sanme mnunicipality/school district are not
i nconpati ble, Kaufman v. Pannuccio, 121 N.J. Super. 32
(App. Div. 1972)

Positions of teacher and board nenber in sanme district
are inconpatible, Visotcky v. Gty Council of Garfield,
113 N.J. Super. 263 (App. Div. 1971)

Rel ati ve enpl oyed by board is perm ssible under statute
(77: 715, Elns)

Resi gnati on of board nenber, no conflict to appoint as
vi ce-principal (77:504, Tesi)

Ri ght of board nenber to vote for indemification for his
own | egal expenses upheld (75:47, South Plainfield)

Spouse enpl oyed by board does not, standing by itself,
create an intolerable conflict of interest (86: August
18, Mat awan Reqgional Teachers' Association, aff'd St.
Bd. 86: Novenber 5, 223 N.J. Super. 504 (App. D v.
1988))

BOARDS OF EDUCATI ON - conti nued
Menmber ship on - conti nued
Conflicts of interest - continued
Spouse enpl oyed by board is perm ssible under statute
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(69-60:57) appropriate renedy to be applied if a conflict
of interest arises is for board nenber to abstain (74:595
rev'd St. Bd. 74:603, In Matter of the El ection of

Bayl ess) Under Bayl ess the doctrine of abstention as it
pertains to board nenbers whose spouses are enpl oyed by

t he boards on which they serve is controlling but such
conflicts may properly be held up to severe scrutiny and a
possi bl e chall enge by the public (74:740) (76:616,

Ganbat ese) (77:715, Elns) but policy barring reenpl oynent
of enpl oyees whose spouses are board nenbers is valid and
may not be set aside by Comm ssioner absent evidence that
such policy was adm nistered in a discrimnatory manner
(75:478, Sm ecinski)

Student in district may be nenber of board (81: April 1
Rancocas Val |l ey)

Teacher/union representative enployed in district A
may serve on board in district B, if otherw se qualified,
Jones v. Kol beck, 119 N.J. Super. 299 (App. Div. 1972);
N.J.S.A 18A:6-8.4 (74:769) (77:715, Elns)

Treasurer of school nonies, elected to board, could not
hold both positions (84:1702, diffside Park, aff'd with
opinion St. Bd. 85:1876)

De facto board nenber (81: May 4, Taylor) (82: Decenber 27

Monsees)

El ection to board

(See also "Elections,"” this index)

Board nenber A served until election recount repl aced
himw th B; actions of board while A sat as de facto
menber are valid (70:153)

Liability of board nenbers
(See "Indemification," this index)
Qualifications

(See also "Conflicts of interest," this subtopic)

Generally (38:36) (38:38) (49-50:34) (49-50:53)

(53-54:76) (53-54:79) (54-55:123) (58-59:85) (60-61:219)

Age, must be old enough to vote, Vittoria v. Wst O ange
Bd. of Ed., 122 N.J. Super. 340 (App. D v. 1973)

Ctizenship (77:361, Seastrand)

Crimnal conviction, Enployees v. N J. Turnpike Authority,

200 N.J. Super. 48 (App. D v. 1985)

Il egal interest of (38:44) (38:48)

Pendi ng | awsuit agai nst board does not disqualify
candi date (84:671, Newark, aff'd St. Bd. 84:684)
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BOARDS OF EDUCATI ON - conti nued
Menmber ship on - conti nued
Qualifications - continued
Pendi ng | awsuit agai nst fornmer board secretary disqualifies
hi m from board nenbershi p; seat declared vacant
(79: 353, Wbodstown-Pilesgrove, rev'd St. Bd. 80: 1563,
aff'd App. Div. 80:1507)
Resi dence
Cenerally (38:17 through 38:31) (58-59:85)
(67:198) (67:265) (74:1000) (75:71, Union County
Reqgi onal) (77:363, Mddlesex) (77:591, Fairview
(80: April 30, Wodbine) (82: Novenber 1,
Bor ough of Laurel Springs)
Burden of proof on party chall enging residency
status (58-59: 85)
Det erm nation of residence or domcile
(See also "Pupils - Residence,” this index)
Renoval to another town, renoval from
board ordered (67:198) but continued
menber shi p on board was upheld in (74:1000)
on ground that renoval was tenporary and did
not change party's domcile
El ection date, nust still be resident on (75:307,
Manni ngt on)
Hel d unconstitutional for cities organized under Wal sh
Act, N.J.S. A 40:70-1, Matthews v. Atlantic Cty,
84 N.J. 153 (1980)
Two year period, nust be two full years inmediately
precedi ng el ection date (68:133) (75:249, Monroe)

Renoval

Board may not renove el ected candi date, (or refuse to swear
in sane) on its own authority, but must institute
formal proceedi ngs before the Conm ssioner (84:671
Newark, aff'd St. Bd. 84:684)

For failure to attend three consecutive neetings (81:
March 3, Berq)

For failure to attend three consecutive neetings; denial of
request for nedical |eave upheld (85: July 8, Shanong)

For non-residency status is allowed (N J.S. A 18A 12-3)
(67:198) (75:307, Manni ngton)

For poor attendance upheld (61-62:182 aff'd St.
Bd. 185) (66:176); board reversed for failure to
provide a hearing (74:721)

Mere assertion that board nmenmber is disqualified to hold
el ected office w thout supporting evidence is
insufficient torise to a justiciable controversy
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(88: 1905, Laufgas)
Suspension for m sconduct; board is wthout power to do so

and policy to that effect is null and void (74:650)

BOARDS OF EDUCATI ON - conti nued
Menber ship on - conti nued
Renoval - conti nued
Undated letter of resignation required by Mayor as
condi tion of nenbership held inproper, subsequent
appointment invalid (82: My 11, Gier)
Resi gnation (38:31) (38:60) (38:62) (38:556) (66:172)
effective only when accepted by vote of board (70:279)
Georgia v. Surada), 154 N.J. Super. 439 (Law Div. 1977)
Status, as trustees (53-54:76) (53-54:79); nenbers of
school board are public officers holding a public trust and
stand in fiduciary relationship to persons whomthey have
been el ected or appointed to serve, Cullumv. North Bergen
Twp. Bd. of Ed., 15 N.J. 285 (1954)
Title to office of board, jurisdiction of Comm ssioner
(39-49:91)
Vacanci es
(See al so "Boards - Menbership on - Appoi nt nent
to," this index)
After 65 days, county superintendent appoints
(75: 251, \Warren)
Appoi ntmrent to vacancy by "l ame duck" board
(75:251, Warren); Jones v. East Wndsor Reg. Bd. of
Ed., 143 N.J. Super. 182 (Law Div. 1976)
Board policy required appointnent at next neeting
foll owi ng occurrence of vacancy; board nevert hel ess
appoi nted person at sane neeting at which vacancy
occurred; Conm ssioner upheld appoi ntnment, noting board
is not bound by its own policies and rul es when no
vested rights are involved (74:1133)
Cannot be filled in closed session (80: My 8, Donnelly)
Failure to el ect
Tie vote in annual election; county superintendent
appoints (70:79) (71:230)
Voi ded annual el ection constitutes "failure to
"elect" and county superintendent appoints; no
procedure for special election permtted (73:112)
(73:154) (77:586, Ponpton Lakes) (77:695,
Hel netta), but see anmendnent to N.J.S. A 18A:12-15
No Open Public Meetings Act violation when Board net in
cl osed session when interview ng applicants for vacancy
on Board. Jones v. East Wndsor Reqg. Bd. of Ed., 143
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N.J. Super. 182 (Law Div. 1976)

Open Public Meetings Act violation where applicant for
vacancy were interviewed in closed session. Gannett
Satellite Info. Network v. Board of Education, 201 N.J.

Super. 65 (Law Div. 1984)
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BOARDS OF EDUCATI ON - conti nued
Menmber ship on - conti nued
Vacanci es - conti nued
Per sonnel exclusion to Act; where board filling vacancy
on board, technical violation when interviewed
candi dates in closed session although no violation when
di scussed candi dates' qualifications in closed session.
(89: 1550, Shaw)
Plurality of board votes sufficient to el ect nenber
to fill vacancy on board (67:93) (72:248)
Quorum needed to elect citizen to vacant position
(73:167)
Quorum needed to fill vacancy on board (80: 457,
Rei ner)
Sinple majority of the board sufficient to elect nenber to
fill vacancy on board (87:337, Corda and Gunni ng)
Vacancy exists once el ected board nmenber ceases to be
a bona fide resident of district (67:265)
Vote for new nenber nay be secret ballot (67:93)

M nut es

Board nmust nmake m nutes available to public within 2 weeks of
nmeeting; special neetings held sooner than every 2 weeks
nmust be available prior to succeeding neeting. Matawan
Reqgi onal Teachers Assoc. v. Matawan- Aberdeen Regi onal Bd. of
Ed., 212 N.J. Super. 328 (Law Div. 1986) Cf. (85: My 17,
Martel | 0)

Board policy to transcribe mnutes wthin 15 days is not
mandat ed by | aw, Conmm ssioner could not conpel conpliance
with policy (85 My 17, Martell o)

Cl osed session mnutes nust be disclosed once subjects discussed
at session have been publicly acted upon (86: April 14,
Vol |)

One nonth delay in approving m nutes unreasonabl e, board
must make avail able within reasonable tine, ordered to nake
avai | abl e unapproved m nutes as soon as typed (85:645,
Lange)

Wi |l e the board agenda may provide sonme clue as to a body's
intent, the official board mnutes are the only reliable
source of information. (88: January 22, Rosania, decision
on remand)

Noti ce Requirenents

Adequat e notice, fact-to-face communi cation to newspaper of
notice acceptable. Furlong v. Manning, 212 N.J. Super. 240
(Law Di v. 1986)

Advi sory body, exenpt fromnotice requirenent. South Harrison
Township v. G oucester County, 213 N.J. Super. 179 (Law D v.

92



1986)
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BOARDS OF EDUCATI ON - conti nued
Noti ce Requirenents - continued

Enpl oyees entitled to reasonabl e advance notice to cl osed
sessi on di scussion of personnel matters. Enploynent in
board office does not give rise to construction notice of
cl osed neeting (85: July 25, Brown, aff'd St. Bd. 87:
February 4, aff'd App. Div. unreported opinion (Docket No.
A- 3426- 86T1 deci ded Novenber 13, 1987))

Recess di stingui shed from adj ournnent South Harrison Township v.
A oucester County, 213 N.J. Super. 179 (Law Div. 1986)

Adequat e notice, face-to-face communication to newspaper of
notice acceptable. Furlong v. Manning, 272 N.J. Super. 240
(Law Di v. 1986)

Agenda; itemomtted fromagenda may be di scussed and acted
upon so long as not purposely omtted to mslead the
public. Ctizens for Charter Change v. Essex County,
213 N.J. Super. 173 (App. Dv. 1986)

Board violated spirit and intent of OPMA and Executive O der
No. 11 when it read letter of reprimand and eval uati on
of staff nmenber at public neeting (89: QOctober 13,
Topl ansky)

Cl osed Sessi ons
Cl osed session mnutes nust be disclosed once subjects

di scussed at session have been publicly acted upon (86:
April 14, Voll)

May not be held to discuss general reorgani zation plan;
pl an invalidated (86: April 14, Voll)

"Open Wirk Session" is not public neeting at which
valid resolution to go into cl osed session may be
passed (86: April 14, Voll)

"Straw Vote" in closed session permssible. (Mtter of
Cole, 194 N.J. Super. 237 (App. D v. 1984)

Location change which was not properly posted does not violate
Open Public Meeting Act (85: June 27, Rood)

New Jersey State Coll ege Governi ng Boards Association is a
public body for purposes of the Sunshine Law, source of
Association's funds is dues assessnent from State Col | eges
whi ch are public funds. Council of New Jersey State
Col l eges Locals, AFT/AFL/CIO v. New Jersey State Coll ege
Governi ng Boards Association, rev'd and remanded unreported
opi nion App. Div. (Docket No. A-1164-87T7, decided July 20,
1988)

Ratification
Nat ure of de novo action (86: April 14, Voll) (South

Harrison Twp. v. d oucester County, 213 N.J. Super. 179
(Law Di v. 1986)
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BOARDS OF EDUCATI ON - conti nued
Noti ce Requirenents - continued
Voi ding of acts for violation of Open Public Meetings Act;
action nmust be brought before the Conm ssioner in 90 days,
not 45 day limt applicable to Superior Court (86: Apri
14, Voll)

BOARD OF EXAM NERS

Certification denied
I nsufficient credentials (87: June 2, Siefring)

Comm ssioner will sustain, absent bias (56-57:40) (87: June 2,
Siefring)

Board properly named as sol e respondent in teacher's challenge to
deni al of her certification through alternate route process,
al t hough Board did not nmake underlying evaluation. (87:1803,
Giskey, rev'd St. Bd. 88: August 3)

Copy of withdrawal forwarded to Board of Exam ners; petitioner
adm tted i nproper touching of student, (89: Cctober 16, Hansen,
aff'd with opposition St. Bd. Mar. 7, 1990, aff'd St. Bd.
(reconsi dered denial) May 2, 1990)

Prof essional teacher entitled to opportunity to be heard before Board
of Exam ners (87:1803, Giskey, rev'd St. Bd. 88: August 3)

Remand for reconsideration ordered (89: COctober 4, Ruddy)

Revocation of certificate proper (90: March 7, Lugare)

State Board remands for reinstatenent of certificate (89: Cctober 4,
Paw ak)

Tenure matter rendered noot by guilty plea referred to State Board of
Exam ners for revocation proceedings. (87: Novenber 12, Breece)

BOARD OF SCHOOL ESTI MATE
(See al so "Budgets," this index)
Amount certified by cannot be changed (38:221)
Transfers limted to specific purpose (38:223)

BOARD SECRETARY
(See also "Tenure - Acquisition of - Board secretary"” and "Tenure -
Di smissal - Tenure dism ssal cases (listed by position)" this
i ndex)
Conflict of interest; may be awarded bus contract by board (69: 83)
Duty to give notice of voting nmachine readi ness for inspection
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(70: 156)

96



BOARD SECRETARY - conti nued

| mplied authority to act on behalf of board (76:876, Wite)

Majority roll call vote of full board required to appoint (39-49:20)

Superint endent who served as board secretary acquired tenure as
board secretary after two years; no finding of a conflict (83:
Decenber 2, Dwyer)

Term nation: Non-tenured assistant secretary to the board, who was
appointed by a fixed termcontract, without a term nation cause,
could not be term nated unless provided notice and an opportunity
to be heard on charges for renoval for good cause, pursuant to
N.J.S.A 18A:17-1 (Reinstated to position, accruing tenure)

(84: 792, Schoel er)

Term nation of tenured Board Secretary inproper where procedure
pursuant to N.J.S. A 18A:6-10 et seq. not followed. (88:2256,
Shenekji, aff'd St. Bd. 89:3078)

BOND | SSUES
(See also "Elections - Referenda," this index)
Appr oval
Fai l ure of the Comm ssioner and Local Fi nance Board to approve
t he i ssuance of bonds within 60 days pursuant to N.J.S. A
18A: 24-25, 27 did not prejudice the petitioners nor thwart
the will of the electorate and there is no requirenent that
the underlying vote be set aside (87: WMarch 2, Asbury Park,
aff'd St. Bd. 87: July 1)
Aut hori zation for (38:5) (38:6) (38:10) (38:14)
Capital outlay need not be bonded but may be raised
by taxation, doucester Twp. v. Black Horse Pike Reg. Bd. of
Ed., 50 N.J. Super. 437 (Law Div. 1958)
El ection set aside where ballots found to be alternative,
anbi guous and confusing, Cadien v. diffside Park Bd. of
Ed., 2 NJ. Msc. 109 (Sup. C. 1924)
"Local share" under School Building Aid Law nust be raised by
taxation and may not be raised through bond issue, Bayonne
v. Marburger, 100 N.J. Super. 87 (App. Div. 1968) (C dec.
33, St. Bd. 68:33)
Ref er endum uphel d where board conplied with statutory
requi renents, regardless of whether letter from State
Depart ment concerni ng necessary changes in construction was
made known to voters, Smth v. Demarest Bd. of Ed., 35 N.J.
Super. 82 (App. Dv. 1955)
Debt limtation exceeded, special approval required, Schinck v.
West wood Bd. of Ed., 60 N.J. Super. 448 (App. D v. 1960)
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BOND | SSUES - conti nued
Formal requirenents
Al'l costs associated with particul ar constructi on project
shoul d be included in single bond issue (67:227)
Execution of bonds by president and cl erk upheld, Linbarger
v. West New York Bd. of Ed., 83 N.J.L. 446 (E&A 1912)
Publ i c hearings not required (61-62:137)
Modi fications based on changed circunstances approved, Silvernman
v. MIlburn Bd. of Ed., 134 N.J. Super. 253 (Law Div. 1975) aff'd
0.b. 136 N.J. Super. 435 (App. D v. 1975)

BUDGETS
CGenerally
Addi ti onal or energency appropriations

Comm ssioner has authority to review, if rejected by
voters or board of school estimate, and can take
corrective action, see Attorney General Formal Opinion
No. 26 (1977) (78:304, Upper Freehold) (79:206, Sussex
County Vocational, aff'd St. Bd. 79:214, aff'd App
Div. 81:1502) (87: July 16, Borough of East Newark,
order of Comm ssioner) Earlier case stating
Comm ssi oner | acked review authority: (70:111)
(70:197) (75:750, Little Egg Harbor), (77:543, Central
Regi onal) (84: COctober 9, Bd. of Ed. of Borough of
Fai r Lawn)

Ref undi ng bond procedure for financing amount of budget
deficit in cooperation w th nunicipal governing body,
pursuant to N.J.S. A 40A:2-51. (87: July 16, Borough
of East Newark, order of Conm ssioner.)

When aut hori zed, Newark Teachers Assn. v. Newark
Bd. of Ed., 54 N.J. 100 (1970); Barber v. Elizabeth Bd.
of Sch. Est., 71 N.J. Super. 556 (Law Div. 1962)
(78:37, Nutley) (78:304, Upper Freehold) (79:214,
Sussex County Vocational) (79:316, Keansburg) (79: 346,
Henry Hudson Regi onal)

Adj usted to reflect State resunption of TPAF costs (77:

15, Morris) (77:19, Parsippany-Troy Hills) (77:17, Bass

Ri ver) (77:18, Wehawken) (77:20, CGaklyn) (77:21, Penberton)

(77:22, Palisades Park) (77:23, Plunsted) (77:35,

Lanbertville) (77:1195, Black Horse Pike Reqg.) (77:39,

National Park) (77:41, doucester) (77:42, Elizabeth)

(77:43, Magnolia) (77:44, Evesham (77:58, Hackensack)

(77:70, Totowa) (77:69, MIltown) (77:86, Pequannock) (77:

February 11, Wodbi ne, unpublished opinion) (77:110, Gakland
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BUDGETS -

conti nued

CGenerally - continued

Adjusted to reflect State resunption - continued
dismssed St. Bd. 77: July 6) (77:118, Lawnside) (77:130,
North Arlington) (77:131, Lodi) (77:136, Long Branch)
(77:157, Sterling Reqg.) (77:246, East Orange) (77:228, Perth
Anboy) (77:195, Red Bank) (77:251, Asbury Park) (77:281,

M ddl et own) (77:293, New Brunswi ck) (77:305, Ewing aff'd St.
Bd. 78:1008) (77:337, Hawt horne) (77:323, Roselle) (77:349,
Sparta) (77:213, Garfield) (77:398, Howell) (77:487,

Wat chung Hills Reqg.) (77:631, Dover)

Adm ni strative renedi es nust be exhausted before seeking
judicial review
Type Il districts; East Brunswick Bd. of Ed. v. East

Brunswi ck Twp., 48 N.J. 94 (1966)
Type | districts; Elizabeth Bd. of Ed. v. Elizabeth
Gty Council, 55 N.J. 501 (1970)

Aggregate of line itemreductions nmust not exceed the anount
by whi ch budget was reduced as certified (78:177,
Plainfield) (78:335, East Orange) (79:30, Scotch Plains
aff'd St. Bd. 79: March 22)

Amount s restored to budget by Comm ssioner nust be credited
to current expense account, not debt service account (80:
March 21, Henry Hudson Regqi onal)

Anticipated income and surplus figures are revi ewabl e by
gover ni ng body and anounts may be increased if
under - budget ed, Branchburg Bd. of Ed. v. Branchburg Tp., 187
N.J. Super. 540 (App. Div. 1983), certif. denied
94 N.J. 506 (1983), affirmng in part and reversing in part
(81: Cctober 26, aff'd St. Bd. 82: June 2); and anounts
may be reduced if surplus exceeds that reconmmended by the
state (83: Decenber 23, Bd. of Ed. of Bell naw)

Appeal of nunicipal cuts in defeated budget:
Commi ssioner rejects allegation by teacher's association, in
context of challenge of RIF, that failure of board to appeal
cuts made provision of T & E inpossible (86: June 19,
Rahway, aff'd St. Bd. 87: January 7)

Appropriations, State Budget; Governor's line itemveto,
Karcher v. Kean, 97 N.J. 483 (1984)

Audit (75:858, Union Beach Bd. of Ed. remanded St. Bd. 76:574
on remand 76:575 aff'd St. Bd. 76:577) (77:493, Hoboken)

Board may anend specific line itens due to energency after
budget defeated by public, but nust not inpair ability to
operate T & E educational system (84: February 6, Bd. of
Ed. of Gty of Asbury Park)

Board president has no authority to represent board' s position
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on budget to governing body unless a proper neeting has been
hel d; tel ephone poll of board nenber does not constitute a
proper neeting (78:261, Belleville)

BUDCETS - conti nued
CGenerally - continued

Bonds nay not be used to finance | ocal share of School
Building Act; local tax levy is sole nethod, Bayonne v.

Mar burger, 100 N.J. Super. 98 (App. Div. 1968) (C. Dec.
68: 33, St. Bd. 68:33)

Board i s bound by budget submtted to voters and cannot seek
increases in line itens before Comm ssioner (74:1321)

Board need not transmt all supporting docunments on proposed
budget to governing bodies before election (77:209, River
Dell Regq.)

Board of estimate, having failed to neet within statutory tine
frame due to | ack of quorum nust neet as soon as possible
to carry out its function (84: Septenber 6, Ol ando)

Bor ough | acks authority to appropriate nonies fromboard's
revenues (82: October 29, Keansburg, remanded St. Bd. 83:
June 1)

Burden of proof on board (67:122) (70:285) (78:462, d oucester)
(79: Decenber 26, Lower Township, unpublished opinion) (79:
Decenber 27, Wodbi ne, unpublished opi ni on)

Cal endar year appropriations in Type |I districts, nethod
of making (73:12)

Cap wai ver - cannot provide basis for sunmary judgnent for
restoring all cuts in budget by governing body; cap waiver
conclusive only as to itens for which it was granted (86:
Novenber 20, South River)

Cap wai ver; governing body is not precluded from nmaking cuts in
itenms which were not the subject of a previously granted cap
wai ver (86: March 27, Garfield)

Cap wai ver; governing body may not cut itens previously approved
by Comm ssioner in granting cap wai ver (81: Decenber 17,
Hi ghl ands)

Capital outlay, cut restored (81: Decenber 1, KeansburQq)
Capital outlay funds; board of school estimate had authority to
elimnate entire capital anmount in budget, where school

board failed to adopt a separate resolution and attach a
statenent explaining the need for capital outlay (86: March
31, Orange)

Capital outlay nonies cannot be transferred to current expense
account w thout express voter approval (77:493, Hoboken);
but see anendnment to N.J.S. A 18A:22-8.2 by Quality
Education Act which allows this w thout voter approval.
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Capital project nonies, Type |I district; nmunicipality nust
appropriate to board, Garfield Bd. of Ed. v. Garfield, 147
N.J. Super. 146 (App. Div. 1977)

City council's application for stay of Comm ssioner's decision
ordering certification of additional suns denied (82: April
30, Paterson, aff'd St. Bd. 82: May 5)
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BUDCETS - conti nued
CGenerally - continued

Comm ssi oner cannot conpletely ignore nunicipalities political
concerns absent necessity related to T & E nandate.
Deptford, 116 N.J. 305 (1989), nod. aff'd renmid 87: 966,
aff'd St. Bd. 87:974, revid remd 225 N. J. Super. 76 (App.
Div. 1988) remd St. Bd. 89:3000, certif. granted 113 N.J.
333 (1989)

Comm ssioner may grant cap wai ver where necessary for thorough
and efficient mandate even though question defeated at polls
(83:107, Shore Reqional)

Comm ssioner's function in budget nmatters
Broad powers (76:156, South Anboy)

County superintendent of schools has a uni que and i nportant
role in the annual budgetary approval process and his
testi nony and opi nion regardi ng a budget dispute
bet ween a school board and governing body may be
essential. (87:2379, Paterson, aff'd St. Bd.

88: 2511) (on remand 88: 1064, Paterson)

Proposed budget, approval required (74:1054)

Standard of review in budget appeals
In General (88:2511, Paterson)

Test for allow ng expenditure is the need for and not
the desirability of the expenditure (78:290,
Mat awan)

Type | districts; Elizabeth Bd. of Ed. v. Elizabeth
Gty Council, 55 N.J. 501 (1970)

Type Il districts; East Brunswick Bd. of Ed. v.
East Brunsw ck Twp., 48 N.J. 94 (1966) (78:261
Belleville) (88: June 10, Lacey)

Comm ssioner certifies budget to assure adequate funding to
provi de thorough and efficient system of education (89:

Cct ober 10, Jersey Gty)

Comm ssioner certifies tax levy in anpunt equal to cap waiver:
(81: August 19, Red Bank, aff'd St. Bd. 82: WMarch 24,
af f' d unpubl i shed opi nion, App. D v. (Docket No.

A- 4036-81T3, Decenber 15, 1982)

Commi ssioner intervenes on own initiative via Order to Show Cause
(89: Cctober 26 Trenton)

Comm ssi oner may order realignnment of budget adopted after cap
wai ver, to ensure that progranms approved in granting the
wai ver are inplenmented (81: March 5, NewarKk)

Comm ssi oner restores noney necessary for T&E (88:1064, Paterson)

Contractual dispute
Board nay proceed by arbitration of contract, or by

appeal i ng governi ng body's budget determ nation
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(80: 457, Sussex County Vocational, aff'd St. Bd. 80:
July 2)
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BUDGETS - conti nued
CGenerally - continued
Cooperation and consultation

Bet ween board and governi ng body - Governing body's
failure to provide reasons for cuts at tinme nmade
justifies sunmary judgnent for board, all cuts restored
(86: Novenber 20, South River) (87:1953, Wodbri dge,
aff'd St. Bd. 88:2535) (87:2226, Asbury Park, settled
on appeal St. Bd. 88:2437, but settlenent rejected and
matter remanded) (87: Novenber 17, Farm ngdal e)

Board and governi ng body nmust cooperate; board nust
furnish detail ed data and necessary information
request ed by governi ng body, and governi ng body nust
respond (67:155) (67:227) (67:233) (76:315, O ange)
(77:209, River Dell Reqg.) (77:305, Ew ng) (78:170,
Lower Cape May) (81: Cctober 26, Branchburg, aff'd St.
Bd. 82: June 2, aff'd in part, remanded in part, 187
N.J. Super. 540 (App. Div. 1983))

Board of estimate's refusal to supply line itemreduction
arbitrary (80: October 20, Bordentown, aff'd St. Bd.
81l: My 6)

Concl usory judgnents by governing body invalidated its
line itemreductions (80:801, Garfield, aff'd St. Bd.
May 6)

Governi ng body nmust consult with board in Type |
districts (75:1039, Pt. Pleasant Bd. of Ed.) but
governi ng body of Type |I district need not consult with
board of school estimate, Elizabeth Bd. of Ed. v.
Elizabeth Bd. of Sch. Est., 95 N.J. Super. 284 (App.
Div. 1967) (83: Decenber 23, Bd. of Ed. of Bell maw)

Meeting with budget review commttee not conpliance with
N.J.S. A 18A: 22-37 (88:2230, Hoboken, aff'd St. Bd.
89: 3032)

Current expense surplus may not be applied to fund capital

Cut s

outlay (71:444)

restored in part after settlenent between board and
governing body (76:71, Holndel) (76:77, Oange) (76:834,
Demarest) (76:874, Central Reg. H S. Dist.) (77:245,

Nort hvale) (77:227, Laurel Springs) (77:487, Watchung Hills
Reqg.) (77:631, Dover) (77:940, Spotswood) (77:1029,

d oucester) (88: January 13, Plainfield Board of Education)
(88: January 29, North Arlington Board of Education) (87:
Novenber 5, Point Pleasant, consent order entered on renmand
88: February 9) (87: Novenber 19, East Newark) (88:

Cct ober 27, West MIford) (88: Cctober 31, Boonton)
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BUDCETS - conti nued
CGenerally - continued
Cuts restored in part - continued
(88: Novenber 18, Lincoln Park) (88: Novenber 23,
Manasquan) (88: Decenber 8, Asbury Park) (88: Decenber 12,
Fair Lawn) (88: Decenber 22, Paterson)(89: Cctober 4,
Hunt erdon Central) (89: Cctober 25, El mwod Park) (89:
Cct ober 26, Ocean Twp.) (89: Cctober 26, Trenton)
Settl enment approved in lieu of ALJ decision (89:
Decenber 1, Salem aff'd St. Bd. w opinion 90:
April 4)
Settl enment inconsistent wth concurring resolutions
rejected and remanded for
clarification (88: January 13, Lincoln Park
Bor ough Bd. of Ed.)
Settlenment nust specify anounts to be restored to each
line itemand inpact on tax |levy (85: January 5,
Lakewood) (St. Bd. 88: March 2, Asbury Park,
rejecting settlenent of nmatter bel ow at 87:
Novenber 16)
Settlenment rejected; unclear regardi ng anount of
| ocal tax levy after restoration (89: March 8,
Union) (89: March 15, Fairview)
Debt service funds may not be used for current expenses
under any circunstances (73:438)
Deci si on by Comm ssi oner should not be on procedural grounds
al one but should be prem sed on whether constitutional
mandate is nmet. Deptford, 116 N.J. 305 (1989), nod aff'g
remd 87:966, aff'd St. Bd. 87:974, rev'd renmid 225 N.J.
Super. 76 (App. Div. 1988), remd St. Bd. 89:3000, certif.
granted 113 N.J. 333 (1989)
Deficit, intentional (75:858, Union Beach Bd. of Ed., remanded
St. Bd. 76:574, on remand 76:575 aff'd St. Bd. 76:577)
Board nust provide a thorough and efficient education
Wi thin budgetary limts (79: Decenber 13, Garfield,
aff'd St. Bd. 80:801, unpublished opinion)
Comm ssi oner may order cap wai ver despite defeat by voters
at the polls in regional high school district (83:107,
Shore Regqi onal)
Commi ssioner may order renedial plan (79: Decenber 13,
Garfield, aff'd St. Bd. 80:801, unpublished opinion)
(82: February 9, M ddl et own)
Precl udes further reductions by governing body
(81: Novenber 17, Union Beach)
Reductions in force, in anticipation of (81: February 23,
W1 1ingboro)
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BUDGETS

Suppl enental tax |evy necessary to provide T&E (89: WMy 18,
Union Gty
Del i ber at e under budgeti ng of teaching staff positions not to be
condoned (78:405, Garfield)

- conti nued

CGenerally - continued

District withdrawing fromregional district had no claimto
share of regional's funds or assets where question submtted
to voters specifically stated that no assets or liabilities
woul d be renmoved from regi onal upon withdrawal, (81: June
15, Egg Harbor, aff'd St. Bd. 82: January 6, aff'd 188 N.J.
Super. 92 (App. Div. 1982) certif. denied
93 N.J. 245 (1983)

Est oppel of board to prosecute budget appeal (78:261,

Belleville)

Equal i zati on support

Mlitary pupils to be included in cal cul ati ng apporti onnent
of regional district tax levy (83: Cctober 13,
Burlington County)
Equal i zati on support, calculation of on district-w de basis for
regi onal board, upheld WAshington Twp. v. Burke, 178 N.J.
Super. 325 (App. Div. 1981), certif. den. 87 N.J. 413 (1981)
Failure of board to submt revised budget subsequent to governing
body's reductions; effect on state aid (78:346, Bloonfield)
(78:492, Keansburq)
Failure to consider inpact of reductions and failure to nmake
i ndependent determ nation deened substantively arbitrary;
all cuts restored (88:2230, Hoboken, aff'd St. Bd. 89:3032)
Failure to submt reasons at tine cuts are nmade - Conm ssi oner
may i nvoke every presunption agai nst educational validity of
proposed cuts. Deptford, 116 N.J. 305 (1989), aff'g, nod.
remd 225 N.J. Super. 76 (App. Dv. 1988), rev'g remandi ng
(87:996, aff'd St. Bd. 87:974)
Fiscal irregularities over a period of years warrants the
appoi ntnent of a fiscal nonitor to oversee operations of
board (84: Novenber 7, MCarroll)
Funding of itens restored by Comm ssi oner
Bond i ssue may not be utilized to fund restored
noni es; nust be raised by taxation (74:1248 aff'd St.
Bd. 75:1084)

Bond proceeds from anot her project, board not conpelled
to use (76:101, WIIlingboro)

Muni ci pality cannot be required to fund restored
monies in first half of school year through energency
appropriations provision of nmunicipal |aw, where tax
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rate for current cal endar year had al ready been struck
(69:8) see N.J.S. A 18A 22-25 and 18A:22-44.1
Gover nment body may not w thhold funds from budget fixed by board
of school estimate in a Type | district (82: June 24,
Pat er son)
Governi ng body nust |ink proposed reduction with valid education
concern (88: June 10, Lacey Townshi p)
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BUDGETS - conti nued

CGenerally

- conti nued

Hear i ngs

ALJ di sm ssal of Board appeal for failure of parties to
prosecute: reversed and remanded by Comm ssioner:
substantive issue raised by board cannot be deci ded by
procedural order (82: February 3, Fairview)

Bef ore board of education
Not required for bond issue (61-62:137)

Teachers' representative has right to speak
at (66:1) see also (73:526)

Bef or e Conm ssi oner
Evi dence need not be oral (74:712)

Constructive notice to nmunicipality of board intention
to appeal is sufficient (82: January 18, Paterson,
aff'd St. Bd. 82: May 5)

Default judgenment granted; Board of School Estimate failed
to show why Comm ssi oner shoul d not exercise his budget
setting authority (89: Cctober 10, Jersey Cty)

Fai |l ure of governing body to appear (71:368) (76: 315,
Orange) (78:801, East Newark)

Legi sl ative funding fornmula which reduced or elimnated m nimum

Li ne

Local

Lunp

state aid to certain districts did not violate federal equal
protection or state T & E requirenents, Fairfield Tp. Bd. of

Ed. v. Kean, 188 N.J. Super. 244 (Ch. Div. 1982)
itens
Board not required to effect savings within line itens as
i ndi cated by council (79: Novenber 28, Roselle Park,
unpubl i shed opinion) (79: Novenber 28, Bergenfield,
unpubl i shed opinion) (79:758, North Hal edon) (84:
Septenber 6, O lando) (84: February 6, Asbury Park)
Board of estinmate designation of percentage rather than
line itemreduction unreasonable and arbitrary (80:
Cct ober 20, Bordentown, aff'd St. Bd. 81: May 6)
Transfers, juggling of accounts (68:139) (70:87) (73:623)
boards of education have not only the power but the
duty to appeal actions of nmunicipality in reducing school
budgets that threaten to deprive districts of ability to
provide T & E. Deptford, 116 N.J. 305 (1989), nod. aff'g
remd 87:966, aff'd St. Bd. 87:974, rev'd remid 225 N.J.
Super. 76 (App. Div. 1988), remd St. Bd. 89:3000, certif.
granted 113 N.J. 333 (1989)
sum reduction, wthout reference to |line item econom es,
i's not necessarily arbitrary or capricious (67:227) (67:233)
conpare (67:66) (75:793, Wayne stay denied 76: 1172 aff'd St.
Bd. 76:1171) (76:101, WIlingboro (76:1055 South Anboy) (82:
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January 18, Paterson, aff'd St. Bd. 82: My 5)

109



BUDGETS - continued
CGenerally - continued

Qut goi ng board, nust resubmt rejected budget itens (60-61:147)

Percent age reduction in teacher staff, proposed by governing
body, would inpair educational process (80: Decenber 8,
Weynout h)

Per cent age reduction of total budget by town council disallowed
(85:1684, A d Bridge)

Post 10 days before election (76:460, East Amwell)

Reasons for cuts, failure of governing body to state, nmay
result in restoration of funds; conpare (70:1) (70:47)
(70:70) (70:242) (71:166) (71:368) (73:648) (74:351 aff'd
St. Bd. 74:356) (75:72, Pascack Valley Req.) (78:801, East
Newar k) (80: My 12, Ponpton Lakes) (81: July 9, Union
Townshi p) (81: October 23, Lower Alloways Creek) with
(73:231) (74:64) (74:104) (76:300, Totowa) (76:315 Orange)
(77:349, Sparta) (82: Cctober 29, Keansburg, remanded St.
Bd. 83: June 1) (84: COctober 23, Bd. of Ed. of Twp. of
Lyndhurst, aff'd St. Bd. 85: March 6) (86: October 31,
Lakehurst) (87: October 14, Mddl esex) (87:2127, lrvington,
aff'd St. Bd. 88:2480) (87:2226, Asbury Park, settled on
appeal but settlenent rejected and matter remanded St. Bd.
88:2437) (87: Novenber 17, Farm ngdale) (87: Decenber 29,
East Orange) (87: Decenber 31, Point Pleasant) (87:1953,
Wodbri dge, aff'd St. Bd. 88:2535) (88: June 10, Lacey)
(88: 2222, South Plainfield, aff'd St. Bd. 89: My 3)
(88:2230, Hoboken, aff'd St. Bd. 89:3032)

Reasons for cuts, failure of governing body to submt at tine
of answer, goes beyond Deptford, App. D v. standard becones
substantively arbitrary - all cuts restored (88:2222, South
Plainfield, aff'd St. Bd. 89: May 3) (88:2230, Hoboken,
aff'd St. Bd. 89:3032) But see Deptford, 116 N.J. 305 (1989)

Reasons must acconpany cuts by governing body; failure to provide
not an absolute condition to municipality's defense to
school board appeal; presunption of invalidity (87:966,
Deptford, aff'd St. Bd. with opinion, 87:974, rev'd and
remanded 225 N.J. Super. 76 (App. Div. 1988), remanded St.
Bd. 89:3000, certif. granted 113 N.J. 333 (1988) nodified,
affirmed and remanded, 116 N.J. 305 (1989) (88: June 10,
Lacey Townshi p)

Reasons mnust acconpany cuts regardl ess of size of reduction
(88: 2222, South Plainfield, aff'd St. Bd. 89: My 3)

Reduction: Flat 3% reduction was arbitrary and contrary to
East Brunswi ck (89: March 15, Mrris HllSs)

Reducti on of budget bel ow previous year's, held unreasonabl e
(71: 347)
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Reducti on of budget which will directly result in inability
to meet T & E mandate overturned (83: March 7, Manville)
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BUDGETS - continued
CGenerally - continued
Reducti ons based on actual experience of over-appropriations
over 4 years is not arbitrary (89: Decenber 1, Salem aff'd
St. Bd. w/ opinion 90: April 4)
Repairs to buildings, other than major renovations, are current
expense itens, not capital outlay (86: March 31, O ange)
honored, Fair Lawn Bd. of Ed. v. Fair Lawn, 143 N.J. Super.
259 (Law Div. 1976) aff'd 153 N.J. Super. 480 (App. D v.
1977); Garfield Bd. of Ed. v. Garfield, 147 N. J. Super. 146
(App. Div. 1977); (77:36, Pine Hill) (77:105, East W ndsor
Reqg.)
Restoration test: need, not desirability, valid need for new
construction shown, restoration ordered (83: January 12,
Sout hern Regional, aff'd St. Bd. 84: July 11)
Settlenment inconsistent with concurring resolutions rejected
and remanded for clarification (88: January 13,
Li ncol n Park Borough Bd. of Ed., approved on renmand 88:
Novenber 18))

Settlenment nust specify anounts to be restored to each
line itemand inpact on tax |levy (85: January 9,
Lakewood) (St. Bd. 88:2437, Asbury Park, rejecting
settlenment of matter below at 87:2226)

Settlenment rejected and remanded; specific terns not contained in

the record. (89: COctober 23, M ddl et own)

Settlenment rejected; unclear regarding amount of |ocal tax |evy
after restoration (89: March 8, Union) (89: March 15,
Fai r vi ew)

"Significant aggregate reduction"; reducing $7.6 mllion budget
by $282,000 neets the test of East Brunswi ck, 48 N.J. 94,
105-06 (1966), and requires governing body to state reasons
for reduction (87: Cctober 14, M ddl esex)

St andi ng of teachers and other persons to appeal budget
(74:40) (74:348) (74:351 aff'd St. Bd. 74:356) (89:

Decenber 1, Salem aff'd St. Bd. w opinion 90: April 4)

St andi ng, none for individual to appeal defeated budget (77:
288, Col 0zzi)

Standing - None for teachers, parents, taxpayers or Teachers
Associ ation to appeal budget (74:40) (74:348) (74:351, aff'd
St. Bd. 74:356) (77:288, Colozzi) (88: Novenber 23,

Wodbi ne)

Stay Denied (88:2483, Irvington St. Bd.)

Supervi sory positions; creation of justified because of state
teacher evaluation rules (80: Decenber 22, Jackson)
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BUDGETS

conti nued

CGenerally - continued
Sur pl us

Adequat e surplus precludes otherw se deserved restoration
of several current expense itens (83: Novenber 17,
Bar negat Townshi p)

Budgeted surplus line itemto neet unforeseen contingencies
may be restored by Comm ssioner (71:113) (71:325)
(73:589) (74:116) (76:92, New Brunsw ck) (76:101
WIlingboro) (76:237, Marlboro) (76:374, Oxford)

Budget surplus line itemw |l not be restored if excessive
(76:27, Lakewood) (76:49, Mnal apan Engli shtown Req.)
(76:290, East Orange) (77:157, Sterling Req.) (77:228,
Perth Amboy) (77:293, New Brunsw ck)

Nor mal circunstances nay cause surplus to be created in
various line itemaccounts and prudent practice is to
accunul ate these suns in a single unappropriated
bal ance, however, board should not deliberately pad
accounts in order to create surplus (83: January 24,
South River, on remand 83: April 6)

Ri ght of board to maintain reasonable surplus to neet un-
foreseen contingencies, Fair Lawn Bd. of Ed. v. Fair
Lawn, 143 N.J. Super. 250 (Law Div. 1976) (77:157,
Sterling Reqg.) (77:228, Perth Anboy) (77:293, New
Brunswi ck) (78:37, Nutley) (78:261, Belleville)
(78:346, Bloonfield) (78:462, G oucester) (79:30,
Scotch Plains aff'd St. Bd. 79: March 22) (79:
Novenber 28, Bergenfield, unpublished opinion) (79:
Decenber 17, Black Horse Pike Regional, unpublished
opi nion) (81: Cctober 26, Branchburg, aff'd St. Bd.
82: June 2, aff'd in part, remanded in part, 187 N.J.
Super. 540 (App. Div. 1983)) (81: Novenber 30, Gty of
Orange) (82: Decenber 29, Leonia) (83: Decenber 8,
Bd. of Ed. of Twp. of Weynouth) (84: Decenber 3,
Saddl e Brook) (87: Decenber 2, Perth Anboy) (89:
Decenber 19, Bound Brook)

Surplus was adequate to absorb entire reduction; entire
reduction upheld (89: Mrch 21, G een Brook)

Three percent surplus for unforeseen contingencies is not
unreasonable, citing N.J.A. C_ 6:20-2.14 as persuasive.
(87: Decenber 2, Perth Anboy)
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BUDGETS - continued
CGenerally - continued

Sur plus - continued

Unappropri ated free bal ance from previous year, if
excessive, nust first be applied to restore cuts nade
by governing body (67:155) (67:233) (70:285) (71:325)
(71:329) (71:352) (71:357) (71:372) (71:444) (72:93)
(72:523) (72:530) (72:645) (73:231) (73:648) (74:59)
(74:138) (74:609) (74:1114) (76:39, Perth Amboy)
(76:49, Mnal apan-Englishtown Req.) (76:1055, South
Anboy) (77:114, lsland Heights) (77:157, Sterling Req.)
(77:248, Hamlton Tp.) (77:293, New Brunsw ck) (77:332,
Princeton Reqg.) (78:37, Nutley) (78:122, Ccean)
(78:462, d oucester)

Unappropri ated free bal ance; governing body may not order
reduction to reduce local tax levy (81: January 26,
Bridgeton, aff'd St. Bd. 81: June 3) (81: Cctober 26,
Branchburg, aff'd St. Bd. 82: June 2, aff'd in part,
remanded in part, 187 N.J. Super. 540 (App. Div. 1983))
(83: March 16, Leonia) (83: Decenber 8, Bd. of Ed. of
Twp. of Weynout h)

Underprivil eged children, programcuts restored (80:
Decenber 22, Lawrence)

Voter rejection forces sone austerity on board (80:

Cctober 6, Riverdale)

Tie Vote, budget fails (77:607, Union Beach)

Time for governing body to certify anmounts (68:128) (71:376)

Vot er sentinents nmay not be considered by governing body;
action of ad hoc commttee of citizens, which revi ewed
def eat ed budget and recommended cuts w thout consulting with
the board, violated N.J.S. A 18A: 22-37 (83: January 13,
Jackson)

Vot er sentinents, may not be considered by governing body;
deci si on nust be independently based on educati onal
considerations (70:70 aff'd St. Bd. 70:75) (71:113)
(78:261, Belleville) (79: February 21, Keansburg di sm ssed
St. Bd. 79: May 2, unpublished opinion) (79: Novenber 28,
Bergenfi el d, unpublished opinion) (79: Novenber 28, Roselle
Par k, unpublished opinion) (79: Decenber 27, Wodbi ne,
unpubl i shed opi nion) (80:457, Sussex County Vocational,
aff'd St. Bd. 80: July 2) (80: My 12, Ponpton Lakes) (86:
Cct ober 31, Lakehurst)

Deficit
Suppl enmental tax certification ordered to elimnate deficit; but
voter rejection of supplenental appropriation gives city a
right to hearing before Conmm ssioner on size of deficit (86:
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April 3, Garfield) (87: June 2, East Newark) (89: WMy 18
Union City)
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BUDGETS

- conti nued

Line itens

Municipality's failure to specify reasons for cuts at tinme nmade
results in summary judgnent for board; statenent of reasons
at the time of appeal will not be considered (86: Novenber
20, South River) (87:2226, Asbury Park, settled on appeal
but settlenment rejected and matter remanded St. Bd. 88:2437)
(87: Novenber 17, Farm ngdale) But see, (87:966, Deptford,
aff'd St. Bd. 87:974, rev'd and remid 225 N.J. Super. 76
(App. Div. 1988) remanded St. Bd. 89:3000, certif. granted
113 N.J. 333 (1989) nodified, affirnmed and remd 116 N.J.
305 (1989)

Moni toring consi derations

Funds deened necessary for a school district to conplete
remedi al corrective plan pursuant to Level |1 nonitoring,
must be provided unless a specific showing is nade
ot herwi se. (87:2379, Paterson) (on remand 88: 1064,
Paterson, aff'd St. Bd. 88:2511)

Level 111 report justifies extensive repair and mai ntenance
expenditures (89: Septenber 26, Union G ty)

Specific line itens

Adm ni strative staff positions (73:179) (73:710) aff'd
St. Bd. 74:1407) (74:913) (74:1216 appeal dism ssed 75:1151)
(78:34, Verona) (78:177, Plainfield) (78:346, Bloonfield)
(78:462, doucester) (78:940, Belleville) (79: January 29,
G een Twp., unpublished opinion) (79: February 1, El mwod
Par k, unpublished opinion) (79: Novenber 28, Bergenfield,
unpubl i shed opinion) (79: Novenber 28, Roselle Park,
unpubl i shed opinion) (79: Decenber 17, Black Horse Pike
Reqgi onal , unpublished opinion) (79: Decenber 26, Lower
Townshi p, unpublished opinion) (80: Cctober 6,
Hi | | sborough) (80: Decenber 8, Wynouth) (80: Decenber
22, Lawence) (80: Decenber 22, Jackson) (80: Decenber 22,
d oucester) (80: Novenber 24, Bridgeton, nodified on renmand
81: January 26, aff'd St. Bd. 81: June 3) (81: My 11,
South Orange) (81: Decenber 7, Stafford) (82: February 9,
M ddl etown) (86: March 27, Grfield) (89:62, Del awnare
Valley, aff'd and rev'd St. Bd. 89:81)

Adm ni strative staff, required attendance at admnistrative
convention (83: February 4, Board of Education Township of
G eenwi ch)

Adul t education; amunts restored since cuts would result in
| oss of state aid (89: Septenber 26, Union G ty)

Antici pated revenue (79: Novenber 28, Roselle Park, unpublished
opi ni on)

Antici pated revenue on interest inconme (79: Novenber 28,
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Rosel l e Park, unpublished opinion) (80: Decenber 15,
Par amus)
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BUDGETS

- conti nued

Specific line items - continued

Architect's fees (79:758, North Hal edon) (81: October 23,
North Hal edon, aff'd St. Bd. 82: February 3) (81l: Decenber
21, Rochell e Park)

Athl etics and student progranms (82: February 9, M ddl et own)

Audit (79:758, North Hal edon) (81: Cctober 23, North Hal edon,
aff'd St. Bd. 82: February 3)

Audi torium necessary for thorough and efficient education
(80: 457, Sussex County Vocational, aff'd St. Bd. 80: July
2)

Banki ng fees (79: Novenber 28, Bergenfield, unpublished
opi ni on)

Board expense for nenbers, attendance at national and state
conventions, restored in full (83: Novenmber 17, Barnegat
Townshi p)

Board menbers (79: Novenber 28, Roselle Park, unpublished
opi nion) (81l: Decenber 21, Rochelle Park)

Bus repl acenent, governing body cut sustained (73:438)

Cafeteria program surplus in this account shoul d be
reduced by cutting lunch prices (74:1292)

Capital outlay nonies, e.g., (67:227) (73:710
(76: 49, Manal apan-Englishtown Req.) (76:101, WIIingboro)
(76: 84, East Brunsw ck) (76:136, Plainfield) (76:237,
Mar | boro) (76:259, Oradell) (76:300, Totowa) (76: 381,
Maywood di sm ssed St. Bd. 76:388) (77:248, Hamlton Tp.)
(77.288, Colozzi) (77:493, Hoboken) (83: January 5, Zippar)
(84: January 12, Southern Regional, aff'd St. Bd. 84: July
11) (84: January 30, Matawan-Aberdeen) (84: February 6,
Bd. of Ed. of Gty of Asbury Park) (89:May 1, Lacey)

Child study team (79: Decenber 27, Wodbi ne, unpublished
opinion) (81l: Decenber 7, Stafford)

Clerical positions and salaries, (79: Decenber 26, Lower
Townshi p, unpublished opinion) (83: January 5, Upper
Townshi p)

Community services (81: COctober 23, North Hal edon, aff'd
St. Bd. 82: February 3)

Conmputer (82: February 9, M ddl et own)

Conferences (79:758, North Hal edon) (81: October 23, North
Hal edon, aff'd St. Bd. 82: February 3)

Consul tant service (82: February 9, M ddl et own)

Contracted services (81: Decenber 17, H ghl ands)

Contracted services and equi prent (81: Cctober 23, North
Hal edon, aff'd St. Bd. 82: February 3) (83: January 24,
South River, on remand 83: April 6)

118



BUDGETS - continued
Specific line items - continued

Custodi ans (79: Novenber 28, Roselle Park, unpublished
opinion) (79: Novenber 28, Bergenfield, unpublished
opinion) (79: Decenber 26, Lower Township, unpublished
opi nion) (80: Decenber 8, Wynouth) (80: Decenber 22,
Jackson) (80: Decenber 26, d oucester) (81: Decenber 7
Stafford) (83: January 24, South River, on remand 83:
April 6) (86: March 27, Garfield)

Curricul um devel opnent (82: February 9, M ddl etown) (81:
Decenber 21, Rochelle Park) (82: January 25, Kingsway
Reqgi onal )

Deficits incurred in previous years (72:542) (73:438)
(74:236) (74:351 aff'd St. Bd. 74:356) (75:858, Union Beach
Bd. of Ed. remanded St. Bd. 76:577, on remand 76:577 aff'd
St. Bd. 76:577)

Deficit spending not permtted (77:372, Garfield) (77:
564, South O ange- Mapl ewood)

Drayage and freight (79: Decenber 26, Lower Township,
unpubl i shed opi ni on)

Driver education, part of a thorough and efficient education,
(79: Novenber 28, Roselle Park, unpublished opinion); but
see (79: Decenber 17, Black Horse Pi ke Regional,
unpubl i shed opi ni on)

El ementary supervisors (82: February 9, M ddl etown)

Equi prent (78:177, Plainfield) (78:462, d oucester) (78:492,
Keansburg) (79: February 21, North Plainfield, unpublished
opinion) (79: Novenber 28, Roselle Park, unpublished
opinion) (79: Decenber 27, Wodbi ne, unpublished opinion)
(80: COctober 6, R verdale) (80: Cctober 6, Hillsborough)
(80: Decenber 30, Franklin) (80: Novenber 24, Bridgeton,
nodi fied on remand 81: January 26, aff'd St. Bd. 81: June
3) (82: February 9, Mddletown) (81: Decenber 17,

Hi ghl ands) (81: Decenber 21, Rochelle ParKk)

Equi pnrent repl acenent deferred (74:77)

Expenses (80: COctober 6, R verdale) (81: My 11, South O ange)

Federal aid anticipated (73:623)

Fire detection nonies for equi pnent nandated by St. Bd.
restored by Comm ssioner (68:144)

Fi xed charges (79:758, North Hal edon)

Fuel costs (80: OCctober 6, Riverdale) (80: Decenber 15,
Paranus) (81: May 11, South Orange) (83: January 24, South
River, on renmand 83: April 6)

G ounds, cars and upkeep of (80: Decenber 22, d oucester)

Qui dance counsel or, new position approved (74:116)

Qui dance personnel (79: Novenber 28, Bergenfield, unpublished
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opinion) (81: My 11, South Orange) (82: January 25,
Ki ngsway Regional) (86: March 27, Garfield)
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BUDGETS

- conti nued

Specific line items - continued

Handi capped pupil tuition nonies restored (74:43) (85: Novenber
8, Barnegat) (89: Decenber 19, Bound Brook)

Heal th supplies (80: Cctober 6, Riverdale) (89: Decenber 19,
Bound Br ook)

Hone instruction (79: Novenber 28, Bergenfield, unpublished
opi ni on)

Hospitalization insurance prem uns agreed to by board cannot
be del eted by governing body, diffside Park Bd. of Ed. v.
Mayor and Council of diffside Park, 100 N.J. Super. 490
(App. Div. 1968) (C. dec. 67:117, St. Bd. 68:257) (77:45,
Trenton) (77:332, Princeton Reg.)

| ndustrial arts program necessary for thorough and efficient
education (80: COctober 9, Roosevelt)

I nservice training, cuts restored (76:252, South Plainfield)

I nstructional equipnent (79: Decenber 26, Lower Township,
unpubl i shed opinion) (80: October 6, Riverdale)

| nsurance (78:335, East Orange) (78:346, Bloonfield) (78:405,
Garfield) (78:462, doucester) (79: February 21, North
Plainfield, unpublished opinion) (79: March 1, Rahway,
unpubl i shed opinion) (79:30, Scotch Plains aff'd St. Bd. 79:
March 22) (80: Decenber 22, d oucester) (81: Cctober 23,
North Hal edon, aff'd St. Bd. 82: February 3) (81: Novenber
30, Gty of Orange) (81: Decenber 17, Hi ghlands) (82:
January 25, Kingsway Regional) (89: Decenber 19, Bound
Br ook)

| nvest nent prograns (76:679, Cark), see also, Fair Lawn of Ed.
v. Fair Lawn, 143 N.J. Super. 259 (Law Dv. 1976)

| nservice training, cuts sustained (72:370)

Itens required by | aw cannot be reduced by governi ng body
(67:129) (67:142)

Legal expenses, disallowed, probability of reactivation of
litigation not established (80: October 10, Deal)

Legal expenses, itemrestored (74:1216 appeal dism ssed
St. Bd. 75:1151) (76:126, North Arlington) (76:156, South
Anboy) (76:259, Oradell) (79: February 21, Keansburg
dismssed St. Bd. 79: My 2, unpublished opinion) (79:758,
North Hal edon) (80: Decenber 26, d oucester)

Legal expenses; potential judgnents - reduction upheld (89:
Septenber 25, Union Gty)

Li brarian (81: Cctober 23, Lower Alloways Creek)

Li brarian, proposal to reduce to part-tine rejected (80:
Cct ober 10, Deal)

Li brary books (79: Decenber 26, Lower Township, unpublished
opi nion) (80: Novenber 24, Bridgeton nodified on remand 81:
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January 26, aff'd St. Bd. 81: June 3)
Lunch program (77:114, 1sland Heights) (81: Decenber
21, Rochell e Park)

BUDGETS - conti nued
Specific line items - continued

Mai nt enance and repair expenses (72:370) (73:179)

(73:710 aff'd App. Div. 74:1407) (74:43) (74:77) (74:236)
(74:1321) (76:136, Plainfield) (76:156, South Anboy)
(76:300, Totowa) (77:349, Sparta) (78:346, Bloonfield)
(78:462, doucester) (78:492, Keansburg) (78:940,
Belleville) (79: January 29, G een Twp., unpublished
opinion) (79:February 21, North Plainfield, unpublished
opinion) (79: March 1, Rahway, unpublished opinion) (79:
Novenber 28, Roselle Park, unpublished opinion) (79:758,
North Hal edon) (79: Decenber 26, Lower Township,
unpubl i shed opinion) (79: Decenber 27, Wodbi ne,
unpubl i shed opi nion) (80: Novenber 24, Bridgeton nodified
on remand 81: January 26, aff'd St. Bd. 81: June 3) (89:
Septenber 25, Union Gty)

M scel | aneous (79: Novenber 28, Roselle Park, unpublished
opinion) (79: Decenber 17, Black Horse Pike Regional,
unpubl i shed opinion) (79:758, North Hal edon) (79: Decenber
26, Lower Township, unpublished opinion) (81l: Decenber 7,
Staff ord)

Negoti ations and arbitration expenses (80: Novenber 24,
Bri dgeton, nodified on remand 81: January 26, aff'd St. Bd.
81l: June 3) (81: Decenber 21, Rochelle Park)

Nurse, full-time position restored (74:104)

Nurses' salaries (80: Decenber 22, doucester) (81:
Decenber 21, Rochelle Park)

O fice expenses (79: Novenber 28, Roselle Park, unpublished
opi nion) (80: Decenber 22, doucester) (81: October 23,
North Hal edon, aff'd St. Bd. 82: February 3)

Pensions (79: Novenber 28, Roselle Park, unpublished opinion)
(81: Decenber 17, Hi ghl ands)

Pl ant operation and mai ntenance (81: Decenber 7, Stafford)

Principals' supplies (80: Novenber 24, Bridgeton, nodified
on remand 81: January 26, aff'd St. Bd. 81: June 3)

Printing (79:758, North Hal edon) (80:825, d oucester)

(83: January 5, Upper Townshi p)

Proj ection room necessary for a thorough and efficient
education (80:457, Sussex County Vocational, aff'd St. Bd.
80: July 2)

Public relations consultant (79: Novenber 28, Bergenfield,
unpubl i shed opi ni on)
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Pupi | enroll nents
Di fferences between board and governi ng body projections
(71:267) (73:623)
Effect of increase in enrollment (71:409) (71:471)
Rei nbursenent for pupils fromother districts placed in group
homes in the district (80: Septenber 22, O ange)
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BUDGETS

- conti nued

Specific line items - continued

Repair of buildings (79: Novenber 28, Roselle Park, unpublished
opinion) (80: Cctober 6, R verdale) (80: Cctober 6,
Hi | | sborough) (80: Decenber 8, Garfield, aff'd St. Bd. 81:
May 6) (80: Decenmber 22, G oucester) (80: Decenber 30,
Franklin) (81: Decenber 21, Rochelle Park) (82: January
25, Kingsway Regional) (89: Decenber 19, Bound Brook)

Repl acenent of equi pnent (79:758, North Hal edon) (80:
Novenber 24, Bridgeton nodified on remand 81: January 26
aff'd St. Bd. 81: June 3) (80: Decenber 26, {d oucester)
(81: Decenber 7, Stafford) (81l: Decenber 21, Rochelle

Par k)
Research (80: Decenber 22, d oucester)
Revenues
Boards anticipation of federal funds held too conservative
(73:623)
Governi ng body's anticipation of funds held unrealistic
(74:236)

I nterest incone (89: Decenber 19, Bound Brook)

Sal aries in general (83: January 24, South River, on renmand
83: April 6)

Sal ary schedul e; budget nust provide funding for salary
schedul es previously adopted by board, Newark Teachers Assn.

V. Newark Bd. of Ed., 57 N.J. 100 (1970); N.J.S. A
18A: 29-4.1; (68:168) (71:347) (71:471) (72:93) (72:592)
(73:589) (74:43) (74:132) (74:712) (76:18, Weehawken aff'd
St. Bd. 76:26) (76:92, New Brunsw ck) (76:300, Totowa)
(76:679, dark) (76:1055, South Anboy) (77:45, Trenton)
(77:332, Princeton Reqg.) (77:398, Howell) (78:940,
Belleville) (79: February 21, Keansburg dism ssed St. Bd.
79: My 2, unpublished opinion) (79:30, Scotch Plains aff'd
St. Bd. 79: March 22) (79:575, Fort lLee)
Generally (79: Novenber 28, Roselle Park, unpublished
opi ni on)
School elections (79: Decenber 26, Lower Township, unpublished
opinion) (79:758, North Hal edon) (80: Cctober 6, Riverdale)
School prograns (79: 758, North Hal edon)
Secretarial staff (79: Novenber 28, Bergenfield, unpublished
opinion) (80: Cctober 6, R verdale) (80: Cctober 6,
Spot swood) (80: COctober 10, Deal) (81: My 11, South
O ange)
Sick leave (79: Novenber 28, Bergenfield, unpublished opinion)
Social security (79: Novenber 28, Roselle Park, unpublished
opinion) (81: Cctober 23, North Hal edon, aff'd St. Bd. 82:
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February 3)
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BUDGETS - continued
Specific line items - continued
Staffing, nunber of teaching positions

New positions elimnated (81: Novenber 30, Cty of O ange)

New school (72:370)

Position elimnated (79: Novenber 28, Roselle Park
unpubl i shed opi ni on)

Positions restored in full (73:438) (73:589) (74:104)
(76:92, New Brunsw ck) (77:372, Garfield) (83:

February 4, Board of Education, Township of G eenw ch)
(83: Novenber 17, Barnegat Townshi p)

Positions restored in part (71:421) (72:370) (72:530)
(72:542) (73:179) (73:623) (74:153) (74:1087) (74:1216)
(74:1292) (74:1216 appeal dism ssed St. Bd. 75:1151)
(77:251, Asbury Park) (77:323, Roselle) (77:564, South
O ange- Mapl ewood) (78:34, Verona) (78:177, Plainfield)
(78:170, Lower Cape May) (78:335, East Orange) (78:346,
Bloonfield) (78:405, Garfield) (78:462, d oucester)
(78:492, Keansburg) (78:940, Belleville) (79: January
29, Geen Twp., unpublished opinion) (79: February 21,
Keansburg dism ssed St. Bd. 79: My 2, unpublished
opinion) (79: March 1, Rahway, unpublished opinion)
(80: COctober 6, R verdale) (80: Cctober 6,

Hi | | sborough) (80: October 10, Deal) (80: Decenber
22, Jackson) (81: Cctober 17, G en Gardner)

Stipends (80: Novenber 24, Bridgeton, nodified on remand 81:

January 26, aff'd St. Bd. 81: June 3)

Student activities (81: October 23, North Hal edon, aff'd St.

Bd. 82: February 3) (89: February 6, Del aware Vall ey)

Substitute teachers (80: Cctober 6, Spotswood) (81:

Suppl

Cct ober 26, Branchburg, aff'd St. Bd. 82: June 2, aff'd in
part, remanded in part, 187 N.J. Super. 540 (App. D v.
1983))

ies (76:49, Mnal apan-Englishtown Req.) (76:39

Perth Anmboy) (76:18, Wehawken aff'd St. Bd. 76:26) (76:101,
Wl lingboro) (76:84, East Brunsw ck) (76:126, North
Arlington) (76:136, Plainfield) (76:156, South Anboy)

(76: 237, Marlboro) (76:252, South Plainfield) (76:416, East
W ndsor Req. reconsidered and nodified 77:105) (77:248,

Ham lton Tp.) (77:349, Sparta) (78:335, East O ange)
(78:492, Keansburg) (78:940, Belleville) (79: February 21,
Keansburg dismssed St. Bd. 79: My 2, unpublished opi nion)
(79: Novenber 28, Roselle Park, unpublished opinion)
(79:758, North Hal edon) (79: Decenber 26, Lower Township,
unpubl i shed opinion) (80: Decenber 22, doucester) (81
Novenber 30, City of Orange) (81: Decenber 7, Stafford)
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(82: February 9, Mddletown) (89: Decenber 19, Bound
Br ook)
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BUDGETS

- conti nued

Specific line items - continued

Surplus (79: Novenber 28, Bergenfield, unpublished opinion)
(79: Decenber 17, Black Horse Pi ke Regional, unpublished
opi nion) (81: Cctober 26, Branchburg, aff'd St. Bd. 82:
June 2, aff'd in part, remanded in part, 187 N J. Super. 540
(App. Div. 1983)) (82: Decenber 29, Leonia) (87: Decenber
2, Perth Anboy) (89: February 6, Delaware Vall ey)

Swi nm ng pool ; necessary for thorough and efficient education
(80: January 11, Sussex County Vocational, aff'd St. Bd.
80: July 2)

Teacher aides, (80: COctober 6, Spotswood) (81: My 11, South
Orange) (81: Decenber 21, Rochelle Park)

Teachers - English as second | anguage - needed despite declining
enrol | mrent because of increase in foreign students (81: My
11, South Orange)

Teachers salaries (79:758, North Hal edon) (79: Decenber 26,
Lower Townshi p, unpublished opinion) (79: Decenber 27,
Wodbi ne, unpublished opinion) (80: COctober 6, Riverdale)
(80: Decenber 8, Weynouth) (80: Decenber 22, Lawrence)
(80: Decenber 22, Jackson) (80: Decenber 22, d oucester)
(81: May 11, South Orange) (81: Cctober 17, den Gardner)
(81: Novenber 30, Gty of Orange) (82: February 9,

M ddl etown) (89: February 6, Del aware Vall ey)

Teachers sal aries: governing body's cut of 4/5th of budget is
arbitrary absent specification of what prograns wll be
affected or elimnated (81: My 11, South Orange)

Text books (82: February 9, M ddl et own)

Transfer of current expense to capital outlay ordered despite
voter defeat (89: Decenber 19, Bound Brook)

Transportation (69:78) (70:245) (72:542) (74:43) (78:940,
Belleville) (79: January 29, Geen Twp., unpublished
opinion) (79: February 1, El mwod Park, unpublished
opinion) (79: Novenber 28, Roselle Park, unpublished
opinion) (79:758, North Hal edon) (79: Decenber 26, Lower
Townshi p, unpublished opinion) (80: Cctober 6,

Hi | | sborough) (80: Novenber 24, Bridgeton nodified on
remand 81: January 26, aff'd St. Bd. 81: June 3) (80:
Decenber 8, Weynouth) (80: Decenber 22, d oucester) (81:
Decenber 21, Rochelle Park) (82: Decenber 29, Leonia) (83:
January 24, South R ver, on remand 83: April 6) (82:
Decenber 3, Fredon)

Transportation aid is forthcom ng 2 years after purchase and
was i nproperly earmarked to affect new bus purchase (89:
Decenber 19, Bound Brook)

Travel expenses (79: Decenber 26, Lower Township, unpublished
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opi nion) (80: Decenber 15, Paranus) (82: February 9,
M ddl et own)

129



BUDGETS - conti nued
Specific line itens - continued
Tuition (74:43) (74:236) (74:1216 appeal dism ssed St.

Bd. 75:1151) (75:858, Union Beach Bd. of Ed. remanded St.
Bd. 76:577, on remand 76:577 aff'd St. Bd. 76:577) (76:156,
Sout h Anboy)

Unenpl oynent conpensation trust fund (81: COctober 23, North

Hal edon)

Uilities (78:405, Grfield) (78:462, d oucester) (78:492,

Keansburqg) (78:940, Belleville) (79:30, Scotch Plains aff'd
St. Bd. 79: March 22) (79: Novenber 28, Roselle Park
unpubl i shed opinion) (79:758, North Hal edon) (80: Cctober
6, Riverdale) (81: OCctober 26, Branchburg, aff'd St. Bd.
82: June 2, aff'd in part, remanded in part, 198 N.J.
Super. 540 (App. Div. 1983)) (81l: Decenber 21, Rochelle
Par k)

Summary of cases

Cut s

Cut s

upheld (67:112) (67:122) (67:136) (67:151) (67:155)

(67:159) (67:186) (67:227) (67:233) (69:101) (71:444)
(72:523) (72:645) (73:648) (74:59) (76:27, Lakewood) (76: 39,
Perth Anboy) (77:36, Pine Hll) (77:114, |sland Heights)
(78:122, Qcean) (78:261, Belleville) (78: WMarch 17,

Mat awan) (83: January 5, Upper Township) (89: March 21,

G een Brook)

restored in part (67:142) (67:172) (67:221) (68:135)
(68:139) (68:235) (69:108) (69:137) (69:146 aff'd St. Bd.
70:462) (70:1 aff'd St. Bd. 70:18 aff'd App. Div. 71:687)
(70:40) (70:47) (70:61) (70:180) (70:227) (70:242) (70:245)
(70:257) (70:263) (70:273) (70:299) (70:367 aff'd App. Div.
71:686) (71:76) (71:113) (71:166) (71:267) (71:273) (71:325)
(71:329) (71:347) (71:352) (71:357) (71:372) (71:376)
(71:409) (71:421) (71:464) (71:471) (71:559) (71:608 aff'd
St. Bd. 72:683) (71:618) (72:93) (72:370)

(72:514) (72:530) (72:542) (72:592) (72:653) (73:146)
(73:179) (73:231) (73:438) (73:589) (73:623) (73:689)
(73:710 aff'd St. Bd. 74:1407) (74:43) (74:70) (74:77)
(74:104) (74:116) (74:138) (74:153) (74:236) (74:402)
(74:712) (74:913) (74:1087) (74:1216 appeal dism ssed St.
Bd. 75:1151) (74:1248 aff'd St. Bd. 75:1084) (74:1292)
(74:1321) (75:28, Howell Bd. of Ed.) (75:36, New Brunswick
Bd. of Ed.) (75:72, Pascack Valley Reg. Bd. of Ed.) (75:144,
Madi son Bd. of Ed.) (75:820, Boonton Bd. of Ed.) (75:793,
Wayne Bd. of Ed. stay denied 76:1171 aff'd St. Bd. 76:1172)
(75:903, West MIford Bd. of Ed. stay denied 76:1172 aff'd
St. Bd. 76:1172) (75:990, Bass River Bd. of Ed.) (75:921,
Hazl et Bd. of Ed.) (75:966, Rahway Bd. of Ed.) (75:1045,
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BUDGETS -

conti nued

Summary of cases - continued

Cuts restored in part - continued

Berlin Bd. of Ed.) (75:858, Union Beach Bd. of Ed. renanded
St. Bd. 76:577, on remand 76:577 aff'd St. Bd. 76:577)

(76: 49, Manal apan-Englishtown Req.) (81: Decenber 21,
Rochell e Park) (76:18, Wehawken aff'd St. Bd. 76:26)
(76:92, New Brunsw ck) (76:101, WIIlingboro) (76:84, East
Brunswi ck) (76:126, North Arlington) (76:136, Plainfield)
(76:148, Asbury Park stay denied 76: April 7 aff'd St. Bd.
76:155) (76:156, South Anboy) (76:237, Marlboro) (76:259,
Oradell) (76:252, South Plainfield) (76:290, East Orange)
(76:300, Totowa) (76:416, East Wndsor Req. reconsidered and
nodi fied 77:105) (76:381, Maywood dism ssed St. Bd. 77:388)
(76:679, dark) (76:1073, Sea Grt) (77:45, Trenton)
(77:110, Gakland dismssed St. Bd. 77: July 6) (77:131,
Lodi) (77:251, Asbury Park) (77:281, Mddletown) (77:293,
New Brunswi ck) (77:323, Roselle) (77:332, Princeton Reg.)
(77:349, Sparta) (77:372, Garfield) (77:398, Howell)
(77:428, Fairfield) (77:437, Farm ngdale) (77:445, Passaic)
(77:493, Hoboken) (77:564, South O ange- Mapl ewood) (78: 34,
Verona) (78:37, Nutley) (78:177, Plainfield) (78:170, Lower
Cape May) (78:304, Upper Freehold) (78:335, East Orange)
(78:346, Bloonfield) (78:405, Garfield) (78:462, d oucester)
(78: 492, Keansburg) (78:940, Belleville) (79: January 29,
G een Twp., unpublished opinion) (79: February 1, El mwod
Par k, unpublished opinion) (79: February 21, North
Plainfield, unpublished opinion) (79: February 21,
Keansburg, dismssed St. Bd. 79: My 2, unpublished
opinion) (79: March 1, Rahway, unpublished opinion) (79: 30,
Scotch Plains, aff'd St. Bd. 79: WMarch 22) (79: Novenber
28, Bergenfield, unpublished opinion) (79: Novenber 28,
Rosel l e Park, unpublished opinion) (79: Decenber 13,
Garfield, aff'd St. Bd. 80: May 7, unpublished opinion)
(79: Decenber 17, Black Horse Pi ke Regional, unpublished
opinion) (79:758, North Hal edon) (79: Decenber 26, Lower
Townshi p, unpublished opinion) (79: Decenber 27, Wodbine,
unpubl i shed opinion) (80: January 11, Sussex County
Vocational, aff'd St. Bd. 80: July 2) (80: Cctober 6,

Ri verdale) (80: October 6, Spotswood) (80: Cctober 6,

Hi | | sborough) (80: OCctober 10, Deal) (80: Novenber 24,
Bridgeton, nodified on remand 81: January 26, aff'd St. Bd.
81l: June 3) (80: Decenber 22, Jackson) (80: Decenber 22,
Lawr ence) (80: Decenber 30, Franklin) (81: My 11, South
Orange) (81: Cctober 17, den Gardner) (81: QOctober 23,
North Hal edon, aff'd St. Bd. 82: February 3) (81: Cctober
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23, Lower Alloways Creek) (81l: Cctober 26, Branchburg,
aff'd St. Bd. 82: June 2, aff'd in part, remanded in part,
187 N.J. Super. 540 (App. Div. 1983)) (81: Decenber 7,

BUDGETS - conti nued
Summary of cases - continued

Cut s

Cut s

restored in part - continued

Stafford) (82: January 18, Paterson, aff'd St. Bd. 82: My
5) (82: February 9, Mddletown) (82: Decenber 3, Fredon)
(83: January 5, Upper Township) (83: January 24, South
River, on remand 83: April 6) (83: Septenber 16, Asbury
Park) (83: Novenber 7, Brooklawn) (84: January 12,

Sout hern Regional, aff'd St. Bd. 84: July 11) (84:

February 6, Bd. of Ed. of Borough of Sayreville) (84:
February 21, Bd. of Ed. of Borough of Bergenfield, aff'd St.
Bd. 84: Septenber 5) (86: March 27, Garfield) (87:
Decenber 21, Neptune) (87:2379, Paterson, aff'd St. Bd.

88: 2511, decision on remand 88:1064) (88: June 10, Lacey
Twp.)(89: February 6, Delaware Valley)(89: Septenber 26,
Union CGty)

restored in full (70:70) (70:105) (70:197) (71:368)

(74:64) (74:351 aff'd St. Bd. 74:356) (75:536, Oxford Bd. of
Ed. rehearing 76:374) (75:731, Hoboken Bd. of Ed.) (75:1039,
Pt. Pleasant) (75:536, Oxford rehearing 76:374) (76:315,
Orange) (76:1055, South Anboy) (77:118, Lawnside)(77: 305,
Ew ng) (78:801, East Newark) (79:575, Fort Lee) (79:
Novenber 28, Audubon, unpublished opinion) (80: Mrch 21,
Henry Hudson Regional) (80: My 12, Ponpton Lakes) (80:

Cct ober 9, Roosevelt) (80: October 20, Bordentown, aff'd
St. Bd. 81: May 6) (80: Decenber 8, Garfield, aff'd St.
Bd. 81: May 6) reconciliation of total amount restored with
specific line itemrestorations on remand (81: February 10,
Garfield, aff'd St. Bd. 81: My 6) (81: July 9, Union
Townshi p) (81: Cctober 26, Branchburg, aff'd St. Bd. 82:
June 2, aff'd in part, remanded in part, 187 N J. Super. 540
(App. Div. 1983)) (81: Novenber 17, Union Beach) (81:
Novenber 30, City of Orange) (81: Decenber 1, Keansburqg)
(82: January 18, Paterson) (83: January 13, Jackson) (83:
March 7, Manville) (83: October 31, Bd. of Ed. of Borough
of Folsom) (84: January 30, Matawan-Aberdeen) (84:

February 6, Bd. of Ed. of City of Asbury Park) (87:

Decenber 29, East Orange) (87:1956, Wodbridge, aff'd St.
Bd. 88:2535) (87:2226, Asbury Park, settled on appeal but
settlenment rejected and matter remanded St. Bd. 88:2437)
(89: March 15, Morris Hills) (89: Decenber 19, Bound

Br ook)
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BUI LDI NGS
(See "School s and buildings,"” this index)

BUS DRI VERS

(Crimnal history check required by statute prior to here).

Bus drivers hired by board not entitled to pre-term nation hearing
(78:858, Fahnestock) (80: February 25, Brown)

Def ense of qualified municipal imunity avail able to school bus
driver, Rivera v. Cerner, 89 NJ. 526 (1982)

Di sm ssal for drunkenness upheld (80: April 11, Mrshall)

Non-renewal upheld, found not to be based on retaliation for union
activity (85: July 8, D Anmato)

Suspension for violating board policy upheld (86: February 6,

Henpl e)

BUSI NESS MANAGER AND SCHOOL BUSI NESS ADM NI STRATOR
(See also "Tenure - Acquisition of," this index)
Abol i shnrent of business adm ni strator, approval of Comm ssioner
required (74:1280) (88:2256, Shenekji, aff'd St. Bd. 89:3078)
Certificate
Requi rement of bachelor's degree for certification under
N.J.AC 6:3-3.11 is applicable to the position of school
busi ness adm ni strator (87: January 16, Nol an)
Wai ver of courses nmay be appropriate based on work
experience (75:951, Stool nacher)
Certification required for tenure (81: WMay 4, Taylor)
Creation of new position of school business adm nistrator,
approval required (72:179) (75:58, Barber aff'd App. Div.
76: 1105)
Di smssal of (53-54:53 aff'd St. Bd. 53-54:66 aff'd App. D v.
54-55:123) (62:122 aff'd St. Bd. 63:240 aff'd App. Div. 65:177)
(74: 525)
Ref usal of business nmanager to testify before grand jury
grounds for dismssal, Hyland v. Snollok, 137 N.J. Super. 456
(App. Div. 1975)
Suspensi on w t hout pay uphel d pendi ng di sposition of indictnment
for mal feasance in office, Romanowski v. Jersey City Bd. of Ed.,
89 N.J. Super. 38 (App. Div. 1965)
Tenure; no tenure for part-tinme business adm nistrator (81: My 4,

Tayl or)
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Vacancy in school business adm nistrator position nust be filled
(74:1280)
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