DANVAGES
(See "Comm ssioner - Damages", this index)

DANCE
Board may meke rul es governing extracurricul ar school dances
whi ch are bi nding on all participating students,
not wi t hst andi ng parental objection (73:97)
DEBT
(See al so "Apportionnent”, "Regional Boards" and "Taxes", this index)

Al l ocation of debt upon annexation of portion of district by another
district (56-57:82) (73:609)
Al l ocation of debt upon separation into two districts (49-50:38)

DECLARATCORY JUDGVENTS
(See "Comm ssioner - Declaratory judgnments", this index)

DE FACTO SCHOOL BOARD MEMBER
Acts of board are valid and binding during period nenber
unl awful l'y sat (70:153)

DEMOTI ON
(See "Tenure - Dismissal or reduction in salary", this index)

DI PLOVA
Student held entitled to (74:614)
Student held not entitled to (76:619, Dooner)
Transfer of college credits toward diploma is discretionary (77:
724, Silverman)

DI SABI LI TY
(See "Handi capped Children", "Retirenment and Pensions" and "Wrknman's
Conmpensation", this index)
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DI SCRI M NATI ON

Age discrimnation claimrejected where senior student not selected
for teamin favor of junior student (86:1094, H O in favor of
GO, aff'd by St. Bd. 86:1123, aff'd App. D v. unreported
opi nion (Docket No. A-1624-86T6, deci ded June 29, 1987))

Age discrimnation - Forcible retirement of police, firefighters
over age of 65 permtted under ADEA; no violation of N J. Law
Agai nst Discrimnation. Boylan v. State, 116 N. J. 236 (1989)

Age discrimnation not found in replacenent of older "head teacher”
w th younger staff nenber; appoi ntnment based on need to have food
services rather than cosnetol ogy teacher fill position (86:1049,
Mai orino, aff'd St. Bd. 86:1068)

Al coholismis a handicap under the N J. Law Agai nst D scrimnation.
Clowes v. Termnex International, 109 N.J. 575 (1988)

DI SCRI M NATI ON - conti nued
Athletics

Excl usion of male students fromfenmale athletic teans is not
di scrimnatory where purpose is to pronote equitability of
femal e athletic program (86:1299, B.C., aff'd 220 N.J.
Super. 214 (App. Div. 1987))

Femal e student's exclusion fromfootball teamfound to be
discrimnatory (85:1252, E.B., aff'd St. Bd. 86:1160) See
al so (86:1133, E.B., aff'd St. Bd. 86:1160, rev'd and
remanded 225 N.J. Super. 221 (App. Dv. 1988) rev'd and
remanded 117 N.J. 434 (1990)

Bur den of proof (86:340, darte)

Commi ssi oner of Education has jurisdiction to hear dispute under |aw
agai nst Discrimnation (86:2496, D Al essandro)

Enpl oynent

Age discrimnation, collective bargai ning agreenent; absent
intentional discrimnation, neutral provision which
adversely inpacted upon ol der enpl oyee was not violative of
ADEA or NJ.L.AD., Gamuario v. Trenton Bd. of Ed., 203 N.J
Super. 356 (App. Div. 1985) certif. denied 102 N.J. 336
(1985)

Age discrimnation, religious discrimnation not found -

i ncrenment w thhol ding (89: 1622, Kel sey)

Affirmative action plan; (85:142, Brown, aff'd St. Bd.
85:174, aff'd App. D v. unreported opinion (Docket No.
A- 5252-84T1 deci ded March 26, 1986))

Appoi ntment of Affirmative Action Oficers did not violate N. J.
discrimnation |laws since the appointnent did not constitute
enpl oynent pursuant to N.J.S. A 10:5-1, but rather
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assignment of additional duties (88:433, D Al essandro,
deci si on on remand)
Entire controversy doctrine; term nated enpl oyee, who failed
to raise claimof racial discrimnation in arbitration
grievance, may raise claimof discrimnation before D vision
of Gvil R ghts; Thornton v. Potankin Chevrolet, 94 N.J. 1
(1983)
Physi cal | y handi capped; standards of proof discussed; Anderson
v. Exxon Co., 89 N.J. 483 (1982)
Race discrim nation
Standards set forth; Conm ssioner has concurrent
jurisdiction to decide; affirmative action plan (Brown
V. Sussex County Vocational Bd. of Ed., 83: August 11
revid St. Bd. 84: My 2, rev'd and remanded App. Div.
Docket No. A-4854-83T7, decided April 4, 1985, on
remand 86: 1807, aff'd St. Bd. 86:1846)
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DI SCRI M NATI ON - conti nued
Ext ensi on of ADEA to states effectively repeal ed mandatory retirenent
clauses in New Jersey statutes. After 1986 federal anendnents to
Act, New Jersey's public enployee pension | aw was substantially
reinstated. Police and firefighters retirenent age controlled by
State statute/ ADEA. Boylan v. State, 222 N.J. Super. 313 (App.
Div. 1988)
Recruitnment of mnority pupils for two prograns was authorized
as affirmative action (89: Decenber 20, Pigut)
Sal ary schedul e which establishes different annual |ongevity
i ncrements based on whet her enpl oyees attai ned anni versary dates
-- e.q. 20, 25th year of service -- before or after effective
date of contract does not discrimnate on the basis of age,
Gammario v. Trenton Bd. of Ed., 203 N.J. Super. 356 (App. D v.
1985), certif. denied 102 N.J. 336 (1985)
Sex discrimnation found (84: 1297, Fiqurelli, aff'd St. Bd.
84:1319)
Tort Clainms Act does not apply to clains of enploynent
di scrimnation, Law against Discrimnation governs clains to
exclusion of any other time or notice provisions. Fuchilla v.
Layman, 210 N.J. Super. 574 (App. Div. 1986)
Transfer from high school principal to elenmentary principal not
sufficient to prove discrimnation claim/(89:2192,
Aragona, aff'd St. Bd. 89:2243)
Under New Jersey Law Agai nst Discrimnation enployer's decision not
to enpl oy handi capped person nust be justified by a "probability"
rather than a "possibility" of injury to handi capped person or
others. Jansen v. Food G rcus Supermarkets, 110 N.J. 363 (1988).

DI SM SSAL
(See "Tenure - Dismssal"” and "Non-tenured teaching staff", this
i ndex)
DI STRI CT

Secession of nunicipality from (57-58:96) (59-60:115)
Separation as affecting debt (49-50:38)

DOM Cl LE
(See "Boards - Menbership on - Residence" and "Pupils - Residence",
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this index)

DOUBLE JEOPARDY
Hel d i napplicabl e where adm ni strative action agai nst student
followed crimnal acquittal (72:555)
Student's expul sion after a series of suspensions does not constitute
doubl e jeopardy (78:870, R S.)
Teacher's five-day suspension and subsequent w thhol di ng of i ncrenent
does not constitute double jeopardy (78:844, Kriss)

DRESS
(See "Pupils - Dress and appearance"” and "Teachers - Dress and
appearance, " this index)

DURESS
Cl aimof by student (67:14)
Cl ai m of by teacher
Denied (67:11)
Uphel d (70:207) (72:340 and 73:51 aff'd St. Bd. 74:1433 aff'd
App. Div. 75:1157 certif. denied 75: June 4) (72:432)

DYEFS

Comm ssi oner recommends inservice education on behavi oral
managenent of handi capped preschool ers (89: 1266, Janrogow cz)

Contents of a confidential DYFS report may not be rel eased without a
court order. Remand by Conmm ssioner to adduce testinony from
DYFS i nvestigation regarding contents of report was inproper.
(88:459, Thonms, aff'd with nodification St. Bd. 89: 3090)

Eval uati on uphel d, parental consent not necessary where child was in
custody of DYFS at the tine (86: Cctober 17, J.P.)

Failure of Board to classify; DYFS may classify and place child
(77:342, Harbor Hall School)

Present district of resident under N.J.S. A 18A:7B-12 is governed by
N.J.A C 6:20-5.3(a)(2), not (a)(1l), where the child is placed by
DYFS in a private school placenent; noreover, foster placenents
shoul d not be considered in determning rel evant date for
district of residence determ nation (87:2217, O ange)
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Resi denti al placenment and special education of student is
responsi bility of board, not DYFS (88: March 3, A .N)

Sexual Mol estation: WMtter remanded for entry into evidence of DYFS
i nvestigation excluded bel ow i nproper. DYFS report is
confidential and may not be admtted w thout court order (88:459,
Thomas, aff'd with nodification St. Bd. 89:3090)
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DYFS -

conti nued

Testinmony of DYFS investigator inadm ssible. Whether information is

sought by way of investigator's report, through use of the report
to refresh the investigator's recollection or through the

i nvestigator's independent testinony, the information is
confidential and may not be rel eased absent a court order.
Nei t her OAL, Conm ssioner nor State Board had authority to order
disclosure. NJ.S. A 9:6-8. 10a (87:1895, Tyler, decision on
remand 88:293, aff'd with nodification St. Bd. 88:308, aff'd 236
N.J. Super. 478 (App. Div. 1989) (88:459, Thomas, aff'd with

nmodi fication St. Bd. 89:3090) (88:695, Jackson, aff'd with

nodi fication St. Bd. 88:721)
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