HAI R REGULATI ONS
(See "Pupils - Dress and appearance" and "Teachers - Dress and
appear ance", this index)

HANDI CAPPED CHI LDREN
Att orneys fees

ALJ does not have authority to award under Handi capped
Children's Protection Act, 20 U.S.C. 1415 (e)(4)(A) et seq.
(86: Decenber 1, WN & CN) (87: My 15, J.L.) (88:
Septenber 9, MG)

Party seeking recovery nmust file separate action in Federal District
Court (88: Septenber 9, WV.)

Board's obligation to, in general

Age: board responsible for tuition until school year in which pupi
attains 21 years of age (84: January 5, Bay Head)

Age: board not obligated to waive requirenent for adm ssion into
speci al education pre-school program (87: January 2, L.M)

Age: board's obligation to 20-year ol d handi capped student
(78:810, Grahan) (80:1269, E.E., aff'd St. Bd. 81: March 4)

Age: board policy and NNJ.A. C_ 6:28-1.3 definition of 3-year old
applies only to children in 10 nonth program and not to
children in extended school year (87: June 29, J.B.)

Age: early adm ssion of handi capped child to kindergarten is
di scretionary with board (70:296)

Age: requirenent in N.J.S. A 18A: 46-6 that boards identify children
enrolled in the district between the ages of 5 and 21 who need
speci al education does not elimnate board discretion to stop
providing free education in year of 20th birthday (83: Apri
6, B.J.M)

Board has burden of proof that it is providing a FAPE in the LRE

Lascari v. Ramapo-Indian Hills. Bd. of Ed., 116 N.J. 30
(1989) (89: August 22, J.M) (89: August 25, J.K. ) (90:
Cctober 5, CT. &K T.)

Board | EP ordered inplenmented wthout parental consent
(85: Septenber 3, Carteret)

Board is |iable for education expenses only, not room and board,
at private institution; liability extends only up to statutory
maxi mum (74: 190)

Board not obligated to provide hone instruction to resident
student in non-custodial parent's hone in another state (86:
March 21, E.A)

Board not required to provide "best" program only one from
whi ch student benefits (86: Mrch 27, B.M and F. M)

Board ordered to fornulate | EP which contains conprehensive
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vocational training programfor the bal ance of the
conpensatory services period (88: Septenber 7, A R)
Board ordered to pay for private consultation costs where Board's
CST relied upon evaluation data (87: July 2, AMT.)

HANDI CAPPED CHI LDREN - conti nued
Board's obligation to, in general - continued

Board ordered to pay past due private school tuition for student
whom it had placed at school; board had not acted to change
pl acenent of student after notifying school it was term nating
enrollment (87: My 21, J.G)

Board's liability for education does not cone into being until
classification conpleted, assum ng no unreasonable delay in
doing so (St. Bd. 73:34, aff'g 73:30)

Child s inability to pass coll ege entrance exam does not

evi dence board failure to neet his needs (81: Novenber 6,
AL.)
Conpensatory services provided to student who did not receive
vocational training (88: Septenber 7, A R) (87:
Septenber 16, P.D.)

Compul sory education | aws apply to handi capped children (72:641)

Constitutional mandate of "free public education"” does not apply
to profoundly retarded pupils requiring total institutional
care, Levine v. Dept. of Institutions and Agencies, 84 N.J.
234 (1980)

Controlling authority - where |local board policy and/or state
regul ation conflict with the governing statutory provision,
the legislative authority of the statute controls (87: June
29, J.B.)

Di pl oma awar ded to handi capped student (74:614), but see
(81: June 22, MB.) diploma found to be "bogus" and child
held entitled to education through age 20

Di scipline; recurrent disciplinary problenms with pupil
sufficient to refer to Child Study Team (83: March 17,

Bri dgewat er - Rari t an)

Duty to classify and train, in general, Esposito v. Barber, 74
N.J. Super. 289 (Law Div. 1962); (61-62:109) (66:210) (67:6)
(68:87, remanded St. Bd. 69:205, on remand 70:283; sanme case
at 74:420, nodified and aff'd St. Bd. 75:1161) (77:760,

H D, remanded St. Bd. 77:771, decision on remand 78:
Cctober 25, aff'd St. Bd. 79:832)

Education for Al Handi capped Children Act provides
conprehensi ve renedi es for children seeking free public
educational services and precludes them from seeking relief
under Section 504 or Equal Protection C ause solely for
pur pose of obtaining the attorneys' fees authorized by
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Section 505 and 42 U S.C A 1983. Smith v. Robinson,
468 U.S. 992 (1984)
Eligible for day training
Pl acenment in day care center ordered; board may stop
home services if parents refuse to enroll child (84:
June 28, Linden)
Pupil's severe and profound nental retardation did not
obvi ate board's responsibility for tuition costs (84:

January 5, Bay Head)
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HANDI CAPPED CHI LDREN - conti nued
Board's obligation to, in general - continued

Ext ended school year - board obligated to provide if substantia
regression will result. NJ.S A 18A 46-6 indicates |esser
standard at pre-school level (87: June 29, J.B.) See also,
"Pl acenment / Ext ended School Year, this index)

Failure to design evaluation plan and secure health appraisal.
Board adnoni shed - CST directed to foll ow nmandat es of
Adm ni strative Code (87: Novenber 30, J.P.)

"Free and appropriate" education under 20 U.S.C. A 1401 et seq.,
clarification of term (84: Mrch 15, S. M)

New Jersey regul ati ons set higher standard than does federal
| aw. board must provide program which "best" enabl es
student to achi eve educational success (citing regul ations
in effect up until July, 1984) S.G v. Parsippany Troy Hills

Bd. of Ed., (Docket No. 82-3373, decided May 22, 1984)

(deci sion issued from bench)

Regul ati ons adopted in Septenber 1983 do not require
"best" education (84: Septenber 12, E.K. and C K. for
P.K.) (84: Novenber 15, U.B.S.) but see (84: Decenber
31, M. &Ms. RD. on behalf of B.D. & T.D.) inposing
standard hi gher than federal law by virtue of N.J.S. A
18A: 46-19. 1

New Jersey Standard vs. Federal Standard
Board not obligated to provide "best" education but

N.J.S.A 30:6D9 and educati on of handi capped statutes
require that devel opnental potential of autistic child
be maxi m zed (86: Cctober 31, RT. and D.T.)

New Jersey standard exceeds federal standard; board nust
provi de not just "appropriate" education but education
whi ch maxi m zes intell ectual capacity (87: February
27, J.MG) (87: June 12, D.W) (87: June 29, J.R)
(87: August 14, J.C.) (88: August 12, C K. ) (88:
August 26, J.P.) (88: Septenber 9, WV.) (88:
Septenber 14, J.C.) (88: Novenber 4, H QO) (89:
January 24 S.V.) (89: June 15 L.P.) citing dicta in
East Wndsor School District v. D anpond, 808 F.2d 987
(3rd Gr. 1986) but see also (85: COctober 25, MB.)
(86: July 21, J.G) (87: June 29, J.B.)

Psychi atric nedi cal expenses are not conpensabl e educati onal
services (NNJ.A C 6:28-1.2; 20 USCA 1401 (17) (84: Apri
23, D.S.)

Psychot herapy is a related service where an essential part of
programutilized by special school (T.G v. Piscataway Bd.
of Ed., 576 F.Supp. 420 (DNJ 1983), aff'd 738 F.2d 420 (3rd
Cr. 1984), cert. denied U.S. , 105 S.C&t. 592
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(1984)

Pupi | records of handi capped child; board nay limt parental
access (74:1332) but see NNJ.A C. 6:28-2.9, adopted
subsequent |y

HANDI CAPPED CHI LDREN - conti nued
Board's obligation to, in general - continued

Re- exam nation and review of classification and pl acenent
shoul d be undertaken by board every three years, but not
requi red where parents enrolled child in private school
(75:103, RD.H., aff'd St. Bd. 75:111, aff'd App. Div.
76:1161)

Rei mbur senent; parent entitled to rei nbursenent only if
particul ar expenses should not have been a parental
obligation (83: Decenber 5, Hol ndel)

Rei mbur senent for tuition granted for parental unilatera
pl acenent where pl acenent proper and placenent in | EP
i nappropriate (88: Novenber 4, H.O) (89: January 4, S. V.)

Rei mbur senent for unilateral placenment in non-approved private

school denied (88: Septenber 6, GD.)

Rei nbursenent to parent for physical, occupational and speech
t her apy whi ch shoul d have been provided by the Board. (87:
August 11, S.D.) Motion to reopen denied (87: Novenber 6,

S.D)
Resi dence for school purposes of handi capped children in
non-public institutions, liability of board for tuition

Little Egg Harbor Bd. of Ed. v. Board of Ed. Galloway Twp.,
71 N.J. 537 (1976) rev'g 145 N.J. Super. 1 (App. Div. 1975)
(C. Dec. 73:324, St. Bd. 74:1410); (76:699, Trenton)

Resi denti al placenment and special education of student is
responsibility of the board, not DYFS (88: March 3, A N)

Segregation of handi capped pupils, board discretion in utilizing
existing facilities (70:386)

Speech therapy, children who have not been classified by Child
Study Team are not deprived of required special education
where full-tinme speech teacher's position is reduced to
part-tinme position (83: June 1, Hering, aff'd St. Bd. 83:
Novenber 2)

State Facilities Education Act; held, board responsible for
tuition of pupil classified eligible for day training from
effective date of act (84: January 5, Bay Head)

State reqgul ations; provisions on eligibility for pre-school
services and term nation of services invalidated as
i nconsistent with state and federal law. Matter of Repeal
of NNJ.A C 6:28, 204 N.J. Super. 158 (App. Div. 1985)

Wher e handi cap exists, no "severity" test nmay be used to excl ude
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fromclassification any of the handi capped. However,
"severity" is a necessary conponent when determ ni ng whet her
a handi cap exists (87: July 2, AMT.) See also Matter of
Repeal , 204 N.J. Super. 158 (App. Div. 1985)

Wher e neurol ogi cal inpairnment suspected, board shoul d conduct
full assessnment including reference to a physician trained
i n neuro-devel opnental assessnment (87: Decenber 11, J.S.)
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HANDI CAPPED CHI LDREN - conti nued
Cl assification of

Adoption of procedures for diagnosis and cl assification
(68:87; sane case at 69:205, 70:283 and 74:420, nodified and
aff'd St. Bd. 75:1161) (77:478, Learning Disabilities
Assoc.)

Appeal, dism ssed as untinely (80: Novenber 24, R S.)

Attention Deficit Disorder (A D.D.) (88: Septenber 6, GD.)
(89: July 20, OC.) (89: My 26 D.D.)

Board may tenporarily exclude pupils pending classification
(74:1006)

Board's cl assification upheld; PI (89: June 15 L.P.)

Chal l enge to board's classification (80: January 7, D.H) (80:
927, KM, aff'd St. Bd. 80: Novenber 5) (82: March 3, New
Brunswi ck) (82: Decenber 28, C.B.) (83: January 24, GB.)
(87: July 1, AM)

Change fromenotionally disturbed to perceptually inpaired
ordered (86: Septenber 8, WAshi ngton Twp.)

Change from perceptually inpaired to neurologically

i npai red ordered (85: Septenber 12, T.H.)

Child may not be found to be handi capped pupil w thout specific
classification (82: January 27, Plainfield, aff'd St. Bd.
82: My b5)

Child study team need not make classification for board to be
responsi ble (80: October 22, C M)

Child Study Team where reasonable grounds exist for child's
referral to child study team parental consent is not
necessary (ALJ decision 83: March 17, Bridgewater-Raritan)
(84: April 5, Piscataway Twp. Bd. of Ed.)

Cl ass size (83:737, Bd. of Ed. of Trenton)

Cl assification as perceptually inpaired upheld, despite
claimthat no classification needed and that tests were
culturally biased (85: August 21, CT. and E.T.)

Cl assification as perceptual ly inpaired upheld despite
physi ci an's testinony concerni ng neurol ogi cal inpairnent
(81: Novenber 6, A L. and E.L.)

Combi ni ng categories of special education pupils in a single
classroom (83: 737, Bd. of Ed. of Trenton)

"Communi cat i on handi capped” (83: August 10, S.S.)

Conpr ehensi ve eval uation, reliance on previous eval uations
insufficient, classification overturned (82: Novenber 29,

S.F.)
Conflicting classifications (79:754, T.J.) (82:
Novenber 12,

East Brunsw ck)
Conflicting diagnoses; great weight given to | ast exam and

222



mother's testinony and "eligible for day training" changed
to "multiply handi capped" (85: My 21, West W ndsor)
County child study team functions discussed (67:242) (67:247)

223



HANDI CAPPED CHI LDREN - conti nued
Classification of - continued
Decl assification of enotionally disturbed child can only be
acconpl i shed t hrough psychiatric exam nation, requirenment
cannot be wai ved because parent objects to examon religious
grounds; Parents Right to Conscience Act does not apply to
exam nations for special education purposes (86: Cctober

17, J.P.)
Devi ation fromthe norm al one does not make a child
handi capped (87: Novenber 30, J.P.)

"Educabl e retarded” (61-62:109) (71:509)

"Eligible for day training" (82: February 10, J.H , aff'd
St. Bd. 82: May 5) N.J. Assn. Retarded Citizens, 89 N J.
234 (1982) (82: Novenber 12, East Brunsw ck) (83: Cctober
7, Sandyston-Wal pack) (84: January 5, Bay Head) (88: March
14, D.C.)

"Enotionally disturbed" classification found appropri ate;
enotional problens found to interfere with education
performance despite board assertion to the contrary (86:
Decenber 12, Cranford) See (87: Septenber 30, B.G)

Enotionally disturbed classification ordered over parental
objection (85: Decenber 20, HM) (86: Cctober 20, HMP.)
(87: June 16, R B.) (88: WMarch 18, P.1.) (88: June 24,
MB., aff'd App. Div. unreported op. (Dkt. No. A-5-88T5F,
February 17, 1989)) (89: March 16, K G)

"Enotionally disturbed" classification ordered where nother
failed to cooperate and participate in classification
process (88: April 20, Elizabeth)

"Enotionally disturbed" - defined (87: July 7, T.J.)

"Enotionally disturbed”, overturned (82: Novenber

29, S.F.)

(83: August 23, T.C)

Emotional |y di sturbed overturned; psychiatric evaluation did not
contain finding or recomendation that child was enotionally
di sturbed (87: July 7, T.J.)

"Enotionally disturbed", upheld (74:1141) (83:

Sept enber 7,

D.V.B.) (84: My 8, Elizabeth) (84: June 6, Rutherford)

(84: Cctober 25, LW for MW) (84: April 25, Mdland

Par k)

Board cannot refuse to classify student w th behavi oral
probl ens because academ c performance is stil
acceptable (85: January 25, K S.)

Parental challenge to enotionally disturbed classification
rejected; no evidence presented that classification
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shoul d be changed (87: Septenber 4, J.P.)
Psychot her apy ordered, cost to be borne by parents (80:
262, Kobb, St. Bd. rev'g 80:248)
Mai nstream ng of, (80: Septenber 19, D.H)
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HANDI CAPPED CHI LDREN - conti nued
Classification of - continued

Emotional |y di sturbed; where board contends multiply handi capped
pupi|l classification should be changed to enotionally
di sturbed they nust sustain burden of proof (83: Mrch 23,
A N)

Eval uati on and physi cal exam ordered where parent objected to N
classification; prior evaluation out of date, nore evidence
needed to determ ne proper classification (87: July 1,

A M)

Expel |l ed pupils, Comm ssioner nmay require child study team
eval uation follow ng expul sion (73:343) (73:652) (75:211
WB.); hone instruction for pupil may be ordered pendi ng
eval uation (74:418) (77:284, T.M; 77: May 23, T.M) but
see N.J.A.C 6:28-2.8 requiring evaluation prior to
expul si on.

Failure of board to classify, D vision of Youth and Fam |y
Services may classify and place child (77:342, Harbor Hal
School)

Failure to classify; other data satisfy classification
requi renent (81: January 14, Sonerset Hll5s)

Hearing inpaired child; board ordered to use individual
certified as teacher of deaf and already enpl oyed by board
to inplenent I1EP (85: February 1, RB. & B.B. for A B.)

| mproper classification by child study team (79:105, J.G)

| nproper classification by classification officer
(82: January 27, Plainfield, aff'd St. Bd. 82: My 5)

Learni ng problens; not every learning problemjustifies
classification as handi capped (71: 234, remanded 71: 240 on
remand 73:30, aff'd St. Bd. 73:34, aff'd App. Dv. 75:1086)

"Mentally retarded”, upheld (66:210) (75:103, RD.H , aff'd St.
Bd. 75:111, aff'd App. Div. 76:1161)

"Ml tiply-handi capped” (70:283, nodifying 68:87 and 69: 205; sane
case at 74:420, nodified and aff'd St. Bd. 75:1161) (72:641)
(77:698, S W, aff'd St. Bd. 77:703, remanded App. D v.
77:704, remanded St. Bd. 78:1041, Conm ssioner decision on
remand 80:967, aff'd St. Bd. 81: March 4, renmanded,
unpubl i shed opi nion, App. Div., (Docket No. A-3150-80T1,
March 4, 1983)) (80:927, KM, aff'd St. Bd. 80: Novenber
5) (83: March 8, Penns Grove) (83: March 23, A.N) (83:
March 28, Penns Grove) (84: Cctober 5, D.H) (89: July 12,
C. K.)

Resi denti al placenent appropriate (82: Mrch 5, East
Brunswi ck) (82: Novenber 12, East Brunsw ck) (82:
Decenber 20, Janesburqg) (84: March 15, S. M)
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"Neurologically inpaired" (78:810, G ahan) (88: Novenber 4,
HO) (89: My 26 D.D.)

"Neurologically inpaired" classification ordered (87: July 7,
T.J.) (89: August 21, J.D.)

HANDI CAPPED CHI LDREN - conti nued
Classification of - continued

"Neurol ogically inpaired" classification requires physician's
finding of specific nerve systeminpairnent; "comrunication
handi capped" found nore appropriate (87: March 17, MP.J.)
(87: Decenber 11, J.S.)

Neurologically inpaired classification retained; child s I Q not
| ow enough to classify EMR or multiply handi capped (87:
Septenber 15, D.D.)

"Neurologically inpaired" classification retained; reluctance
to attach stigna of "enotionally disturbed" (86: February
14, Montval e)

Neurol ogically inpaired classification retai ned where not her
failed to participate in process and failed to attend
hearing (88: January 21, H G)

"Perceptually inpaired" (76:323, MD., aff'd in part St. Bd.
76:333) (77:760, H.D., remanded St. Bd. 77:771) (78:804,
HD, aff'd St. Bd. 79:832) (78:897, B.K.)

Perceptual ly inpaired classification ordered over parent's
objection (87: CQOctober 20, J.D.)

Perceptual ly inpaired - standard for determ nation (87

July 2, AMT.)

Physi cal exam nation ordered by board (87: July 1, A M)

Pl acement cannot be questioned in proceedi ng brought to
chal | enge classification (81: Septenber 17, 1.G, on behalf
of L.G, aff'd St. Bd. 82: June 2)

Powers of classification officer in Departnent of Education
(79:105, J.G)

Pre-school handi capped - autistic tendencies (88: Septenber 14,
J.C) (89: Septenber 11, G F.)

Procedural requirenents nmandatory, notion to dism ss granted
(82: Novenber 29, Fairlawn Bd. of Ed.) C. (84: February
22, Franklin Lakes)

Noti ce; statutory notice requirenents mandate that where
witten notice is allegedly technically inconplete,
must | ook for prescribed statutory renedy; dism ssal is
i nappropriate and woul d have serious consequences for
the delivery of an appropriate education to a child
(84: February 22, Franklin Lakes)

Psychiatric exam nati on may be required by board (74:1006)
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Recl assification; Board failed to neet burden in
reclassification frommultiply-handi capped to trainable
nmentally retarded (83: March 28, Penns G ove)

Request for classification denied. Petitioner did not prove
by preponderance of the evidence that perceptual inpairnent
existed (87: July 2, AMT.)

"Severely retarded" classification retained despite parental
objection (88: March 14, D.C.)

HANDI CAPPED CHI LDREN - conti nued
Cl assification of - continued

St andard of review enpl oyed by Comm ssioner in review ng
classifications; will not be reversed unless procedurally
defective, arbitrary or capricious (71:234, remanded 71: 240,
on remand 73:30, aff'd St. Bd. 73:34, aff'd App. Dv.
75:1086) (71:509) (72:641) (74:1141) (80: August 21, D.D.),
but see (77:698, S.W, aff'd St. Bd. 77:703, remanded App.
Div. 77:704, remanded St. Bd. 78:1041, Conm ssioner deci sion
on remand 80: 967, aff'd St. Bd. 81: March 4, renmanded,
unpubl i shed opi nion, App. Div., (Docket No. A-3150-80T1,
March 4, 1983)) (80: Cctober 6, E.S., aff'd St. Bd. 81:
March 4)

Ti mel i nes, should be between 30 and 90 days after identification
(77:478, Learning Disabilities Assoc.)

Trai nabl e; classification rejected based upon interpretation of
N.J.S. A 18A:46-9b. and N.J.A. C 6:28-1.2(5)ii. (83:

Cct ober 7, Sandyston-Wal pack)

"Trai nabl e retarded", upheld (68:87, nodified 70:283; sane

case at 74:420, nodified and aff'd St. Bd. 75:1161)
Discipline (see also N.J.A. C._ 6:28-2.8)

Board can neither suspend educationally handi capped student
convicted of drug offense nor restrict participation in
extracurricular activities pending plenary hearing on
pl acenent: student was not a physical danger to others and
board actions were inperm ssible changes of handi capped
student's placenent, even though student was in regul ar
school environnent and had been classified only as a result
of eval uation conducted after drug offenses (86: Decenber
5, CC v. Black Horse Regional)

Board failed to determ ne whether student's behavior primrily
caused by her handi cap; all suspensions 1987-88 set aside
(88:2333, RW, aff'd St. Bd. 89:3073, aff'd App. Div.
unpub. op. (Dkt. No. 5645-88T1, March 5, 1990))

Board may not bar attendance at prom by former student for past
di sruptive behavior not related to handicap (85: My 21,
MM )
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Board nay not place disruptive student on honme instruction
pendi ng hearing on change of placenent (86: February 3,
HM) (88: February 9, B.P.)

Board nay not place student convicted of possession and intent
to distribute drugs in alternative day school where drug
incidents were related to enotional disturbance and student
was on crimnal probation and was performng well in regular
hi gh school (87: January 26, Bl ack Horse Pi ke Reqgional)

Board not justified in renoving student pending re-eval uation;
student was not a danger to others (86: COctober 3, MH)

Board ordered to find alternative residential placenent where

student expelled fromresidential placenent for
behavior related to handicap (89: February 23
J. M)

HANDI CAPPED CHI LDREN - conti nued
Di scipline - continued

Board request to inpose one day suspension refused (85: Apri
26, E.T. by Ms. MT.)

Board shal |l mai ntain handi capped pupil displaying violent or
di sruptive behavior in current placenent until parental
consent is secured, hearing and appeal process is conpleted,
or a court order for alternative placenent is obtained
(Honig v. Doe, 56 U.S.L.W 4095 (January 20, 1988)

Energency relief denied: ALJ will not clarify board's rights
and responsibilities with respect to student it wants to
expel but whose parents refuse to consent to eval uation
which is precondition for that action (86: Novenber 17,
Mapl e Shade)

Enmergent relief denied: Student did not pose threat to hinself or
others - Honig v. Doe cited (89: Decenber 20, J.D.)

Emergent relief granted - Hone instruction deened i nappropriate;
pl acement at special services junior/senior high school
ordered (88: February 19, V.S.)

Emergent relief granted - status quo maintai ned pendi ng outconme
of due process hearing (88: April 4, EC and F.D.R)

Emotional |y di sturbed student suspended and pl aced on hone
instruction for one-half year ordered reinstated:
suspensi on was change in placenent effected w thout required
re-evaluation (87: April J.L.)

For possession of marijuana (85: February 14,

MM )

Handi capped pupils not exenpt from school discipline
(81: April 23, E.M)

Handi capped student may not be suspended indefinitely for
al | eged assault on teacher pending psychiatric eval uation;
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behavi or at anot her school which he attended hal f-tine
denonstrates he was not a danger to others (87: February

11, T.B.)
Renmoval from cl assroom deened proper; student's behavi or deened
dangerous to hinself and others. Interimplacenent in

school individualized program hone instruction
i nappropriate placenent (88: February 9, B.P.)
Renmoval from cl assroom ordered pendi ng re-eval uati on because of
i keli hood of danger to student and to others if he remained
in current placenent (86: Decenber 5, L.W)
Student may not be suspended for distribution of drugs where
he was subsequently found to be enotionally disturbed and
had not exhibited a pattern of prior or subsequent dangerous
conduct. Student ordered returned to regul ar school
envi ronment pendi ng devel opnent of IEP (87: April 24, CK.)
Ten-day suspension for hitting classmate upheld pending ful
hearing (85: June 19, E.T.)
Dom cil e of handi capped pupil, generally (80:1123, Lakewood, aff'd
St. Bd. 81: March 4) (80:1269, E.E., aff'd St. Bd. 81: March 4)
(81: January 14, Sonerset HillSs)

HANDI CAPPED CHI LDREN - conti nued
Due Process Hearings

Burden of proof on party which seeks to change pl acenent;
parents have burden where they want child placed in high
school of another district rather than high school to which
their district usually sends students (86: Decenber 18,

C Z)

Handi capped child voluntarily placed in private school not
entitled to due process hearing on adequacy of
transportation and rei nbursenent because transportation was
neither federally funded nor mandated by state regul ations
(86:266, A A, aff'd St. Bd. 86:285, aff'd 218 N.J. Super.
32 (App. Div. 1987)

Parents are entitled to advance witten notice of all procedures
avai | abl e under EAHCA whenever state or |ocal agency
proposes to initiate or change a child's identification,
eval uation or educational program (87: Decenber 11, J.S.)

Procedures - Parent's failure to attend hearing constitutes

abandonnent of due process rights (89: March 16,
K.G)

Enmer gent Rel i ef
Board has burden of proof that it is providing FAPE in LRE
Lascari v. Ramapo-Indian Hills, 110 N.J. 319 (1989) (89:
August 22, J.M) (89: August 25, J.K.) (89: Cctober 5,
CT. &KT.)
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Energent relief denied; board not provided with reasonable notice
of presuned rejection of placenent (89: Cctober 11, T.S.)
Enmergent relief denied; no regression of skills fromlack of
ext ended school year (87: August 12, J.H)
Emergent relief denied; no conpetent proofs made (89: My 12,
WB.)
Emergent relief denied; no serious physical harmto student or
others (87: Novenber 5, RC)
Energent relief denied; student no longer in district parent
unilaterally noved (89: Decenber 6, L.H)
Enmergent relief denied; student to "stay put" no i mediate threat
to hinmself or others (89: Decenber 20, J.D.)
Energent relief granted; board ordered to provide transportation
for before school SAT Review Course (89: March 1, K. K.)
Enmergent relief granted; child ordered to be available for bus
pi ck up each school day during pendency of proceedi ngs
(89: February 16, K.S.)
Energent relief granted; CST to reevaluate student - status quo
of residential placenment ordered (89: April 28, D.V.)
Energent relief granted; 8 year old auditorially handi capped
pupil entitled to transportation (89: January 25, S.T.)
Energent relief granted; Evaluation ordered (89: February 6,
MC.)
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HANDI CAPPED CHI LDREN - conti nued
Enmergent relief - continued

Enmergent relief granted; expul sion hearing postponed until after
CST Eval uation takes place; further order of the court (89:
Novenber 29, B.G)

Emergent relief granted; extended year program necessary to
avoi d enotional regression (87: July 6, L.B.)

Emergent relief granted; extended year program necessary to
prevent behavior regression (89: July 25, J.J.)

Emergent relief granted; student permtted to graduate (89: June
23, B.F.)

Emergent relief granted; hone instruction deened inappropriate,;
to be replaced by placenent at special services
junior/senior high school (88: February 19, V.S.)

Energent relief granted; inmmediate placenent in out of district
NI class, application for programfor foll ow ng year ordered
(88: April 11, MM)

Energent relief granted; interimplacenent in school individual
i nstruction pendi ng due process hearing (88: February 9,
B.P.)

Enmergent relief granted; out of state residential program nost
appropriate (87: Cctober 28, S.G)

Energent relief granted; serious physical harmto student woul d

result if placenment not granted (89: August 25, J.K))

Enmergent relief granted - summer program necessary to prevent
enotional regression (87: July 6, L.B.) (87: July 9, RB.)

Emergent relief pending due process hearing found proper,
interimclassification and pl acenent ordered (ALJ deci sion
84: March 12, J.S.)

Eval uati ons

Addi ti onal evaluation at no cost to parent, previous to
t hree-year evaluation: refused where parent did not object
in timely manner with eval uati on obtai ned by school district
nor was evidence presented sufficient to warrant (83:

August 19, L.B.)
Board acted reasonably in prem sing consent to change
cl assroom of distractible child upon child study eval uation
(89:1366, K.M, appeal dismssed St. Bd. 89:1393)

Board not required to pay for second independent eval uation
(84: August 2, J.B. on behalf of B.B.)

Commi ssioned by parent prior to chall enge of placenent,
not eligible for reinbursenent (80: Cctober 6, E.S., aff'd
St. Bd. 81: March 4)

Eval uation by CST ordered for 11 year old student with
anti-soci al behavior where parent refused to consent (87:
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Septenber 16, C C)
Eval uation by independent CST ordered (89: Septenber 18, A . H.)
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HANDI CAPPED CHI LDREN - conti nued
Eval uations - continued

Eval uati on: independent eval uation ordered at board expense
because of prior board errors (81: Septenber 8 J.M and
R M)

Eval uation ordered after parental consent refused (85: July
22, Englewod diffs) (88: January 29, H G) (88: February
18, GW) (88: April 15, S.D.) (88: July 5 S B.) (88:
July 5, OG) (88: August 23, E.C)

Eval uation ordered after parent refused consent: student had
academc difficulties and had been charged with sex offense
(86: Septenber 8, South O ange- Mapl ewood)

Eval uation ordered after parental consent w thdrawn; second

parent had initially given consent (89: Cctober

4, N.C)
Eval uation ordered after parent refused consent; student had been
classified N.1. in prior district (88: April 13, J.W)

Eval uation ordered after parental objection to N classification;
excessi ve absences to be considered (87: July 1, A M)

Eval uation ordered after parent failed to neet with or cooperate
wi th board (88: August 9, D.F.)

Eval uation, ordered by court (80:1269, E.E., aff'd St. Bd.

81l: WMarch 4) (89: February 6, MC)

Eval uation ordered for child prelimnarily identified as
enotionally disturbed (85: February 27, Pine Hll)

Eval uation ordered for 8 year old student bel ow norns on
achi evenent tests (86: October 6, Chester) Child
classified perceptually inpaired over parent's objection
(87: October 20, Chester)

Eval uation ordered for student charged with sex offense despite
parental objection that student had no academ c probl ens
(86: March 21, E.M)

Eval uati on ordered where parent refused consent; student had
attendance problem due to fear of school (87: Septenber 25,
MM )

Eval uation: settlenment for independent eval uation approved
(88: May 11, Riverton)

Eval uati on uphel d; Parental consent not necessary where child
was in custody of DYFS at tine (86: Cctober 17, J.P.)

| ndependent eval uation, nutually agreed to; board is not
entitled to possession of the evaluation although board is
responsible for its cost (ALJ decision 83: My 11,

Bedmi nster)

Moot ; case dism ssed as child no longer resides in district

(87: October 20, MH)
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Nondi scrimnatory; N.J.A. C_ 6:28-1.6(c) provides that in al
i nstances eval uations shall be nondiscrimnatory and take
into consideration pupils socio-cultural background (83:
Decenmber 23, D.H)
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HANDI CAPPED CHI LDREN - conti nued

Eval uations - continued

Physi cal exam ordered - nore evi dence needed to determ ne proper
classification (87: July 1, A M)

Psychiatric consultation and eval uation ordered (89: October 11,
T.S.)

Psychi atric eval uati on ordered over parental objection (87:
March 10, Hamilton Twp.) (88: April 15, S.D.)

Psychi atric eval uati on ordered where parents refused to cooperate
(88: May 23, Monroe)

Re-eval uations after three years do not require parental consent
(ALJ decision 84: July 10, Bloonfield)

Re-eval uation did not violate parents' rights and did not
require their formal consent; they had notice of
re-evaluation and knew it could lead to reclassification
(87: June 16, R B.)

Re-eval uati on ordered where parental consent refused (88:
February 18, R J.)

Re-eval uation ordered by ALJ (89: April 28 D.V.)

Fundi ng - Jurisdiction which requires prior approval of private
school pl acenent; unapproved pl acenent cannot be funded (87:
Septenber 11, L.D.)

Graduati on
Di pl oma award ordered al t hough student did not conplete

requi renents of | EP, based on end of year performance (84:
Novenber 15, R M)

Graduation from high school of handi capped child rul ed inproper;
child entitled to education through age 20 (81: June 22,

M B.)

Graduation inproper; cessation of special education services
unwarranted and parents not informed that services were
bei ng stopped (84: COctober 19, A F.)

Graduation not valid where 18 year old student had not net
goals in IEP and | EP was procedural ly defective; placenent
in intensive renedial residential school ordered (86:

April, L.C)
Handi capped child who wi thdrew from school and did not
conpl ete | EP not entitled to diploma (85: February 7,

N.E.) (88:1854, MK.)
Hear i ngs
Motion for reconsideration of an ALJ decision may be
entertained by the ALJ under NN.J. A C 1:6A-5.5 (84: January
30, Cranford)
Motion to Arend Petition to seek additional relief granted,
di scovery ordered (89: Novenber 9, P.D.)
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Motion to join state agency as party defendant denied
(83: February 15, A N.)
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HANDI CAPPED CHI LDREN - conti nued
Hearings - continued
N.J.A C 6:28-1.9 providing for review of |ocal board
classification is invalid; use of classification officers
enpl oyed by the Departnent of Education and procedure for
review of officer's decision conflict with the Education for
Al Handi capped Children Act; (NOTE: Under N.J.A C 1:6A
effective January 1, 1983, hearings re: handi capped
children nust be transmtted to the Ofice of Adm nistrative
Law. The decision of the ALJ can only be appealed to the
Courts.) East Brunswick Bd. of Ed. v. N.J. State Board of
Education, (D.N. J., decided July 7, 1982), S.W and DW v.
Bd. of Ed. of Westfield, unpublished opinion (Docket No.
A- 3150-80T1, decided March 4, 1983) Note: Cases pendi ng at
time of East Brunsw ck decision, parents nay accept
classification officer's decision, if wish to appeal, nust
file in federal or state courts. |If a state court is
chosen, the action is brought in the law division and tried
w thout a jury. Mnquet v. Bd. of Ed. of North Brunsw ck,
unpubl i shed opinion, App. Div. (Docket No. A-1483-82T3,
deci ded Cct ober 20, 1983)
Parent's failure to attend hearing constitutes abandonnent of due
process rights (89: March 16, K G)
| EP deened i nadequate; CST ordered to develop new | EP (89: February 8
D.W)
Jurisdiction of classification officer (80:1260, Hecht)
Ramapo Hills Regional v. Van Decker, Appellate Division,
unpubl i shed opinion (D.N J., decided Septenber 29, 1983) certif.
denied 94 N.J. 530 (1983) rev'g and dism ssing as noot (81: June
23, aff'd St. Bd. 82: February 3)
Motion to recuse denied (87: Decenber 4, E.R)
New di strict automatically responsible for tuition when child noves
(81: January 14, Sonerset HillSs)
Parent ordered to cooperate with CST in evaluation process and
devel opnent of IEP (89: Novenber 27, S.M)
Pl acenment of
Accessibility - physically handi capped pupil not entitled to
pl acenent in school which she would attend if
non- handi capped, where another school in district is already
accessible (84: August 23, L.F.)
Al lergic child placed on honme instruction (86: Decenber 26,
Townshi p of Ocean School District)
Appropri ate educational program mainstream ng handi capped
student wi th non-handi capped student body (82: Novenber 3,
E.P.) (83: August 10, S.S.) (84: February 22, Franklin
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Lakes)
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HANDI CAPPED CHI LDREN - conti nued
Pl acenment of - conti nued

Autistic child ordered placed in school exclusively designed for
such children despite |ong commute; child needed behavi oral
instruction used at school (86: October 31, RT. and D.T.)
(87: August 14, J.C ) See also (88: Septenber 14, J.C.)
(87: August 27, E.S.)

Autistic child placed at private school with 1 to 1 aide,
occupational, physical and speech therapy (88: Septenber
14, J.C)

Autistic child placed in LRE despite inconvenience to parents
(89: July 12, J.K.)

Board | EP ordered inpl enmented where parental consent refused
and parent did not appear at hearing (87: WMy 28, Mansfield
Twp.) (88: January 21, H G)

Board permtted to forward students records to potential out of

district placenent (89: June 5, R B.)
Board' s pl acenent deci si on uphel d; provided FAPE in LRE (89:
June 8, T.W) (89: June 15, L.P.)

Board's reversal of its earlier placenent decision held
unr easonabl e since detrinmental to child (71:260, aff'd St
Bd. 71:266)

Burden of proof re: IEPis with the Board, Lascari, 116
N.J. 30 (1989)

Certified reading teacher not required where progress being
made under teacher w th handi capped certificate (84:
Decenber 18, S.S. on behalf of C S.)

Change of placenent prohibited pending hearing on conpl aint
filed by parents (85: Septenber 12, S.R)

Change of placenent proposed by board ordered where parent
failed to appear (87: March 19, Spotswood)

Change of placenent proposed by parent approved despite 2 1/2
hour daily travel tinme. Qut-of-district placenment deened
nost appropriate (87: August 27, E. S.)

Change of placenent proposed by parent deni ed where current
pl acement closer to hone and |less restrictive; student
remains in in-district placenent (87: August 11, S.D.)
Motion to Reopen denied (87: Novenber 6, S.D.)

Change of placenent proposed by parent rejected; honebound
instruction inappropriate (88: Mrch 14, D.C.)

Comm ssi on reconsi ders settlenent: evaluation team not board,
has final say regarding adm nistration of witten tests
regarding student's distractibility (88: March 8 FE.M and
N. M, decision on notion)

County Special Services district placenent ordered for
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enotionally disturbed child; private school placenent

rej ected because of longer transportation tinme and student's
hi story of behavioral problens on bus (87: My 7, North
Hanover)

HANDI CAPPED CHI LDREN - conti nued
Pl acement of - conti nued
Day program placenent overturned, residential placenent
ordered (83: Septenber 7, D.V.B.)

Deaf child ordered placed in district class, not special private
school (87: June 12, D.W)

Educational institution, certain nodification of programto
accommodat e handi capped pupi|l held proper (83: June 24,
Brindi si)

Educati onal needs, not honme problens, constitute criteria for
residential placenent (81l: Septenber 4, E.N., aff'd St. Bd.
82: March 3) (83: February 16, MJ.S.) (84: February 22,
MS.) (84: April 23, D.S.)

Ext ended school year
Eval uation by CST before June 1989 will determne if

extended year programis necessary (88: Septenber 14,
J.C)

Ext ended year for pre-school child necessary. Board
obligated to provide if substantial regression wll
result. NJ.S. A 18A 46-6 indicates |l esser standard at
pre-school level (87: June 29, J.B.)

Ext ended school year for speech therapy and correction
denied; inpractical to inplenent due to timng of
events (87: Septenber 4, C M)

Ext ended year necessary; autistic child suffered six
mont h regression during previous sumer (86: July 14,
S.M)

Ext ended year necessary; continuity in structured
envi ronnent necessary to prevent regression (87: July
6, L.B.) (87: July 9, RB.) (87: August 14, J.C.)

Ext ended school year necessary for appropriate education.
(87: Decenber 4, EER ) (89: June 5 T.M)

Ext ended school year necessary due to 8 nonth absence from

cl assroom (89: June 8, T.H)

Ext ended school year ordered - necessary to avoid
substantial regression and to provi de FAPE (88:
Septenber 9, WV.)

Ext ended year unnecessary; no regression in skills shown
(87: August 12, J.H)

Ext ended year not necessary; pupil would recoup nost of
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skills lost (85 July 31, RM and E M) (85: August
9, J.H)
Extra year of schooling denied; student received FAPE,
district had no additional obligation (89:
Septenber 12, J.M)
In district placenent in N class provided FAPE in LRE;, out-
of -district placenent inappropriate (89: July 20,
oC)

HANDI CAPPED CHI LDREN - conti nued
Pl acement of - conti nued
Ext ended school year - continued
Look to IEP to determ ne whether proficiencies wll be
| ost, then conpare the extent of regression against
possibility of recoupnent of skills (83: Decenber 5,
Hol ndel ) (85: July 31, RM and E M) (85: August 9,
J.H)
Hone instruction deened appropri ate based upon tenporary | EP and
consent thereto (87: Novenber 5 RC)
Home instruction deenmed appropriate (89: Septenber 18, S.S.)
Home instruction i nappropriate - continued placenent at day
training center ordered (88: March 14, D.C.)
Honme instruction deened i nappropriate - placenent at speci al
services junior/senior high school ordered (88: February
19, V.S.)
| EP - Burden of proof is wth the board. Lascari, 116 N.J. 30
(1989)
| EP - Focus is on programactually offered not what board
coul d have provided. Lascari, 116 N.J. 30 (1989)
| EP i nadequate - incapable of objective eval uation.
Lascari, 116 N.J. 30 (1989).
| ndi vi dual Education Program - appropriate (89: Cctober 5, CT.
& K. T.)
| ndi vi dual i zed Educational Plan - (78:754, T.E.E., aff'd St. Bd.
79: February 7) (82: January 27, Plainfield, aff'd St. Bd.
82: May 5) (82: March 3, North Brunswi ck) (83: January
24, GB.) (83: January 27, D.M) (83: February 9, North
Arlington) (83: August 12, P.N.) (84: April 4, CF.) (ALJ
deci sion 83: Novenber 4, E.S.) (84: January 9, Cranford)
Revi si on not required where student achieved reasonabl e
| evel of academ c success and program was only one
month into 90 day trial period (87: Decenber 11, J.S.)
Revi sion required to include student and parental
counseling (89: June 20 C. L.)
| ndi vi dual Education Program i nappropriate; CST ordered to
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devel op new | EP (89: February 8 D.W)

I nteri mplacenent ordered pending inplenentation of settl enent
(87: Decenber 28, S.G)

Laches; school board has affirmative responsibility of
advi sing parents of their rights (83: Decenber 5, Hol ndel)

"Least restrictive environnent” (83: August 10, S.S.) (83:
August 12, P.N.) (83: August 19, L.B.) (84: February 22,
MS.) (87: August 11, S.D.)

"Least restrictive environnent for neurologically inpaired
self-contained class in district is |east restrictive
environnent and is preferable to special school (86:
Cctober 14, WO and C Q)

HANDI CAPPED CHI LDREN - conti nued
Pl acement of - conti nued

"Least restrictive environnent” is selected in light of pupil's
is selected in light of pupil's special education needs;
what is too restrictive for one child may not be restrictive
enough for another (88: June 24, MB., aff'd App. Dv.
unreported op. (Dkt. No. A-5-88T5F, February 17, 1989))

"Least restrictive environnment" where child can be mai nstreaned
for parts of the day is appropriate placenent; previous
pl acenment is no | onger approved by state, and although
students showed excellent progress, is not |east restrictive
(88: My 31, J.K)

Mai nstream ng, (80: Septenber 19, D.H ) (82: January 27
Plainfield, aff'd St. Bd. 82: My 5)

Mai nstream ng: placenent in special public school class
ordered (84: Septenber 18, South O ange- Mapl ewood)

Mai nt enance costs, reinbursenment denied for claimoriginating
prior to adoption of Education for Al Handi capped Children
Act, COctober 1, 1977 (83: Decenber 5, Hol ndel)

M dyear change of placenent deened inappropriate; student

retained in present placenent (88: Decenber 28,
K.A)

Moot, case dism ssed as (71:297)

Neurol ogically inpaired student ordered placed in school which
has both NI and EMR cl asses for her appropriate divided
program (87: Septenber 15, D.D.)

Qut-of -di strict placenent at Landmark School is appropriate and

LRE (88: Novenber 4, N.O)
Qut-of-district placenent at Pathway School is appropriate and
LRE (89: January 4, S.V.)
Qut-of -di strict placenent inappropriate; Board pl acenent
appropriate and LRE (89: February 8, D.W) (89:
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May 26, D.D.)

Qut-of -di strict placenent inappropriate; hone instruction ordered
(89: Septenber 18, S.S.)

Qut-of -di strict placenent at Landmark School deenmed unnecessary,
in-district placenent and | EP appropriate (89: QOctober 5,
CT. &K T.)

Parental challenge to out-of-district placenent rejected; no
evi dence that out-of-district placenent inappropriate (87:
Septenber 4, J.P.)

Parental proposed placenent rejected, in district placenent
deened | east restrictive environnent (87: August 21, MD.)
(87: Decenber 30, A . H.)

Parents may be required to reinburse state for care and
mai nt enance of institutionalized child, Levine v. Dept. of
Institutions and Agencies, 84 N J. 234 (1980); but conpare
(80: COctober 22, C M, remanded St. Bd. 81: February 4)
and (82: February 18, C M, aff'd St. Bd. 82: My 5) where
P.L. 94-142 found to require services at no cost to parents

HANDI CAPPED CHI LDREN - conti nued
Pl acenment of - conti nued

Parents must be involved with the devel opnent of an
| ndi vi dual i zed Educational Program (83: March 28, Penns
Gove) (83: July 21, WW) (83: Novenber 4, E S.)

Parents ordered to cooperate with Board in finding out-of-

district placenent including interviews and
supplying information (89: June 5, R B.)

Perceptual |y inpaired student ordered renoved fromprivate
school for Pl to public high school PI class (86: Decenber
12, MH)

Pl acenment cannot be questioned in proceedi ng brought to
chal l enge classification (81: Septenber 17, 1.G on behalf
of L.G, aff'd St. Bd. 82: June 2)

Pl acement in fourth grade after conpletion of program endi ng at
third grade not "change in placenent” which is barred upon
filing of conplaint by parents (85: Septenber 23, J.K.)

Pl acement in out-of-district NI programordered; district to
apply to other programfor next school year (88: April 11,
MM)

Pl acenment in private school by parents (86:266, A A, aff'd St
Bd. 86:285, aff'd 218 N.J. Super. 32 (App. Div. 1987))

Pl acenent in private school by parents, board not required to pay
tuition and transportation costs (81: February 4,
Pennsville, St. Bd. rev'g 80: June 30, aff'd St. Bd. 81:
July 1), but see (80:845, Rauch) (80: August 4, Hoyt, aff'd
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St. Bd. 81: January 22) (80:970, A.F.) (80: Cctober 6,
E.S., aff'd St. Bd. 81: March 4) (82: WMarch 3, North
Brunswi ck) dive v. Bd. of Ed. Twp. of Pennsville,
unpubl i shed opi nion App. Div. (Docket No. A-2837-80,
Decenber 2, 1982) (83: February 23, S.H) (83: My 19,
S.V.) (83: Septenber 23, S. F.)

Pl acenment in private unapproved school by parents; board not

responsi bl e for rei nbursenent prior to approval being granted.

Board responsi bl e for past-approval costs if placenent deened

appropriate by Board or ALJ.

Pl acement in 12 nonth day programw th a one to one aide and

parent training LRE, residential placenent denied (89:
July 12, C.K.)
Pl acement in year round residential programordered for child
classified as TMR (88: August 12, C K.)

Pl acement of nultiply handi capped pupil presently attendi ng
out of state school in newy created regional program held
proper (ALJ decision 83: March 8, Penns Gove)

Pl acement of student with mnimal brain disfunction in private
community school rather than public high school resource
room deni ed (86: Cctober 31, B.C.)

HANDI CAPPED CHI LDREN - conti nued
Pl acement of - conti nued
Pl acenent shall be in an appropriate setting as close as possible
to the student's hone. N J. A C 6:28-3.6(e)51i (87:
August 31, D. Z.)
Private day school placenent ordered, enotionally disturbed
pupil (84: WMarch 22, Freehol d)
Private day school was |east restrictive environnent for
student who had stabbed anot her and was subsequently
classified as enotionally disturbed (88: June 24, MB.,
aff'd App. Div. unreported op. (Dkt. No. A-5-88-T5F,
February 17, 1989))
Private full day intensive placenent with extended school year
and speech therapy ordered for pre-school handi capped
student with autism (89: June 5, T.M)
Private placenment denied; in district pre-school handi capped
program appropriate (89: Septenber 11, G F.)
Private placenment denied; N class provided FAPE in LRE (89: My
26, D.D.)
Private school: board may not place pupil in school which
has not been approved by Departnent of Education (84:
August 8, E.S. & C S. on behalf of MS.) (87: Septenber 11,
L.D.) (88: June 10, C L.)
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Private school nay accept, reject students as they deem
appropriate (88: Septenber 14, J.C)

Private school ordered for neurologically inpaired pupil with
ai de and psychol ogi cal counseling to be paid for by board
(85: Decenber 27, S.P.)

Private school placenent ordered for gifted, enotionally
di sturbed student; private school significant inprovenent
over home instruction, can inplenent |EP (87: Septenber 11,
L.D.)

Private placenent denied: parental notivation for change

of pl acement was racial conposition of public schoo

cl asses

(84: Cctober 8, D.K.)

Pronotion to ninth grade not warranted where pupil had failed
to achieve | EP goals or neet standards in N.J.A.C. 6:28-4.3
(85: Novenber 1, M. and Ms. J.R)

Regul ations, N.J.A C. 6:28-1.2 is not vague nor violative of
New Jersey Constitution or Equal Protection C ause and Due
Process C ause of the 14th Amendnent of U. S. Constitution
(82: Novenber 29, S.F.)

Renmoval from cl assroom ordered pendi ng re-eval uati on because of
i keli hood of danger to student and to others if he remained
in current placenent (86: Decenber 5, L.W)

Renoval of disruptive student fromclassroomis "change of
pl acenent” and cannot be made pendi ng hearing on sane (86:
February 3, O M)

HANDI CAPPED CHI LDREN - conti nued
Pl acement of - conti nued

Resi dential costs; reinbursenment of parents denied, where no
show ng that residential placenent was educationally
necessary (80: Cctober 28, J.S., aff'd St. Bd. 81: March
4) (83: February 16, MJ.S.) (84: February 22, MS.) (84:
April 23, D.S.)

Resi dential costs; State Board had authority to place
residential costs of placenment on |ocal boards (N.J.A C
6:28-4.3(g)) rather than the State despite absence of
specific legislation to that effect, (80:1299, D.S., aff'd
St. Bd. 81: June 3, aff'd 188 N.J. Super. 592 (App. D v.
1983), certif. denied 94 N.J. 529)

Resi denti al pl acenent
Board ordered to consider for child found to be enotionally

di sturbed and who had been unilaterally placed by
parents in residential program (86: Decenber 12,
B.G ) Residential programin Col orado deened
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i nappropriate; ALJ cannot conpel Col orado public school
to change pl acenent; year round residential programin
New Jersey ordered (87: Septenber 30, B.G)

Board ordered to find alternative residential placenent for
student expelled fromresidential placenent for
behavior related to handicap (89: February 23 E.M)

Deni ed; board not given notice of presunmed rejection of

pl acemrent (89: Cctober 11, T.S.)
Deni ed; 12 nonth day programw th one to one aide in-house
and parent training LRE (89: July 12, C K.)

Must be continued in order to provide pupil with optinum
programrequired by pre-July, 1984 N J. |aw, even where
day school program proposed by board woul d have net
federal standard. S.G v. Parsippany Troy Hills Bd. of
Ed., (Docket No. 82-3373, D.N. J., decided May 22, 1984)
(Deci sion issued from bench)

Not a related service but an approved speci al
cl ass/program (88: WMarch 3, A N)

Not necessary; in-district placenent appropriate (89:

Cctober 5, CT. &K T.)

Not necessary; parents chose residential placenent in
order to provide "best" education (85: QOctober 25,

M B.)

Not necessary; special class in public high school provides
| east restrictive environnent (84: August 29, GG and
L.G)

Not necessary for 18 year old | earning disabl ed student
(85: August 9, J.H)

Not necessary for 18 year old enotionally disturbed child;
board not obligated to provide "best" program (86:

July 21, J.G)

HANDI CAPPED CHI LDREN - conti nued
Pl acenment of - conti nued
Resi denti al placenent - continued
Not necessary for enotionally disturbed child; |earning
probl ens coul d be segregated from enoti onal probl ens;
pl acenent in day school ordered (86: July 24, MP.)
Ordered continued for one senester followed by increnental
renmoval into extended day placenent (87: Decenber 4,
E.R)
Order continued for student as appropriate (89: Septenber
27, D.\V.)
Ordered for autistic student (89: August 25, J.K.)
Ordered, enotionally disturbed pupils (84:
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Decenber 31,
M. and Ms. R P. on behalf of B.P. & T.P.)

Ordered for autistic student; hone instruction inappropriate
(88: Novenber 21, R M)

Ordered for dyslexic student who needed intensive 2 year
remedi al program (87: Septenber 16, P.D.)

Ordered for nmultiply handi capped, autistic student (87:
Cctober 28, S.G)

Ordered for nmultiply handi capped student - |east restrictive
environment in which student can achieve his best
success (88: August 26)

Ordered for neurologically inpaired dyslexic student (88:

Novenber 4, H Q)

Ordered for neurologically inpaired enotionally disturbed
si xteen year old with behavior problens (87: My 15,
J.L.)

Ordered for N J. student (89: January 4, S. V.)

Ordered for severely enotionally disturbed nine year old
(85: August 16, L.P.)

Ordered for TMR student wth static encephal opat hy and

cerebral palsy (88: August 12, C K)

Ordered, multiple handi capped pupil (84:

March 15, S.M)
(84: July 6, S.R on behalf of E.R)

Ordered where day training programdid not neet child's
needs (87: Novenber 10, T.D.)

Parent ordered to return child to residential placenent
(86: Decenber 4, L.D.)

Resi denti al placenent denied (84: Novenber 15,

V.B.S.)

Resi dential placement with intensive remnmedi al program
ordered for student who had failed to progress in
public school (84: Septenber 12, EK & C K for P.K)

Restorative damages for | oss of incone denied - no authority
for ALJ to award (87: August 14, J.C.)

Speech therapy program ordered for pre-school handi capped
child for 10 nonth school year (87: Septenber 4, C M)
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HANDI CAPPED CHI LDREN - conti nued
Pl acenment of - conti nued
Resi dential placenent - continued
Standard for residential placenents; cited Krueller v. New
Castle County School District, 642 EF.2d 687 (3rd Gr.
1981) (87: Decenber 4, ER)
Status quo preserved as nost appropriate; placenent at
private residential school (89: Septenber 27
D.V.)
Tenporary conti nued placenent ordered (90 days) while board
and parents seek alternative placenent (89: August 22,
J.M)
Travel ing not recommended; student to remain in in-district
pl acenent (87: August 31, D. Z.)
Order sealing records (89: July 11, J.N.)
Private School s

State Board regulation limting rental reinbursenent upheld;
constitutional on its face and as applied (89:1682, Penta
Assoc., aff'd wth nodification St. Bd. 90:1784)

Rel at ed services
Catheterization is a related service which board nust provide;
it is not a nedical service because it need not be perforned
by a physician. 1rving Independent School District v.
Tatro, 468 U.S. 883 (1984), 104 S.C. 3371 (1984)
Counsel ing denied in specific case where | earning probl ens
found to be separate fromenotional problens (84: Novenber
20, CD.)
Counseling programw th therapy ordered as rel ated services (89:
Septenber 18, S.S.)
Paynment for occupational therapy evaluation and treatnent
occurring prior to child' s classification ordered; board did
not properly informparents of procedural rights under EAHCA
(87: Decenber 11, J.S.)
Physical therapists in private practice need not be approved by
State Board (84: July 12, V.P. and MP. on behalf of MP.)
Physi cal therapists need not be trained in technique desired by
parents (84: Novenber 5, Harrington)
Physi cal therapy and occupational therapy ordered as rel ated
servi ces necessary for orthopedically handi capped
pupil (89: March 23, K S.)

Post graduate therapeutic services requested were nedi cal not
educational ; not deened to be rel ated services
(89: Septenber 12, J. M)

Psychi atric nedi cal expenses are not conpensabl e educati onal
services (NNJ.A C 6:28-1.2; 20 USCA 1401 (17) (84: Apri
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23, D.S.)
Psychol ogi cal services for student and famly ordered (84: July
30, M. and Ms. GB. on behalf of B.B.)
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HANDI CAPPED CHI LDREN - conti nued
Rel at ed services - continued
Psychot herapy is a related service where an essential part of
programutilized by special school (T.G v. Piscataway Bd.
of Ed., 576 F. Supp. 420 (DNJ 1983), aff'd 738 F. 2d 420
(3rd Gr. 1984), cert. denied uU.S. , 105 S. C&. 592
(1984) (ALJ decision 84: WMy 30, J.K.)
Resi dential placenment with behavi or managenent is not a
rel ated service but an approved special class or program
(88: March 3, A N.)
Request for one-to-one aide denied (86: April 7, RC)
YBP program of residential and psychot herapeutic services for
adoption syndrone/ attachnment disorders deened rel ated
servi ce under special education |laws (87: Septenber 30,
B.G)
Settlement ordered enforced by ALJ where parents changed their mnd
prior to signing (87: Decenber 15, J.H)
State facilities; statutory right to a thorough and efficient
education for children classified as eligible for day training,
N.J. Assn. Retarded Citizens, 89 N.J. 234 (1982)
"Suitable facilities, what constitutes (61-62:109) (70:220)
Need not be "equal" to those provided by private
school (67:89; sane case at 69:205, 70:283 and 74: 420,
nodi fied and aff'd St. Bd. 75:1161) (67:195)
Transportation
Board ordered to provide transportation, travel and | odgi ng costs
for parents and child to residential placenment (88: August
12, CK.)
Board not obligated to assune expense of transportation to
private school of handi capped pre-school child (83: My 11,
WW) NOTE: but see existing regulations concerning
transportati on of handi capped pre-school children under
NJ.AC 6:28-1 et seq.
Board not obligated to conply with parent's request not to
use particular bus conpany, as long as transportation
services offered conformto IEP (86: Cctober 27, CP.)
Board not obligated to provide full transportation rei nbursenent
to student who was "orthopedi cally handi capped." Student
was not "educationally handi capped” in accordance with EHA
A A v. Cooperman, 218 N.J. Super. 32 (App. D v. 1987)
Board not obligated to transport student to sunmer prograns
wher e student had been assigned to particul ar session at
parent's request and parent had agreed to transport student
(86: July 14, MY.)
Board's policy restricting transportation to residence drop off
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points interrupts student's education. Board ordered to
transport student to YMCA after school (89: August 2, S. J.)
Board responsi ble for transportati on expenses for extended year
program (88: Septenber 9, WV.)

HANDI CAPPED CHI LDREN - conti nued
Transportation - continued

Board to provide as related service to extended year program (89:
July 25, J.J.)

Board to provide transportation services to student and one
parent/aide to residential placenment (87: Cctober 28, S.G)

Handi capped child voluntarily placed in private school entitled
only to such reinbursenment for transportation as all owed
under N.J.S. A 18A:39-1, and is entitled only to such
transportation as is provided other private school pupils
(86:266, A A, aff'd St. Bd. 86:285, aff'd 218 N.J. Super.
32 (App. Div. 1987)) (87:921, B.W)

I nterest awarded by trial court where it found Board's refusal
to reinburse parents for tuition and transportati on expenses
unreasonabl e (attorney fees denied), Fallon v. Scotch
Pl ai ns- Fanwood, 185 N.J. Super. 142 (App. Div. 1982)

Ordered for 8-year old auditorially handi capped student (89:

January 24, S.T.)

Rei mbur senent costs denied for parents voluntarily
transporting pupil and refusing board transportation
(77:622, Goore)

Rei nbur senent costs denied for private schools outside the
state (76:323, MD., aff'd in part St. Bd. 76:333)

Rei mbur senment costs for transportation awarded despite fact that
not included in I EP, board responsible (88: March 3, A N.)

Rei mbur senent for private school transportation ordered where
the private school determ ned to be appropriate placenent
(83: Novenber 30, WW) (87: August 14, J.C ) (87:
Septenber 16, P.D.)

To private school (79:105, J.G)

To speci al education classes (73:381)

Tui tion

Board did not participate in placenent decision (66:210)

(67:6) (67:195) (67:242) (70:220) (71:234, nodified St. Bd.
71:240) (73:30, aff'd St. Bd. 73:34, aff'd App. Div.
75:1086) (74:420) (74:637) (75:6, Robinson) (75:103 R D.H.,
aff'd St. Bd. 75:111, aff'd App. Div. 76:1161) (75:468,
MQ) (78:754, T.E.E., aff'd St. Bd. 79: February 7)
(78:897, B.K.) but see, court ordered placenent, board held
financially responsible (77:342, Harbor Hall School) and
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(79:105, J.C) Qive v. Bd. of Ed. Twp. of Pennsville,
unpubl i shed opinion, App. D v. (Docket No. A-2837-80,
Decenber 2, 1982) (83: February 23, S.H) (83: WMy 19,
S.V.) (83: Septenber 23, S. F.)

Board may be liable for tuition on unilateral parent placenent
in private school; LRE allowi ng himto best achi eve success
in learning. Lascari, 116 N.J. 30 (1989)

Board ordered responsible for all tuition costs and rel ated
expenses in residential placement (87: Septenber 16, P.D.)

HANDI CAPPED CHI LDREN - conti nued
Tuition - continued

Board ordered responsible for tuition, transportation and rel ated
services costs for unapproved residential placenent (89:
February 24, C.C.)

Board ordered to make tuition paynents to private school; my
not w thhold paynent because of concern about tuition
i ncreases (86: Septenber 19, D.P.)

Board responsible for all tuition and rel ated expenses in 12

nmont h day placenment with aide and parental training
(89: July 12, C. K.)

Board to provide transportation and expenses for student, parents
and brother to residential placenent (88: August 26, J.P.)

Eligible for day training; held pupil's severe and profound
mental retardation did not obviate board's responsibility
for tuition costs (84: January 5, Bay Head)

| nsufficient evidence to establish that uncertified teachers
were enpl oyed as subs to qualify as all owable costs (89:97
Pi nel and Learni ng Center)

I nterest awarded by trial court where it found Board's refusal
to reinmburse parents for tuition and transportati on expenses
unreasonabl e, (attorney fees denied), Fallon v. Scotch
Pl ai ns- Fanwood, 185 N.J. Super. 142 (App. Div. 1982)

Parents entitled to tuition in unilateral private placenent
but not room and board; residential programwas not
necessary. Lascari, 116 N.J. 30 (1989)

Pl acenent in private school by parents, board liable for tuition
wher e pl acenent necessitated by board' s delay in
classification (80:1260, Hecht)

Pl acenent in private school by parents, board not required to
pay tuition and transportation costs, dive v. Bd. of Ed.
Twp. of Pennsville, unpublished opinion App. Div. (Docket
No. A-2837-80, Decenber 2, 1982) (83: February 23, S. H)
(83: Septenber 23, S.F.) Placenent in private school
voluntary by parents; board not required to pay tuition or
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expense (89: July 20, O C)
Pl acenent in private school by parents unilaterally; board
ordered to pay as | EP was inappropriate (88:
August 26, J.P.)

Pl acenment in unapproved private residential facility by parents;
board not responsible for costs prior t approval,
responsi bl e for past-approval costs if placenent deened
appropriate by Board or ALJ (88: July 22, A N)

Private school tuition; board not authorized to expend nore
than state approved nmaxi mum w t hout wai ver from Depart nment
of Education (85: August 20, D.H)
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HANDI CAPPED CHI LDREN - conti nued
Tuition - continued

Private school tuition; board ordered to pay tuition in excess
of state approved maxi num pendi ng sel ection of alternative
pl acenent, even after private school |ost state approval
(85: COctober 8, A T.) and (84: Decenber 24, A T.)

Private school tuition; board ordered to pay where it did not
give formal witten notice to parents during sunmer
precedi ng availability of public school program (87: March
17, MP.J.)

Private school tuition, board required to pay 50% of tuition
charges (76:323, MD., aff'd in part St. Bd. 76:333)

Private school tuition rates: nust neet standards set out in
N.J.AC 6:20-4.2 (82: February 25, Archway, aff'd St. Bd.
82: June 2, aff'd App. Div. 83: 1493)

Private school tuition rates; Regulatory schene deened facially
valid. Council of Private Schools v. Coopernman, 205 N.J.
Super. 548 (App Div. 1985) (89:2750, Deron School, aff'd St.
Bd. 90:1710)

Private School tuition rates - regulatory schenme valid as
applied; 2.5% surcharge ensued reasonable return on
i nvestment (89: 2750, Deron School, aff'd St. Bd. 90:1710)

Private school tuition, reinbursenent deni ed where parents
unilaterally enrolled student in out of state facility;
board ordered to reinburse parents for tuition and
transportation costs incurred after due process procedures
initiated (84: April 4, CF.)

Private school tuition; statute of limtations, doctrine of
| aches apply to clains for (81: January 14, Sonerset Hills)

Rate may not include teachers |acking certification
(89:97, Pineland Learning Center)

Rei mbur senent costs approved in part, denied in part; Board
responsi bl e for Sunmer '89, Parents responsible
for 87-88, Summer 88, 88-89 on basis of proof or
| ack thereof (89: Cctober 11, G F.)

Rei mbur senent costs approved where parent unilaterally w thdrew
student; placenent was proper and district |EP
i nappropriate (89: January 4, S.V.)

Rei mbur senment costs denied for parents voluntarily placing

child in private school (77:698, S.W, aff'd St. Bd. 77:703,
remanded App. Div. 77:704, remanded St. Bd. 78:1041,
Comm ssi oner deci sion on remand 80: 967, aff'd St. Bd. 81:
March 4, remanded, unpublished opinion, App. Dv., (Docket
No. A-3150-80T1, March 4, 1983)) (77:760, H. D., remanded St.
Bd. 77:771) (78:804, HD., aff'd St. Bd. 79:832)
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Rei nbur senent costs deni ed where parents placed student in
I nappropriate out-of-state placenent. Burlington does not
apply (87: Septenber 30, B.G) See also (86: Decenber 10,
B.G)

HANDI CAPPED CHI LDREN - conti nued
Tuition - continued
Rei mbur senent costs deni ed where parents unilaterally placed
student in unapproved private school; board may be
responsi bl e for past-approved costs if placenent
deened appropriate by Board or ALJ (88: July 22,
A.N.)(88: Septenber 6, GD.)

Rei mbur senent costs deni ed where parents voluntarily placed
student in Katzenbach school and subsequently in nodel
secondary school in Washington, D.C , where appropriate
public education was offered and parents had not requested
pl acenent determ nation by board (84: April 11, J.J.)

Rei mbur senent costs deni ed where parents voluntarily placed

student in private school; in district placenent
was FAPE in LRE (89: July 20, OC) (89:
February 8, D.W) (89: My 26, D.D.)

Rei mbur senent cost for tuition, transportation and textbook
costs for henophiliac student denied by application of
doctrine of laches (82: COctober 22, Rednor, aff'd St. Bd.
83: March 2)

Rei mbur senent costs granted, where parents renoved child from
school and board classification |ater determ ned to be
erroneous (82: June 2, East Brunswi ck, St. Bd. rev'g 81:
Cct ober 27)

Rei mbur senent costs of Cccupational Therapy eval uation and
treatment prior to classification ordered where board failed
to inform parents of procedural rights under EAHCA (87
Decenber 11, J.S.)

Rei mbur senent for five and one-half years of private schooling
deni ed; board had not failed to properly classify student
and student had no perceptual or neurol ogical inpairnment
whi ch required special schooling (87: April 30, RL.W)

Rei mbur senment for tuition and other costs of parental placenent
is "appropriate"” relief under the Education for Al
Handi capped Children Act, where parental placenent
ultimately determned to be the proper one. Burlington
School Comm ttee of the Town of Burlington, Massachusetts v.
Depart nent of Education of the Commonweal th of
Massachusetts, U.S. (1985) 53 U.S.L.W 4509 (1985)
NOTE: This decision departs fromearlier |ower federa

256



court decisions which held that rei nbursenent was avail abl e
only in exceptional circunstances, and sone of the follow ng
cases were deci ded under the reasoning of those earlier
deci si ons.

Rei mbur senent deni ed where board nade appropriate pl acenent
(89: July 20, S.C., B.C)
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HANDI CAPPED CHI LDREN - conti nued
Tuition - continued

Rei mbur senent deni ed, where parents withdrew child from
approved private school placenent during pendency of
classification hearing (81: October 13, Carteret)

Rei nbur senent deni ed where parents unilaterally placed
student in non-approved facility (88: Septenber 6, GD.)

Rei mbur senent for private school tuition denied where board nmade
avai |l abl e a public education program whi ch was | east
restrictive environnment for pupil (83: Septenber 23, S.F.)

Rei nbur senent for private school tuition ordered fromtine
litigation conmmenced which determ ned that pupil's
appropriate placenent was in the private school (83:
Novenber 30, WW)

Rei mbur senent for vocational school ordered where parents not
informed that graduation ended free special education
(84: COctober 19, A F.)

Rei mbur senent granted for tuition and transportation costs of
residential placenent at unapproved school (89: February
24, C.C)

Rei nbur senent granted, where pupil was domciled in district
(80: March 4, E.E., aff'd St. Bd. 81: WMarch 4) (80:1299,
D.S., aff'd St. Bd. 81: June 3, aff'd 188 N.J. Super. 592
(App. Div. 1983))

Rei nbursenent of tuition granted where educationally necessary
(83: March 23, A.N)

Represent ati ons by board enpl oyee that board woul d assune out
of state school tuition expenses; held as a matter of
equity, board should pay tuition costs on condition of
petitioners cooperation in reevaluation (84: April 23,
D.S.)

Resi dence, where parent of pupil resides in a school district
that district is responsible for pupil's tuition even though
pupi|l may never reside there and parent noved to district
after pupil's placenent (84: January 5, Bay Head)

Sal aries of two uncertified teachers - non-all owabl e costs for
tuition calculation (88:2397, d earview)

State Facilities Education Act; board responsible for tuition
of pupil classified eligible for day training fromeffective
date of act (84: January 5, Bay Head)

Tutorial assistance; board ordered to pay for hone instruction
tutor obtained by parents for their first grade child;
severely allergic child could not be placed in classroom and
board did not offer to provide district tutor unti
m d- academ ¢ year (86: Decenber 26, Township of Ccean
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School District)
Unapproved private schools: ALJ has no power to award tuition and
transportation costs (88: My 31, J.K. ) (88: June 10, CL.)
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HANDI CAPPED CHI LDREN - conti nued
Vocational training - ordered as part of conpensatory services (88:
Septenber 7, A R)
Wtness fees - ALJ has no authority to award under the Handi capped
Children's Protection Act, 20 U.S.C. Section 1415(e) (87: August
11, S.D.) Mdtion to reopen denied (87: Novenber 6, S.D.)

HOLI DAYS
(See "Public Holidays", this index)

HOVEBOUND | NSTRUCTI ON
(See "Equivalent Instruction”, this index)

HOVE | NSTRUCTI ON
(See "Equivalent Instruction", "Pupils - Conpul sory Attendance Laws",
"Conmm ssioner - Conpul sory Attendance Laws" and "Handi capped
Children", this index)

HOMOSEXUAL TEACHER
Advocacy of gay rights and attendant publicity does not constitute
unbecom ng conduct absent inpairnment of teacher's performance or
di sruption of school system (80:1229, G sh, aff'd in part, rev'd
inpart St. Bd. 81: July 1, aff'd in part, App. Dv.,
unpubl i shed opi nion, (Docket No. A-5564-80T1, Decenber 16, 1982))
Psychiatric exam nation ordered (74:1150, aff'd St. Bd. 75:1085)

I MMUNI ZATI ON
Excl usi on from school, exenption clained on basis of religion,
Mountain Lakes Bd. of Ed. v. Mas, 56 N.J. Super. 245 (App. D v.
1959) aff'd o.b. 31 N.J. 537 (1960); Kolbeck v. Kraner, 84 N.J.
Super. 569 (Law Div. 1964); (60-61:134)
Exenption from Mantoux test for TB denied (88:1007, Spano)

| NCREMENTS
General |y (39-49:49) (39-49:53) (39-49:57) (39-49:65) (39-49:69)
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(39-49:73) (39-49:81) (39-49:128) (39-49:164) (76:852, Payne,
aff'd St. Bd. 76:554, aff'd App. Div. 77:1303 certif. denied 75
N.J. 602 (1978)
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| NCREMENTS - conti nued

Appeal nust be filed within 90 days after first notice of Board

deci sion and not reaffirmation thereof (81: February 6,
(Wi taker, aff'd St. Bd. 81: My 6) (83: August 8, Inprota),
see also (82: My 3, Inprota, appeal dism ssed as untinely St.
Bd. 82: July 9, aff'd App. D v., unpublished opinion (Docket No.
A-5138-81T2, decided March 26, 1984) Cf. (83: August 5, Pace)

Boards may but are not required to return teachers to salary schedul e
in year following wthholding (Probst, 127 N.J. 518 (1992) rev'g
249 N.J. Super. 222 (1991), rev'g 90:1795, St. Bd. rev'g 89:2651
Commr .)

Clerical errors: Board may freeze salary to correct clerical error
made in conputing salary (80:972, Massa, aff'd St. Bd. 81:1465)
Correction of error in placenent on guide is not w thholding an
i ncrement pursuant to N.J.S. A 18A: 29-14 (80:898, Honaker)
(86:3033, Conti, St. Bd. rev'g 85: June 10, aff'd App. D v.
unreported decision (Docket No. A-77-86T1, decided October 13,
1987)) (See also "Sal ary" and "Sal ary Schedul e", this index)

Clerical/secretarial enployees; authorization to withhold increnent,
18A: 11-1 (81: March 9, Regent) (83: August 15, Ehid, aff'd St.
Bd. 84: January 4)

Comm ssioner |l acks jurisdiction to hear dispute alleging that
initial placement on salary guide conflicts with collective
negoti ati on agreenent (86:3033, Conti, St. Bd. rev'g 85: June
10, aff'd App. Div. unreported opinion (Docket No. A-77-86T1,
deci ded Cctober 13, 1987))

Conmput ation of salary after w thholding of increment (78:717,
Ackerman, aff'd St. Bd. 79:815) (80: My 30, Ferraiolo) (80:
June 19, Cohen) (82:1212, Tenney, aff'd St. Bd. 83:1647)

(82: 1358, Sokolow, aff'd St. Bd. 83:1645)

Conmputation of salary after w thholding of increnment - need not be on
sal ary gui de (89:2651, Probst, rev'd St. Bd. with opinion
90: 1795, rev'd 249 N.J. Super. 222 (App. Div. 1991), rev'd 127
N.J. 500 (1992))

Conmput ati on of salary of enployee at nmaxi mum step on sal ary gui de
after withhol ding of increnment (84:1167, Msone) (87: 1431,
Dow i nq)

Contractual i1ncrease, denial of both salary increnent and
contractual increase pursuant to board policy held within board's
authority (83: My 23, Gllitano, aff'd St. Bd. 83: Cctober 5)

Contractual increase in year follow ng wthholding - satisfactorily
perform ng teacher entitled to annual salary progression for the
year in salary schedule (89:2651, Probst, revid St. Bd. with
opi nion 90: 1795, rev'd 249 N. J. Super. 222 (App. Dv. 1991),
rev'd 127 N.J. 500 (1992))

Deni ed increnment need not be paid in future years (77:192,
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Garibaldi) (77:1096, Dedd, rev'd St. Bd. 78:1006) (87:1431,
Dow i ng) (89:2651, Probst, rev'd St.Bd. with opinion 90: 1795,
rev'd 249 N.J. Super. 222 (App. Div. 1991), rev'd 127 N.J. 500
(1992))

| NCREMENTS - conti nued

Evaluation in all subject areas taught is not necessary to form
proper basis for w thholding increment (82: June 4, Dumansky)
(85:1310, Carroll, aff'd St. Bd. 87:2557, aff'd App. D v.
unreported opi nion (Docket No. A-2830-86T7, deci ded Cctober 26,
1987)) (86:537, Darden)

Eval uati on on which w thhol ding based need not be perfornmed by one
wth expertise in teacher's field (80: August 21, Garfield)

Eval uati ons; Conm ssioner may not substitute his judgnment for board's
regardi ng teacher's performance (88:564, Yorke, appeal dism ssed
St. Bd. 88:579, aff'd App. Div. unreported op. (Dkt. No. A-5912-
87T1, Septenber 20, 1989)) and see (88:961, Caradonna)

Eval uations; greater evidential weight given to repeated eval uation
of subject area supervisor than to perfunctory observations of
ot her adm nistrative personnel (88:564, Yorke, appeal dism ssed
St. Bd. 88:579, aff'd App. Div. unreported op. (Dkt. No. A-5912-
87T1, Septenber 20, 1989))

Eval uations of teacher service is a nanagenent prerogative essenti al
to the duties of the board. Increnents are subject to annual
eval uations of performance. (87:1431, Dow ing)

Eval uations; State Board will not substitute its judgnent for that
of the board or the evaluators (85:1985, Pollack, St. Bd. rev'g
84: June 8, aff'd App. Div. unreported opinion, (Docket No.
A-3128-84T7 deci ded March 10, 1986)) (89:2969, Anpbs, aff'd St.
Bd. 90: 1686)

Eval uations; sufficient tinme existed between evaluation for notice
and opportunity to inprove for tenured VP (89: 2046, Reinoso)

Eval uations; year end eval uation satisfactory, however board may nake
decision to withhold on basis of conduct not reflected in
eval uation (85: August 26, Carroll, aff'd St. Bd. 87:2557, aff'd
App. Div. unreported opinion (Docket No. A-2830-86T7, decided
Cct ober 26, 1987))

Extracurricular activities which are closely connected to instruction
may serve as basis for withholding (81: February 2, Deckenbach)
(85: COctober 11, Gareau)

Good cause required for board to wthhold - board action upheld
In general (58-59:96) (60-61:57) (61-62:147)

(63:78) (65:84) (66:66) (66:243) (71:589) (71:654 aff'd St.
Bd. 72:669) (72:251 aff'd St. Bd. 73:764) (72:327 aff'd St.
Bd. 73:767) (72:378) (74:124) (75:336, Longo) (75:593,
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Seybt, aff'd St. Bd. 76:1169) (75:830, Filardo) (75:593,
Seybt, aff'd St. Bd. 76:1169) (76:118, Quay) (76: 980,
Warren) (77:24, DiNunzio) (77:120, Gegq) (77:192,
Garibaldi) (77:218, Hllman) (77:1008, Wlliams, aff'd St.
Bd. 78:1050) (77:1244, Martin, remanded St. Bd. 78:1030)
(84: May 15, Filardo) (84: My 29, C sternino) (84: May
31, Shafran) (88:78, Rosania, decision on renmand)
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| NCREMENTS - conti nued
Good cause required for board to wthhold -
board action upheld - continued

Absenteei smnot in excess of statutory entitlenent is not a bar
to wi thhol ding of increnent (86:563, Meli, aff'd St. Bd.
wi th opinion 86:580, rev'd App. Div. unreported opinion
(Docket No. A-5820-85T7 decided May 21, 1987 (Meli I111))

Abuse of sick |eave (86:1724, Sheehan, rev'd St. Bd. 87:2701)

Assi stant principal's poor performance (89:2969, Anps, aff'd
St. Bd. 90:1686)

Board cannot unilaterally inpose a standard of "good cause"
not set forth at N.J.S. A 18A: 29-14, Passaic Ed. Assoc. V.
Passaic Bd. of Ed., 166 N.J. Super. 250 (App. Dv. 1977)

Board need not rubber stanp eval uations, rather the Board has
the responsibility and duty to consider other factors
outside of satisfactory teaching performance (83: January
26, Sellers) (83: February 17, Danpbn, aff'd St. Bd. 83:
June 1); recomrendati on need not arise from supervisory or
adm ni strative personnel (85: February 14, MElroy) (87:
757, Daly) (88:196, Dunhan

Curul ative effect; prior incidents over past two years nay
serve to establish unprofessional conduct (89:53, CGuyet,
appeal dism ssed St. Bd. 89: August 2, reaffirnmed St. Bd.
89: COctober 4)

Deficient job performance in general (87:497, Reaves,

aff'd St. Bd. 87:511)

Excessi ve absenteei sm alone is good cause (78:445, Trautwein,
aff'd with nodification St. Bd. 79:876, rev'd App. D v.
April 8, 1980 (unpublished opinion) certif. denied 84 N.J.
469 (1980)) (80:1066, Angelucci, aff'd St. Bd. 81: February
4, aff'd St. Bd. 80: April 30) (81: January 2, Virgil,
aff'd St. Bd. 81: May 6) (83:1059, Kulik, aff'd St. Bd.
84:1953) (84:906, Meli, aff'd St. Bd. 84:921 ("Meli |I") (84:
Septenber 17, Ricketts, aff'd St. Bd. 85: February 6, aff'd
App. Div. unreported opinion (Docket No. A-3126-84T7 deci ded
March 10, 1986)) (85:310, Meli, rev'd St. Bd. 85:355, aff'd
App. Div. unreported opinion (Docket No. A-2237-85T7,
deci ded March 4, 1987, ("Meli 11")) (85:847, Newark Teachers
Union) (86:563, Meli, aff'd St. Bd. with opinion 86:580,
rev'd App. Div. unreported opinion (Docket No. A-5820-85T7,
deci ded May 21, 1987, (88:1078, "Meli I11")) (86: 866,

Mal ley, aff'd St. Bd. 86:882) (87:833, Garrison) (88:2361
Ledbetter, aff'd St. Bd. 89:3037) (89:1495, Smth)

Excessi ve absenteeismis good cause even when caused by

legitimate illness (88:2361, Ledbetter, aff'd St. Bd.
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89: 3037)
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| NCREMENTS - conti nued
Good cause for board to wthhold -
board action upheld - continued

Excessi ve absenteei sm al though board's action of w thhol di ng
increnment in previous year was upheld, in current matter
board failed to consider circunstances of absences (85: 310,
Meli, revid by St. Bd. 85:355, aff'd App. Div. unreported
opi ni on (Docket No. A-2237-85T7, decided March 4, 1987)
("Meli 11™)

Excessi ve absenteei sm board may adopt policy to withhold
i ncrenment of anyone absent 50 days per year in excess of
accunul ated sick | eave (85:988, Bialek, aff'd St. Bd.
85:1009) (87:785, Fried, aff'd St. Bd. 87:795)

Excessi ve absenteeismis good cause but reasons for absences
and circunstances of particul ar case nust be considered (85:
July 25, WIIians)

Excessive absenteeismis good cause, however legitimte
absences which do not disrupt the continuity of instruction
are not sufficient to wwthhold increnent, Law v. Bd. of Ed.
of Parsippany-Troy Hills, App. Dv. 83:1584, aff'g (82:
August 4, St. Bd. rev'g 81: Cctober 26) See al so (83:1581,
Kuehn, St. Bd. rev'g 81: Novenber 25) Cf. Trautwein, supra,
(83:1059, Kulik, aff'd St. Bd. 84:1953) (88:1078, Meli I11)
(89:1495, Smth) (89:1509, Transky, aff'd St. Bd. 89:1531)

Excessive discipline of kindergarten pupil (84: Septenber 21,
W1 son)

Fai l ure of cooperative industrial education coordinator to place
students in and match students with jobs (88:402, Jackson)

Failure of principal to conplete staff evaluations in tinely
fashion is good cause (82: August 23, Geen v. Lakewdod Bd.

of Ed.)

Failure to adjust teaching nethods to students as evi denced by
poor pupil grades, is good cause (81: April 23, Martin)
(86: 2138, Deveney, aff'd St. Bd. 87:2595)

Failure to follow adm ni strative procedures (83: July 25,
Shanklin) (83: Decenber 22, Engl ewood Teachers Assn., aff'd
St. Bd. 84: August 8) (84:1257, Sherman) (84: Novenber 19,
Wodside, aff'd St. Bd. 85: April 3) (85: Decenber 30,
Caffrey) (88:1930, Gordon, aff'd St. Bd. 89:3001)

Failure to follow curriculumand submt |esson plans (88:1930,
Gordon, aff'd St. Bd. 89:3001)

Failure to foll ow supervisor's | eadership (88:831

Smlon, rev'd
St. Bd. 89:3080, aff'd App. Div. unreported op. (Dkt. No. A-
2932-88T2, Novenber 13, 1989))
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Failure to inplenment conputer program (87:757, Daly)

Failure to maintain discipline is good cause; additional
charges need not be proven (81: August 25, Littman) (82:
May 17, Rosenbl um
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| NCREMENTS - conti nued
Good cause required for board to wthhold -
board action upheld - continued

Failure to provide proper supervision of students in gymclass
(88:961, Caradonna)

Fail ure to publish guidelines on absenteei sm does not render
wi t hhol di ng of increnment inproper (84: Septenber 17,
R cketts, aff'd St. Bd. 85: February 6, aff'd App. D v.
unreported opinion (Docket No. A-3126-84T7, decided March

10, 1986))
Failure to submt staff evaluations on time (87: 757,
Dal y)
Gross carel essness and inefficiency (88:1420, Yorke,
aff'd St. Bd. 88:1429)

| nprovenents in poor performance, held not sufficient to nerit
increment (81: April 13, Mackinnon) (84: Novenber 19,
Wodside, aff'd St. Bd. 85: April 3) (88:402, Jackson)

Inability to control students (84: July 26, Friedel baum

| nadequat e performance of extracurricular responsibilities is
good cause (80:713, Stephenson, aff'd St. Bd. 81: January
22) (81: February 2, Deckenbach)

Leaving faculty neeting w thout perm ssion good cause (80:
Novenber 21, Lynon)

Leavi ng pupils unsupervi sed on one occasion is good cause (81:
April 24, Myner) (82:1212, Tenney, aff'd St. Bd. 83: 1647

Lesson plans were continually inadequate (85: Decenber 30,
Caffrey)

Loss of attendance cards and | eavi ng students unsupervi sed are
prima facie evidence of unsatisfactory performance (88:78,
Rosani a, deci sion on renand)

M suse of sick time (85: June 25, Newark Teachers' Union)

"Needs inprovenent” in areas of performance sufficient (86:537,

Dar den) (88:564, Yorke, appeal dismssed St. Bd.
88:579, aff'd App. Div. unreported op. (Dkt. No.
A-5912-87T1, Septenber 20, 1989))

Negative eval uations (89:1767, Whal ey)

Overall "needs inprovenent"” as per observations, conbined with
teacher's adm ssion that students noved about during
teaching tinme, were ready to leave 3 mnutes early and did
homework in class (87:1842, Engl and)

Parental conplaints appropriately considered by board in
eval uation of assistant principal (86:2346, Dow ing)

Personal aninosity; teacher failed to prove that eval uations
were notivated by supervisor's aninosity (88:564, Yorke,
appeal dismssed St. Bd. 88:579, aff'd App. Div. unreported
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op. (Dkt. No. A-5912-87T1, Septenber 20, 1989))

Personal typing, requesting board enpl oyee to do personal
typing sufficient to withhold (84: October 22, Blauvelt,
aff'd St. Bd. 85: Decenber 4, aff'd by App. Div. unreported
opi nion (Docket No. A-2196-85T7, decided March 13, 1987))

| NCREMENTS - conti nued
Good cause required for board to wthhold -
board action upheld - continued
Physi cal assault with another teacher not sufficient to warrant
dism ssal - single incident in an unbl em shed career;
increnent, forfeit 60 days' salary (89:2297, Villani)
Physi cal contact short of corporal punishnment good cause (81:

January 14, Brown)

Physi cal contact used in process of disciplining students

(89:1830, Reilly)

Physi cal force used on students found to be conduct unbecom ng

(87:861, Roemmelt, aff'd wopinion St. Bd. 88:2527, aff'd

App. Div. unreported op. (Dkt. No. A-3303-87T7, January 25,

1989))

Racial slurs witten on formletter, refusal to admt

i nvol venent in incident are good cause (85:428, Smth, aff'd

St. Bd. with opinion 87:2713)

Readi ng al oud actual final exam questions to class as review
techni que (88: 1747, Fiorello)
Refusal of superintendent to cooperate with board (84: 1738,

Romanoli, aff'd St. Bd. 85:1991)

Refusal to act as chaperone on annual class trip (87:796,

Carrat o)

Refusal to neet with superintendent good cause (80: Decenber 2,

Rock, aff'd St. Bd. 81: My 6)

Retaliation for petitioner's filing grievances unsupported

(86: 1755, Soriano)

Retaliatory evaluations; petitioner failed to show eval uati ons
unjustified (85:654, Nafash)

Scal i ng exam grades (88:1747, Fiorello)

Sexual |y suggestive comment to student (84:229, &Gll agher)

Single infraction can constitute good cause (81l: January 23,
G abe)

Tenure charges di sm ssed:

Pendi ng an appeal fromthe dism ssal of tenure charges by
the Comm ssioner, the teaching staff nenber is not
entitled to reinstatenent, nor back paynent of salary,
nor award of increnent, if the board decides to
conti nue the suspension during the appeal (87:553,
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Eberly, rev'd and remanded St. Bd. 87:598, decision on
remand 87: 601, decision on notion 88:2441, aff'd St.
Bd. 88:2447)
Tenure charges dism ssed, but increnent withheld for
i nconpetency (82:1358, aff'd St. Bd. 83:1645)
Tenure charges di sm ssed, but increment withheld for inflicting
corporal punishnment (81: August 27, Wllianms, aff'd St. Bd.
82: February 3, aff'd App. Div. 82:1594)
Use of sick days for vacation time constitutes good cause (81:
August 26, Newnar k)

| NCREMENTS - conti nued
Good cause required for board to wthhold -
board action upheld - continued

Good

Union activity; petitioners failed to sustain burden that
board's action was in retaliation for union activities (83:
Decenber 22, Engl ewood Teachers Assn., aff'd St. Bd. 84:
August 8)

Unpr of essi onal conduct (84: Septenber 20, Devaney)

Unpr of essi onal conduct established although charge of
anti-semtismnot proven (89:165, Pinto, aff'd St. Bd. 89:
207, with opinion)

Unsati sfactory perfornmance (84: Novenber 19, Wodside, aff'd
St. Bd. 85: April 3) (85:764, Kl ein) (85: June 25, Newark
Teachers Union) (85: August 12, Wodside, aff'd St. Bd.
86:3135) (86:1124, Rey) (87:628, Cotyk) (87:1029, Sanders,
aff'd St. Bd. 87: Septenber 2) (87:1184, Phillips)
(88:1930, Gordon, aff'd St. Bd. 89:3001) (88:1774,
Loewengart, aff'd St. Bd. 88:1786) (89:2538, Yorke, rev'd
St. Bd. 90:1818)

Violation of unwitten policy good cause (80: 907,

Hostetter, dism ssed St. Bd. 80: Novenber 5) (87:796,
Carrato) (88:1774, Loewengart, aff'd St. Bd.
88:1786) (88:1930, CGordon, aff'd St. Bd. 89:
January 4)

W t hhol di ng may not be based on eval uation not conpleted in
accordance wth regul ati ons; however, board had i ndependent
basis to withhold increnent (86:1016, Buzinky, on remand
86:1034, aff'd St. Bd. 87:2550)

cause required - board action reversed

Board reversed; absences were legitinmate use of sick | eave and

personal |eave - no discontinuity of instruction
denonstrated (88:1078, Meli)

Board reversed; board policy of w thholding increnent,

after certain nunber of absences, found to be arbitrary
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and capricious when board failed to consider
reasons for absences (83:1581, Kuehn, St. Bd.
rev'g 81:1299) See also, Law v. Bd. of Ed. of
Par si ppany-Troy Hills, App. Dv. 83:1584 aff'g
(82: August 4, St. Bd. rev'g 81:1216) (89:1622,
Kel sey)
Board reversed; evaluations on which w thhol di ngs based
discredited in tenure proceeding (85: April 8, Nafash)
Board reversed; excellent record of teacher considered
(St. Bd. 78:1006, Ded d, rev'g 77:1096) (80: March 17,
Baumin, aff'd St. Bd. 80: July 2) (85: February 14,
McEl r oy)
Board reversed; failure to observe and eval uate properly;
eval uation instrunent relied on by board was favorable (84:
July 20, Carney, aff'd St. Bd. 85: February 6, aff'd App
Div. unreported decision (Docket No. A-3190-84T7, decided
Novenber 8, 1985))

| NCREMENTS - conti nued
Good cause required - board action reversed - continued
Board reversed for not advising teacher within 10 days and
giving reasons therefor (76:661, GIll| aff'd St. Bd. 76: 666
aff'd App. Div. 77:1289 (unreported)) (77:886, Martin, aff'd
St. Bd. 78:1031, rev'd App. Div. 79:852) but see: board's
action upheld in spite of failure to advise teacher of
reasons for wi thholding within 10 days, substanti al
conpliance found (82:1183, Lutsky)
Board reversed for not stating reasons and for failing to
fol |l ow superintendent's recommendati on that increnent be
granted (73:80)
Board reversed; increnent wiwthheld in retaliation for initiation
of arbitration proceedings (80: July 29, Mtcho)
Board reversed, reasons were vague and w thout nerit
(77: 383, Fanella) (84: July 20, Carney, aff'd St. Bd. 85:
February 6, aff'd App. Div. unreported decision
(Docket No. A-3190-84T7, deci ded Novenber 8,
1985))
Board reversed, superintendent's criterion for w thhol ding
increnments found to be arbitrary (80: July 21, Brasile)
Board reversed; superintendent's recomendation to w thhold not
based in fact - found to be precipitous, arbitrary,
capricious and unreasonabl e (88:196, Dunham
Del ay; board acted inproperly when it withheld salary and
adj ustment increnents for 1982-83 school year based upon
assessnent of performance during 1980-81 school year; board
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had del ayed wi t hhol di ng acti on pendi ng outconme of civil
rights case (83:914, Borrelli, aff'd St. Bd. 85:1848, see
al so 83: Decenber 8)

Eval uati ons and recomendati on for w thhol di ng provi ded by
princi pal were not supported by underlying facts and
evi denced personality conflict (84: July 31, D Am co)

Excessi ve absence was not proven (85:847, Newark Teachers
Uni on)

Proof presented before ALJ was legally insufficient since it
was entirely conprised of hearsay, in violation of the
residuumrule in NNJ.A C 1:1-15.8, (Colavita v.

Hi | | sborough Bd. of Ed., App. Dv., (Docket No. A-4342-83T6,
unpubl i shed March 28, 1985), rev'g 83:1205, aff'd St. Bd.
84:1920)

Suspensi on w t hout pay pending tenure hearing or crim nal
investigation is not sufficient basis in itself to sustain
wi t hhol di ng action (85: June 25, Newark Teachers' Union)

Untinmely action by board where it acted to wi thhold increnent
subsequent to commencenent of the follow ng school year
(86: 2473, Sutton)

Use of excessive force to break up student incident not proven
(87:1147, Tave, aff'd St. Bd. 87:1170)
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| NCREMENTS - conti nued
Good cause required - board action reversed - continued
Where tenure charges had been di sm ssed for procedural flaws,
deni al of increnment based solely on fact of suspension
duri ng pendency of charges was unjustified (85: June 24,
Lori a)
Hear i ngs
Fi ve day notice of intent to discuss withholding in closed
session, and suggestion that teacher neet with supervisor in
cl osed session constitutes "pre-w thhol ding" due process and
provi des adequate opportunity for teacher to exercise right
under Sunshine Law to request public discussion of matter
(86: 1016, Buzinky, on remand 86: 1034, aff'd St. Bd. 87:2550)
| ncr ement
A salary increnment is in the nature of a reward for meritorious
service; it is not a statutory right, but subject to deni al
pursuant to N.J.S. A 18A:29-14 (87:1431, Dow ing)
Increnent is defined to include negotiated salary increase
(82: 970, Bellet)
I ncrement may not be withheld after commencenent of school year in
which it was to take effect (83: Septenber 29, Johnson, aff'd
St. Bd. 84:1949) (84:1045, Newark Teachers Uni on)
| ncrement wi t hhol di ng charges do not preclude board from pursuing
tenure charges (88:661, G pollini, aff'd St. Bd. 88:678)
I ncrenents which are required under mninmum salary | aw (repeal ed
1985) (55-56:77) (55-56:80) (55-56:83) (55-56:86) (55-56:88)
Janitor: authorization to withhold increnent, N.J.S. A 18A 11-1
(83: August 15, Smth, aff'd with nodification St. Bd. 84:
April 4) (84:1100, Speer, aff'd St. Bd. 85:2022)
Longevity paynent is an enploynent increnment (77:218, Hill man)
(77:952, Shahbazi an)
M dyear paynents and credit for work outside district (77:952,
Shahbazi an)
Mlitary service credits count toward | ongevity increnents (76:269
Vl| Tp. Ed. Assoc. aff'd St. Bd. 76:273, aff'd 149 N.J. Super.
126 (App. Div. 1977))
Negoti ated salary increase is subject to NNJ.S.A 18A:29-14 in
that a board cannot bargain away its right to withhold an
i ncrement (82:970, Bellet)
Non- negotiability of board's right to withhold increnments difton
Teachers Assn. v. difton Bd. of Ed., 136 N.J. Super. 336 (App.
Div. 1975) (76:661, GIl, aff'd St. Bd. 76:666) (77:383, Fanella)
(78:558, Dullea, aff'd St. Bd. 78:563, aff'd App. Div. 79:823),
Bd. of Ed. of Bernards Twp. v. Bernards Twp. Ed. Assoc., 79 N.J.
311 (1979) overruling Bd. of Ed. of Edison Twp. v. Edison Twp.
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Ed. Assoc., 161 N.J. Super. 155 (App. Div. 1978) (80:1354,
&ol 1 ob) (80: Decenber 15, Bail ey)
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| NCREMENTS - conti nued

Partial wthholding is illegal and Board' s action w thhol ding part
of increnent is ultra vires (84: June 28, ol onka)

Period of time which board may consi der when w t hhol di ng an i ncrenent
(78: March 7, Trautwein, aff'd with nodification St. Bd. 79:876
revid App. Div. April 8, 1980 (unpublished opinion), certif.
denied 84 N.J. 469 (1980)) (80:280, Vandercher)

Per manent w t hhol di ng
Action by board is permanent unless future board acts to restore

increnment (84: WMarch 8, Burns, aff'd St. Bd. 84: Cctober
24) (84: Septenber 17, R cketts, aff'd St. Bd. 85:
February 6, aff'd App. Div. unreported opinion (Docket No.
A-3126-84T7 deci ded March 10, 1986))

Action by board is permanent unless future board acts to restore
increment: effects of salary guide conpression, petitioners
treated simlar to other teachers (86:2892, East O ange Ed.
Association) (87: January 27, Tharrington)

Adj ustment increnent; failure of board to grant is not generally
appeal able (83: My 23, Gllitano, aff'd St. Bd. 83:
Cctober 5) (85: April 18, Bl ake)

Adj ustment increnent; salary increment wthheld, in later years
a teacher will not nove two steps to make up for w thhol di ng
unl ess board grants both salary and adjustnent increnents
(83: May 23, allitano, aff'd St. Bd. 83: Cctober 5)

Maxi mum of sal ary gui de; petitioner who had reached maxi num
of salary guide prior to year for which adjustnent
i ncrenent was w thheld could not be noved back one
step; restored to maxi mum step of guide (84: 1167,
Masone)

Board nay not prevent successor boards fromrestoring
wi t hhel d i ncrenment, thereby depriving the successor board of
its discretionary authority (82: Decenber 30, Blake) (83:
February 17, Danon, aff'd St. Bd. 83: June 1) (83:

February 25, M ckens, remanded) (83: My 23, Gllitano,
aff'd St. Bd. 83: October 5) (83:1205, Colavita, aff'd St.
Bd. 84:1920, rev'd on other grounds App. D v. (Docket No.
A- 4342-83T6, unpublished March 28, 1985)) (84: January 30,
Mar kovi ch); but, once an increnment is withheld it will not
be restored unless a future board affirmatively acts to
restore it (84:1191, Cordasco, aff'd with opinion St. Bd.
84:1201, aff'd App. Div. 205 N.J. Super. 407 (1985)
(84:1167, Masone)

Board need not confine effects of withholding to one year:
re-eval uation of permanency of w thhol ding required only
when a condition of initial action (81: July 27, Trautwein)
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| NCREMENTS - conti nued
Per manent w t hhol ding - continued

Board' s action reversed; may not permanently w thhold increnent
t hereby binding future boards (83:914, Borrelli, aff'd St.
Bd. 85:1848, see also 83: Septenber 26, aff'd St. Bd. 85:
July 3) (82:1423, Blake) But see (82:1592, WIlians, St.
Bd. aff'g 81: August 27, aff'd App. Div. 82:1594)

Held to be potentially too severe a punishnent: board ordered
to re-evaluate enployee after two years to determ ne whet her
he should be restored to step he woul d have attai ned absent
wi t hhol di ng (80: 280, Vandercher) (80: March 28, MKenna)

Restoration of increnent; board not arbitrary in failing to
restore increment in subsequent years (81: July 27
Tr aut wei n)

Sal ary gui de was not adopted by board: board acted to keep
petitioner behind other directors permanently; board ordered
to adopt guide and to restore petitioner to sane salary as
other directors (85:1266, Chirico)

Settlenment nodified: Board may not permanently w thhold
i ncrenent thereby binding future boards (87: January 27,
Tharri ngt on)

Wt hhol ding an increnment does not constitute a continuing
violation; the fact that petitioner will always |ag one step
behind is attributable to the effect of an earlier
enpl oynent decision and not to a new violation each year
(87:1431, Dowling) (89:1614, LaBelle) (89:1779, Lulew cz,
aff'd St. Bd. 89:1790) (89:2651, Probst, revid St. Bd. with
opi nion 90: 1795, rev'd 249 N.J. Super. 222 (App. Dv. 1991),
rev'd 127 N.J. 500 (1992))

Policy on restoring increment held ultra vires (81: August 10,

El mwood Par k)

Principal; wthholding increment of; board must specify standards

by which he will be evaluated (80: Cctober 3, G een v. Lakewod

Bd. of Ed., aff'd St. Bd. 81: WMarch 4, aff'd App. Dv.,

unpubl i shed opi ni on, (Docket No. A-3365-80-T2, March 5, 1982))

Procedure

Board error in wthholding increnment at executive session may be
corrected by taking action at subsequent public neeting
(81: 102, Wnson)

Board may wi thhold increnent of teacher termnated in reduction
of force, to take effect in event of reenpl oynent (81:
February 2, Deckenbach)

Board m nutes need not reflect independent consideration of
grounds for w thholding increnent (80:713, Stephenson, aff'd
St. Bd. 81: January 22); see also (may rely on
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Superintendent's recommendation) (84: June 8, G eene v.
Perth Anmboy Bd. of Ed.)
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| NCREMENTS - conti nued
Procedure - continued

Board need not adopt specific policy authorizing w thhol ding
of increnments; statute (N.J.S. A 18A:29-14) is
self-executing at all salary levels, including those in
excess of statutory m ni num West wod Ed. Assn. v. Westwood
Bd. of Ed. (unreported App. D v. decision the text of which
is set forth in full in 75:336, Longo); (76:661, GIlIl, aff'd
St. Bd. 76:666) (77:192, Garibaldi) (77:383, Fanella)
(77:886, Martin aff'd St. Bd. 78:1031, rev'd App. D v.
79:852) (77:1244, Martin remanded St. Bd. 78:1030) Westwood
overrules contrary interpretations set forth in (64:89)
(64:100) (64:119) (68:26, aff'd St. Bd. 68:29) (71:120)
(71:127) (71:254, aff'd St. Bd. 71:258) (71:484) (72:196)
(73:85) (73:401) (73:449) (78:558, Dullea, aff'd St. Bd.

78: 563, aff'd App. Div. 79:823)
Board policy, failure to followis not capricious or arbitrary;
wi t hhol di ng uphel d (86: 1724, Sheehan, rev'd on other grounds
St. Bd. 87:2701)
Board's failure to advise teacher within 10 days and give
reasons for w thholding increnent held insufficient to set
asi de wi thhol ding. Teacher received negative eval uati on and
t hus had know edge of deficiencies (86:1724, Sheehan, rev'd
on other grounds St. Bd. 87:2701)
Burden of proof is on enployee to show that board' s action was
unreasonabl e (87:353, Cain) (88:564, Yorke, appeal dism ssed
88:579, aff'd App. Div. unreported op. (Dkt. No. A-5912-
87T1, Septenber 20, 1989))
Determnation to withhold i ncrement nay be made at executive
session as long as official action taken at public neeting
(81: June 9, Walsh)
Hal f of increment nay not be wi thheld under statute, (73:449)
Hal f of increnent restored after six nonths after inprovenent in
enpl oyee performance (81:121, Union Twp. Teachers' Assn.)
Hear i ngs
Board policy requires hearing before w thhol ding; where
policy violated, action invalid (84: June 4,
Shifrinson)

Board responds to evidence presented by petitioner (77:
952, Shahbazi an)

Hearing before board not required prior to action to
wi thhold increnment, but staff menber nust be infornmed
of deficiencies (80:13, Brody) (80: February 4,
G eaney) (80: My 16, Sinpbn, aff'd St. Bd. 80:
Septenber 3) (80:1335, Boynton) (81l: February 6,
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Wi taker, aff'd St. Bd. 81: May 6), but see (78:
August 30, Hart) (82: August 23, Geen) (84: June 8,
G eene v. Perth Anboy Bd. of Ed.)
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| NCREMENTS - conti nued
Procedure - continued
Hearings - continued

Predeterm nation hearing, no constitutional right to
before board acts (84: June 8, Geene v. Perth Anboy
Bd. of Ed.)

Ri ght to appeal denial cannot be waived (77:1096,

Ded d, rev'd St. Bd. 78:1006)

Teaching staff nmenber is entitled to notice and sone
opportunity to be heard prior to any action to w thhold
an increnment (69:4) (73:401) (74:124); hearing before
board is non-adversary (72:327, aff'd St. Bd. 73:767)
(76:118, Quay); but see, (84: June 8, G eene)

| ncrement may not be withheld after commencenent of school

year in which it was to take effect (83: Septenber 29,

Johnson, aff'd St. Bd. 84: June 6) (84:1045, Newark

Teachers Union and Smth) (88:740, Smth)

Laches not a defense absent show ng of prejudice by the novant

(83: March 14, Bogart)

Notice (See al so, "Hearings", this topic)
Adequacy of reasons (78:377, Harrell) (80:
March 17,
Baumin, aff'd St. Bd. 80: July 2) (81: June 4,
Price) (82:1183, Lutsky) (82:1310, Schwab, aff'd St.
Bd. 83:1634)

Board's action reversed, enployee had not seen al
docunents upon which action was based (80: 586, Zucaro,
aff'd St. Bd. 81: June 11)

Board's duty to provide reasons (78:442, Holly)

(78:445, Trautwein aff'd with nodification St. Bd.
79: 876, rev'd App. Div. 80:1539, certif. denied 84 N J.

469 (1980)) (78:593, Marshall) (78:740, Baker) (81:
April 29, Pineiro) (82:1310, Schwab, aff'd St. Bd.
83:1634)

Board's failure to advise teacher within 10 days and give
reasons for w thholding increnent held insufficient to
set aside withholding. Teacher received negative
eval uation (82:1183, Lutsky)

Board's failure to provide reasons; action sustained where
enpl oyee had know edge of deficiencies (80:847, Huth)
(81: 1156, Klein) (81:1190, Klein) (82: August 23,

G een) (83: June 27, Wodside) (83: July 25,
Shanklin) (85:764, Klein) (85: June 12, Corsetto)

Board's failure to provide reasons: action reversed
where board policy requiring withholding after certain
nunber of absences was found arbitrary (83:1581, Kuehn,
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St. Bd. rev'g 81: Novenber 25)

Board's failure to provide reasons was subsequently renedi ed
(78:844, Kriss) (80: Cctober 3, Geen, aff'd St. Bd.
81: March 4, aff'd App. Div. 82: March 5) (81: Apri

24, Moyner)

| NCREMENTS - conti nued
Procedure - continued
Notice - continued
Board's failure to provide tinely statenment of reasons:
actions sustained where enpl oyee had received
constructive notice (87:757, Daly)
Contract year; petitioners' who received notice of

wi t hhol ding after contract renewal but previous to

comencenent of succeedi ng year received adequate

notice (83: Decenber 22, Engl ewood Teachers Assn.,

aff'd St. Bd. 84: August 8)

Eval uations; petitioner put on notice of deficiencies

by nunerous eval uati ons and afforded anple opportunity

to respond (84: June 8, G eene)

Failure to warn that increnent adjustnment nay be
wi t hhel d for unsatisfactory performance prior to
decision to withhold is not fatal; better practice
woul d be to provide as much notice as possible
(84: June 25, Kouba, aff'd St. Bd. 84: Cctober
3) See al so, (89:2538, Yorke, rev'd St. Bd.

90: 1818)

Teacher had specific and tinmely notice of deficiencies
fromnarrative portion of evaluations and oral
recommendati ons; notice and opportunity required
to correct deficiencies less than in tenure matter
(88: 78, Rosani a, decision on renmand)

Prior notice needed under Sunshine Law if board intends to

di scuss wi thhol ding increnent in closed session (84:

Novenber 19, Wodside, aff'd St. Bd. 85: April 3)

Petition of appeal
Formis specific. Intent to appeal insufficient (83:

March 14, Bogart)

Must be filed within 90 days of notice that "any possible
increment” would be withheld for succeedi ng school

year, not after salary actually fixed by the board (83:

Novenber 14, Barry) (87:1431, Dow i ng)

Must be filed within 90 days of receipt of order

wi thhol ding increment. The rule will be rel axed only

for a conpelling reason (83: March 14, Bogart)
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Roll call vote

Majority vote of the full nmenbership of the board nerely
requires that a majority of the board nmenbership is
needed to withhold, it does not require all nenbers of
the board to be present (83: January 26, Sellers)
(77:886, Martin, aff'd St. Bd. 78:1031, rev'd App. D v.
79:852) (82:1310, Schwab, aff'd St. Bd. 83:1634);
failure to affirmatively withhold not fatal (84: June
8, Geene v. Perth Anboy Bd. of Ed.)
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| NCREMENTS - conti nued
Procedure - continued
Roll call vote - continued

Recorded roll call majority vote of full board required
(75:47, South Plainfield) (77:886, Martin, aff'd St.
Bd. 78:1031, rev'd App. Div. 79:852) but see (81:
Decenber 4, Massaro, aff'd St. Bd. 82: June 2) failure
to take not fatal when enpl oyee has actual notice of
wi t hhol di ng and deficiencies (83: August 5, Pace)

Sal ary freeze; board's denial of both salary step increnent

and contractual increase pursuant to board policy, held

proper (83: My 23, Gllitano, aff'd St. Bd. 83: Cctober

5)

Settlenment rejected, partial withholding ultra vires (89:

Novenber 20, Marsell a)

Termused, i.e., salary increase, enploynent increnent,

adj ustnment increnent, insufficient reason to set aside

wi t hhol di ng (82:1183, Lutsky) (82:1212, Tenney, aff'd St.

Bd. 83:1647)

Testinony of children, petitioners notion to depose second
grade children denied (83: February 17, Danpbn, aff'd St.

Bd. 83: June 1)

Timng of withholding: effect on validity

After the comencenent of the school year in which
i ncrement takes effect, w thholding inproper (83:

Sept enber 29, Johnson, aff'd St. Bd. 84:1949) See
(84:1045, Newark Teachers Union and Snmith)

Board action to withhold nust be prior to date ten-nonth
servi ce commences, prior to Septenber 1 (84:1045,
Newar k Teachers Union and Smith) (85: June 25, Newark
Teachers Union) (88:740, Sm th)

Board may wi thhold increnent after teacher receives
contract and proposed salary for ensuing year but
before board officially sets salary at proposed |evel
(81: May 1, Proctor) but see (84:1045, Newark Teachers
Uni on and Sm th)

Exi stence of individual contract for follow ng year at
hi gher sal ary does not preclude board fromacting to
wi thhold increnment prior to | ast day of current school
year (82: January 4, Van Houten) but see (84: 1045,
Newar k Teachers Uni on and Sm t h)

Retroactive w thhol ding of increnments not permtted;
must be done prior to start of next school year (63:95)
(72:462)

Reduction in salary in new negoti ated agreenent is not w thhol ding of
i ncrement (80: August 18, MCabe)
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Sal ary reduction, relationship to withholding increment; w thhol di ng
increment after notice of what subsequent year's salary would be
does not constitute salary reduction (80: July 15, O Ml ey)
(81: May 1, Proctor) (82: January 4, Van Houten)

| NCREMENTS - conti nued
Settl enment agreenent may not permt retroactive reinstatenent of
i ncrenment upon satisfactory performance as this would bind future
board (88: February 9, Sisto)
Settl enent agreenent to place teacher between steps set aside:
vi ol ates prohibition against w thhol di ng one-half increnent (81:
Sept enber 8, Peccoral o)
Settlement agreenent rejected, partial increment wthhol di ng deened
ultra vires (89: Novenber 20, Mrsella)
Settlenment agreenent to restore one half of increnent step in
foll ow ng year set aside: violates prohibition against
wi t hhol di ng one-half increnent (81: June 15, Fochesato) (81:
May 26, &ollob) (But see 81:121, Union Twp. Teacher's Assn.; half
of increnent restored after six nonths after inprovenent of
per f or mance)
Settlenment terns may not state that increnent is to be permanently
wi t hhel d i nasnmuch as this binds future boards (87: January 27,
Tharri ngt on)
Specific wording of actual resolution contained in mnutes necessary
for determnation of board's intent to w thhold enpl oynent,
adj ustnment or longevity increnents; matter remanded for inclusion
of official board m nutes (87:1855, Rosania, on remand 88:78)
Specificity: Board's intention to withhold all increnents
determ native despite absence of specificity where board m nutes
state salary for ensuing year (88:78, Rosania, decision on
r emand)
Specificity required as to whether salary or adjustnent increnent
being wthheld (80: July 15, O nosi)
Specificity required; board need not notify of sanction to be invoked
for unsatisfactory performance (80: July 15, Applegate, aff'd
St. Bd. 80: February 4)
Standard of review by Conmm ssi oner
Board's action is discretionary and wll not be overturned
unl ess arbitrary and wi thout rational basis or induced by
i nproper notives Kopera v. Wst Orange Bd. of Ed., 60 N.J.
Super. 288 (App. Div. 1960); (71:654, aff'd St. Bd. 72:669)
(72:251, aff'd St. Bd. 73:764) (74:124) (75:336, Longo)
(76:980, Warren) (77:24, D Nunzio) (77:218, H Il nman)
(77:952, Shahbazian) (77:1096, Ded d, rev'd St. Bd. 78:1006)
(77:1244, Martin, remanded St. Bd. 78:1030) (78:558, Dullea,
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aff'd St. Bd. 78:563, aff'd App. Div. 79:823) (79:371,

Al banese) (79:638, Gold) (79:643, Holden) (80:13, Brody)
(80: February 4, G eaney) (80:136, Giggs) (80: April 25,
Ziccardi) (80: July 15, O Malley) (80: Septenber 2,
Gardiner, aff'd St. Bd. 81: April 1) (80: Septenber 4,
Feshkens) (80: Septenber 25, Holnes, aff'd St. Bd. 81:
March 4) (81: January 14, Brown) (81: Cctober 15, Klein)
(82: January 4, Van Houten) (82: October 4, Novitsky)
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| NCREMENTS - conti nued
Standard of review by Conm ssioner - continued
Board's action is discretionary and wll not be overturned unl ess
arbitrary and without rational basis or induced by inproper
notives - continued
(83: February 17, Danon, aff'd St. Bd. 83: June 1)
(85:1985, Pollack, St. Bd. rev'g 84:1027, aff'd App. D v.
unreported opinion (Docket No. A-3128-84T7 decided March 10,
1986)) (84: WMay 10, Brown) (84: WMy 15, Filardo) (85:
August 12, Whodside, aff'd St. Bd. 86:3135) (87:628, Cotyk)
(87:757, Daly) (87:785, Fried, aff'd St. Bd. 87:795)
(87:1184, Phillips) (87: August 18, England) (87:1855,
Rosani a, on remand 88:78) (88:196, Dunham (88:740, Smth)
(88:564, Yorke, appeal dismssed St. Bd. 88:579, aff'd App.
Div. unreported op. (Dkt. No. A-5912-87T1, Septenber 20,
1989)) (88:961, Caradonna) (89:1622, Kelsey) (90:1818,
Yorke, St. Bd. rev'g 89:2538 Commr.)
Rel ati onshi p of appeal of w thhol ding of increnent to pendi ng
tenure charges (78:377, Harrell)
Rel ati onshi p of classroom performance and direction of
co-curricular activities (81: February 2, Deckenbach)
Rel i ance on Caporaso standard of review in w thholding case is
m spl aced and without nerit; Kopera is proper standard
(88: 78, Rosani a, decision on renmand)
Sal ary plan of principal, found to require annual increnent
absent action under N.J.S. A 18A:29-14 (80: July 22, June)
Sal ary plan of superintendent held to require paynent of
i ncrenent absent action to withhold (85:1403, Romanoli,
revid by St. Bd. wth opinion 87:2678, aff'd App. D v.
unreported opinion (Docket No. A-3900-86T8, decided February
4, 1988))
Tenure charges: Renedy of w thholding increnment does not
prevent board from pursuing tenure charges simultaneously on
the same facts (87: February 19, D Cerbo, aff'd in part,
revid in part, St. Bd. 87: July 1)
Wthholding is only effective for one year (77:120,
G eqq); but see (84:1191, Cordasco, aff'd wth opinion
84:1201, aff'd App. Div. 205 N.J. Super. 407
(1985) (84:1167, Masone)

| NDEMNI FI CATI ON
G vil actions
Board menbers entitled to reinbursenent for |ega
expenses incurred in defending thensel ves respecting "acts
or om ssions arising out of and in the course of
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t he performance of their duties as board nenbers"”,
Errington v. Mansfield Twp. Bd. of Ed., 100 N.J.
Super. 130 (App. Div. 1968); Jones v. Kol beck, 119
N.J. Super. 299 (App. Div. 1972); (59-60: 73,
nmodified St. Bd. 60-61:232); Suruda v. Jersey Cty
Bd. of Ed., 167 N.J. Super. 331 (Law Div. 1979)

| NDEWNI FI CATI ON - conti nued
G vil actions - continued

Board menbers entitled to |l egal fees for action arising out
of board's refusal to seat them (84:684, Brown)

Board menber entitled to indemification; action (restraint
from picketing business premses) related to board's
negoti ating activities defensive in nature (89:3048, Matawan
Reqi onal Teachers Assn., St. Bd. rev'g 88:1759)

Board of education entitled to indemification from physicians
who treated injured child where all eged nedical nal practice
caused additional harm New MIford Bd. of Ed. v. Juliano,
219 N.J. Super. 182 (App. D v. 1987)

Gvil rights, 1983 action (42 USCA § 1983), Pl anning board
menbers were not entitled to qualified inmnity in civil
rights action where their actions were malicious in intent,
Anastasia v. West Orange Twp. Planning Bd., 197 N.J. Super.
457 (Law Div. 1984)

Conflict of interest actions
Def ense of, Jones v. Kol beck, 119 N.J. Super. 299

(App. Div. 1972): (71:144) (75:47, South Plainfield)
Ri ght of board nmenber to vote for indemification
for omn |egal expenses upheld (75:47, South Plainfield)

Enpl oyee i ndemmification statute (N.J.S. A 18A 16-6)

Does not cover enpl oyee who signs contract to purchase
goods wi thout conplying wth board policy (85:1230, Payton)

Enpl oyee i ndemmification statute (N.J.S. A 18A 16-6)
does not cover independent contractors, Hartman v. Mapl ewood
School Trans. Co., 109 N.J. Super. 497 (App. D v. 1970)
aff'g 106 N.J. Super. 187 (Law Div. 1969) see (67:167)

Enpl oyee i ndemmification statute (N.J.S. A 18A 16-6) does
not cover students engaged in school activities, GIborges
v. Wallace, 78 N.J. 342 (1978)

lmunity will not be |ost in defamation action agai nst
non-constitutional public officer arising fromexercise of
adm ni strative discretion unless statenent nade with "actua
malice." Burke v. Deiner, 197 N.J. Super. 382 (App. D v.
1983), rev'd 97 N.J. 465 (1984)

| ndemrmi fication provisions of Title 18A respecting enpl oyees
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are not repealed by Tort Clainms Act, Lamero v. West New
York Bd. of Ed., 136 N.J. Super. 585 (Law Div. 1975)

Li bel actions, Errington v. Mansfield Twp. Bd. of Ed.,
100 N.J. Super. 130 (App. Div. 1968); (67:280, aff'd St. Bd.
68: 261)

Qualified imunity, Anastasia v. West Orange Twp. Pl anning Bd.,
197 N.J. Super. 457 (L.D. 1984)

Rei nbur senent deni ed to enpl oyee who was successfully sued by
Board for m smanagenment of funds (73:671)
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| NDEWNI FI CATI ON - conti nued
G vil actions - continued

Settlenment of action against borough and school board did not
preclude indemification. New MIford Bd. of Ed. v.
Juliano, 219 N.J. Super. 182 (App. D v. 1987)

Statute limted to actions brought against board nenbers and
does not authorize rei nbursenent for expenses incurred by
board nmenbers in suit brought against board (82: April 12,
Hogan, aff'd St. Bd. 82: August 4)

Torts in general
(See "Torts", this index)

Crimnal actions

Acts of sexual assault and endangering the welfare of children do
not arise out of the performance of duties; teacher
ineligible for indemification (88:132, Pawl ak, aff'd with
nodi fications St. Bd. 88:154, aff'd App. Div. unreported op.
(Dkt. No. A-5083-87T2, July 12, 1989))

Board menber held not entitled to rei nmbursenent for successful
defense of crimnal charge arising out of alleged acts of
extortion occurring while he was nenber of the board;
crimnal indemification provision, in contrast to civil
one, should be interpreted strictly Powers v. Union Gty Bd.
of Ed., 124 N.J. Super. 590 (Law Div. 1973) aff'd o.b. 127
N.J. Super. 294 (App. Div. 1974)

Di sorderly persons offense is a crimnal offense for purposes
of NNJ.S.A 18A:16-6.1 (85:1513, G lento)

| npact of PTI upon enployee's right to indemification for cost
of crimnal litigation (88:132, Pawl ak, aff'd with
nodi fications St. Bd. 88:154, aff'd App. Div. unreported op.
(Dkt. No. A-5083-87T2, July 12, 1989))

Teachers (See "Teachers - Legal Fees", this index)

Legal fees

Action of teacher to have school board bear costs and expenses of
defense of civil assault suit filed by student was di sm ssed
wi t hout prejudi ce pending outcone of case brought by student
in Superior Court (87:2304, Metzler)

Rei nbur senent for successful defense of crimnal charges
(81: June 15, O Neill)

Rei nbur senent not avail able for defense of tenure charges
(80: June 16, Emmons, aff'd St. Bd. 80: Novenber 5)

Rei mbur senent pursuant to collective bargai ni ng agreenent
(80: June 30, Pasck, aff'd St. Bd. 81: January 22)
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| NDI VI DUALS W TH DI SABI LI TI ES ACT
(See "Handi capped Children" this index)

| NSURANCE

Acci dent insurance for enpl oyees who use own cars as part of duties
(80: August 25, Bernstein)

Bi dding; no requirenent in Title 18A or Title 40A that insurance
be bid; board's choice of insurance agent and policy upheld
(72:361)

Board's failure to process enployee's hospitalization coverage
(79:580, M ewski)

Board's policy limting nedical benefits to enpl oyees under contract
for m ni mum of 20 hours per week upheld (82: March 8, Janus)

Long-term substitute teacher ineligible for health insurance
coverage (80: My 5, Kafes, aff'd St. Bd. 81: January 22)

Policy requiring pupils to take out and pay for accident insurance as
prerequisite to participation in athletics held unlawful (67:267)

Sel f-funded insurance; joint. NJ.S A 18A 18B-1 et seaq.

Sel f-funded i nsurance plan held to be outside the authority of a
board to organize (82: C(October 15, Irvington, aff'd St. Bd.
83:1571), aff'd App. D v., unpublished opinion (Docket No.

A- 4805- 82T5, deci ded February 9, 1984))

State Health Benefits Plan; increase in benefits for state enpl oyees
requi res automatic increase in benefits for enployees of
participating |local governnments, NJSBA v. State Health Benefits
Comm, 183 N.J. Super. 215 (App. D v. 1982)

| NTEGRATI ON
(See "Raci al Bal ance", this index)

| NTEREST
(See "Comm ssioner - Interest”, this index)

| NTERI M RELI EF
(See "Comm ssioner - Prelimnary relief”, this index)
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