KI NDERGARTEN
(See "Pupils - Adm ssion to school”, this index)

LABOR MATTERS
(See "Collective Negotiations", "Strikes" and "Unions", this index)

LACHES

Acquisition of tenure is statutory, not contractual; estoppel and
| aches not avail able as a defense (77:976, Levitt, aff'd St. Bd.
78:1027, aff'd App. Div. 79:847) (87:183, Pezzullo, aff'd St. Bd.
wi th opinion 89:3067)

Affirmative defense (65:40)

Appeal s to Conm ssioner nust be taken wth reasonabl e pronptitude,
Garfield Bd. of Ed. v. St. Bd. of Ed., 130 N.J.L. 388 (Sup. Ct.
1943)

Budget appeal, defense of |aches upheld (74:1054 aff'd St. Bd.
75:1161)

LACHES - conti nued

Chal | enge to | and conveyance, defense of |aches upheld, Fielding
v. Paterson Bd. of Ed., 76 N.J. Super. 50 (Ch. Div. 1962) aff'd
on ot her grounds 39 N.J. 85 (1963)

Deni al of "adjustnment increnment” for mlitary service, four and
one-hal f years delay held not to constitute |aches (76: 356,

Wi dden, nodified App. Div. 77:1312)

Deni al of increnent, one year delay constitutes |aches (76:118,
Quay) (77:120, Geqq)

El ection; three week delay constitutes | aches (39-49:89)

CGeneral ly, unreasonabl e delay coupled with prejudice to opposing
party (50-51:61) (60-61:142, aff'd on other grounds App. D v.
61-62: 203) (64:132) (64:134) (65:40) (66:77) (66:180, aff'd App.
Div. 66:182) (67:78, aff'd St. Bd. 67:86) (75:261, Ringele)
(76:365, Mna) (77:24, D Nunzio) (77:218, Hllman) (77:952,
Shahbazi an) (77:1008, WIllianms, aff'd St. Bd. 78:1050) (77:976,
Levitt, aff'd St. Bd. 78:1027, aff'd App. Div. 79:847) (77:1096,
Dedd, rev'd St. Bd. 78:1006) (77:1091, Frick)

| naction of counsel as excuse for delay (77:364, Craw ord)

But see (78:606, Bechtel, St. Bd. rev'g 78:604, decision on
remand 81: Decenber 16)

Mlitary service credit: |aches bars assertion of clains for

retroactive credit, Lavin v. Hackensack Bd. of Ed., 90 N.J. 145
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(1982) and Union Twp. Teachers Assn. v. Union Twp. Bd. of Ed., 90
N.J. 161 (1982)

Prejudice; if no prejudice to board, |aches does not bar action
(74:1261) (76:356, Widden, nodified App. Div. 77:1312) (77:1008,
Wllianms, aff'd St. Bd. 78:1050) (77:976, Levitt, aff'd St. Bd.
78:1027, aff'd App. Div. 79:847) (83: March 14, Bogart)

(87: 2175, D Al onzo)

Remedy sought barred in part by |laches, Bridgeton Ed. Assn. V.
Bridgeton Bd. of Ed., 132 N.J. Super. 554 (Ch. Div. 1975)

Sal ary cl ai ns
Anal ogous to actions at |aw, since contractual in nature;

| aches is therefore unavail abl e as equitabl e defense,
(39-49:51) (70:140) But see (76:751, DeChiaro)

Sal ary placenent is subject to | aches, however, prospective relief
is available if N.J.S. A 18A:29-4.3 is found to be violated (87:
183, Pezzullo, aff'd St. Bd. with opinion 89:3067)

Tenur e charges
Laches defense agai nst board's bringing of charges rejected

(66: 77 aff'd St. Bd. 66:106 aff'd App. Div. 67:351)

Ti me
Cenerally, there is no specific tinme period after which appeal
is barred; depends on circunstances (60-61:142) (67:1)
Ei ght nmonth delay in appealing abolition of position held
| aches (78:214, Smth)
Ei ght nonths to attack restoration of capital outlay
funds, held untinmely (77:288, Colozzi)

LACHES - conti nued
Time - continued
CGenerally - continued

El even nonth delay by reassigned janitor held | aches
(50-51: 61)

El even nonth delay by teacher held | aches (38:618)

Five year delay for retroactive conpensation held | aches
(76: 751, De Chi aro)

Fourteen nonth delay by dism ssed teacher held not to
constitute | aches (38:598)

Four year delay by private school in tuition case held
| aches (79:136, Sonerset Hills School)

Four years and six nonths delay in teacher's salary claim
hel d | aches (80: April 30, Cunningham

Four years and two nonths delay in teacher's salary claim
hel d | aches (78:50, Brew ngton)

Ni ne nmonth delay by di sm ssed nechanic held | aches (38:138)

Ni ne nonth delay in adm nistrator transfer case held not to
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constitute | aches (74:805)

No del ay found; |aches not upheld (75:737, Popovich)
(76: 356, \Widden, nodified App. Div. 77:1312) (77: 24,
D Nunzio) (77:218, Hllman) (77:952, Shahbazi an)
(77:1008, WIllians, aff'd St. Bd. 78:1050) (77:976,
Levitt, aff'd St. Bd. 78:1027, aff'd App. Div. 79:847)
(77:1063, Dedd, rev'd St. Bd. 78:1006)

One year delay in appealing denial of increnent held | aches
(79: 371, Al banese)

One year delay in appealing denial of increnent justifies
i nvocation of laches (76:118, Quay) (77:120, G eqq)

One year delay in appealing non-renewal justifies invocation
of laches (77:364, Crawford)

One year delay in teachers' salary and assi gnnment case held
| aches (72:444 aff'd St. Bd. 72:448)

Six nmonth delay by dismssed janitor held not to constitute
| aches (79:169, Kyler)

Six nmonth del ay by dism ssed teacher held | aches (38:593)

Si x nmonths delay in appealing non-renewal held | aches (80:
May 16, Sheary)

Ten nonth delay in teacher non-renewal case held | aches
(75:598, U ozas, aff'd St. Bd. 75:604, certif. denied
74 N.J. 279 (1977)

Three week delay in election challenge held |aches
(39-49: 89)

Three year delay requesting rescission of certificate
held |l aches (77:908 Glbert, aff'd St. Bd. 77:913
decision on notion St. Bd. 78:1017)

Two and a half year delay in teacher conpensation case held
| aches (72:469)

LACHES - conti nued
Time - continued
CGenerally - continued

Two and a half years in appealing non-renewal held |aches
(77:1091, Frick)

Two and a half years in appealing wthhol ding 2 days'
sal ary | aches not upheld (77:990, Fitzqgi bbon, aff'd St.
Bd. 78:1009)

Two nonth delay in bidding case held | aches (39-49: 206)

Two year delay in nurses' salary case held not to
constitute laches (75:1007, Maykowski)

Two year delay in teacher's salary claimagainst board held
| aches (75:98, Savoia, dismssed St. Bd. 75:102)

Two years delay in appealing wthholding of increnment held
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| aches (80: March 20, Rappaport)
Transportation contract (39-49:206)
Unfamliarity of pro se litigant as excuse for delay (80:
February 25, Dalley)

LAND

(See al so "School s and buil di ngs", this index)

Acquisition of |and outside nunicipality permtted for recreation
pur poses, Wnslow v. Canden Bd. of Ed., 108 N.J. Super. 215 (App.
Div.) certif. denied 55 N.J. 450 (1970)

Gft of
Deed contained restriction that |and be used solely for

erection and mai ntenance of school; held, no possibility of
reverter arose even though board cl osed school and used | and
for park, Haganman v. Wodbridge Twp. Bd. of Ed., 117 N.J.
Super. 446 (App. Div. 1971)

Restriction covenant in a deed of conveyance of property froma
township to a board of education which limted use of the
tract to public school purposes was a bindi ng covenant
running with the land. Springfield Township v. Springfield
Board of Education, 217 N.J. Super. 570 (App. D v. 1987)

Were board of education and a purchaser of real property
entered into a contract of sale in the m staken belief that
the board' s property was not subject to a restrictive
covenant, contract was properly ordered to be rescinded.
Springfield Township v. Springfield Board of Education, 217
N.J. Super. 570 (App. Div. 1987) (89: October 18, Hunterdon
Central, aff'd St. Bd. March 7, 1990)

I nterest earned on deposit nonies goes to putative purchaser where
contract declared null & void and parties had not otherw se
agreed. Geen Springs Est. v. Bd. of Ed., 233 N.J. Super. 386
(App. Div. 1989)

LAND EXCHANGE
Lands exchanged must not be needed for school purposes (71:493)
Lands received nust be equal in value to | ands given up
(64:148) (71:493)

LAW ENFORCEMENT OFFI CERS
School |aw enforcenment officers may not carry firearns in
school s (74:135)
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LEASE PURCHASE

Bonding insurance is a valid line itemto be placed in | ease
purchase agreenent (89:1103, C A R E., appeal dismssed St. Bd.
90: July 5)

Changes in previously approved | ease purchase agreenent may not be
made wi thout first obtaining witten consent of Conmm ssioner
(89:1103, CA RE, appeal dismssed St. Bd. 90: July 5)

I ncl usi on of provisions for renedi es upon | ease's default does not
i nval i date | ease purchase agreenent (89:1103, C A R E. , appeal
dismssed St. Bd. 90: July 5)

Lease purchase nay be used to purchase uni nproved parcel of |and when
board intends to contract facilities thereon (89: Cctober 18
Hunt erdon Central, aff'd St. Bd. March 7, 1990) (89:2712,
Township Comm ttee of Del aware Township, aff'd St. Bd. 90:1708)

Renedy agai nst school district that defaults on | ease-purchase
paynment may not have effect of preventing districts fromcarrying
out educational purpose (89:1103, C A RE , appeal dismssed St.
Bd. 90: July 5)

Validity of |ease purchase statute upheld; since contractual paynent
obligation is paid fromcurrent revenues, subject to annual
appropriation; it is not considered |ong-termdebt that woul d
violate debt restriction statute (89:1103, C A R E., appeal
dismssed St. Bd. 90: July 5)

LEASES
Board nay not | ease school buses (60-61:207 aff'd St. Bd. 61-61:247)
Leasi ng of property, standing of bondhol ders and taxpayers to
object, Silverman v. MIlburn Twp. Bd. of Ed., 134 N.J. Super
253 (Law Div.) aff'd o.b. 136 N.J. Super. 435 (App. Div. 1975)
Cannot be for a termbeyond the life of the board (77:462,
Foote, stay denied and aff'd St. Bd. 77:477, jurisdiction
rel eased and aff'd St. Bd. 77:477)
Ordered by Conmi ssioner to alleviate overcrowdi ng
(77: 488, South Anboy)

LEAVES OF ABSENCE
(See N.J.S. A 18A:30-1 et seq.)
Advancenent on salary guide denied (76:1019, Hussey) (88:2118,
Donof ri 0)
Board's duty to notify enpl oyees on | eaves of absence of changes
caused by negoti ated agreenent (78:50, Brew ngton)
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Court appearance, collectively negotiated provision allow ng

time off wth pay for court appearances includes petitioner's

attendance at hearing before Comm ssioner (85:310, Mli)

Credit toward tenure acquisition; none (72:526, aff'd St. Bd. 73:777,

Mount ai n)

Disability | eave of absence; board' s denial of, w thout reasons,
is arbitrary and cannot stand (81: Cctober 2, Friednan)
Ext ended school year, |eave provisions apply, (80: Septenber 25,

Col of ranson)

Maternity | eave

Advancenent on sal ary guide denied (76:1019, Hussey)

Board may, in the interest of preserving continuity of
instruction, refuse to renew contract of teacher who would
be absent due to pregnancy-related disability in ensuing
year, provided board does not treat other absences
differently, Glchrist v. Haddonfield Bd. of Ed., 155 N.J.
Super. 358 (App. Div. 1978)

Board need not grant enployee's request as to begi nning and/ or
end dates of maternity | eave and may set dates to preserve
continuity of instruction, Dyson v. Montvale Bd. of Ed.,
App. Div., unpublished opinion (Docket No. A-3182-80-T1,
February 8, 1982); St. Bd. 81: March 4, C. dec. 80: July
21); but board action wll not be upheld where applied in
di scrimnatory fashion (81: Decenber 28, Stephan, and 82:
January 14, Stephan) (81: June 29, Hourdajian)

Board not required to provide sick pay for disability arising
fromchildbirth during an unpaid maternity | eave of absence,
when board has policy of not paying for sick days during any
type of extended unpaid | eave, Headley v. Jefferson Twp. Bd.
of Ed., App. Div., unpublished opinion, (Docket No.

A- 2804-80-T1, Novenber 17, 1981); St. Bd. 81: February 4,
rev'g 80:672)

Board's grant of maternity |eave, binding on both parties,
despite contract (81: January 16, Oxford)

Board's unil ateral change in dates of maternity | eave, held
arbitrary and capricious (81: January 16, Oxford)

Choi ce; board nust give enpl oyee choice of requesting unpaid
maternity | eave of absence, or use of accunul ated sick days
for pregnancy-related disability, followed by unpaid | eave
of absence (81: Decenber 4, Slattery)

Contractual provision on maternity |eave, effect (81:

January 16, Oxford)
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LEAVES OF ABSENCE - conti nued
Maternity | eave - continued

Di spute over granting of maternity | eave to be settled through
contractual grievance procedure (80: June 30, Gallopo)

Enpl oyee presuned di sabl ed one nonth before, one nonth after
projected date of delivery certified by enpl oyee's
physi ci an; board may require further physician's certificate
for greater period of disability (80:685, Hynes, aff'd St.
Bd. 80:698, aff'd 190 N.J. Super. 36 (App. Div. 1983))
Farley v. Ocean Twp. Bd. of Education, 174 N.J. Super. 449
(App. Div. 1980), certif. denied 85 N.J. 140 (1980) (81:
May 21, Derillo, aff'd with nodification St. Bd. 82:
January 6)

| nsurance coverage cannot be term nated during disability period
(81: June 11, Boyle, aff'd St. Bd. with nodification 81:
Cct ober 7)

Mandat ory one year |eave of absence for maternity prohibited
(81: June 29, Hourdajian)

Must be affirmatively granted by board (80: COctober 8, Nadler)

Period of actual disability associated with pregnancy mnust
be treated the sanme as any other physical disability; i.e.,
enpl oyee is entitled to be paid for sick | eave up to nunber
of days accrued; board may require proof of actual
di sability from physician and may al so chal |l enge such
proofs, Mller v. Pequannock Twp. Bd. of Ed. (unreported
decision of NNJ. Div. on Cvil R ghts, March 23, 1973);
Castellano v. Linden Bd. of Ed., 158 N.J. Super. 350 (App.
Div. 1978) aff'd 79 N.J. 407 (1979); (76:739, G nnaninson,
aff'd St. Bd. 79:817) (78:919, Shokey, aff'd St. Bd. 79:869)
(79:378, Logandro, aff'd St. Bd. 80: June 11, aff'd in part
St. Bd. 80: My 1) (79:747, Slattery, remanded St. Bd. 80:
Novenber 5, dec. on remand 81: Decenber 4) (80: 407,
Schultz, aff'd St. Bd. 80:428) Headley v. Jefferson Twp. Bd.
of Ed., App. Div., unpublished opinion, (Docket No.

A- 2804-80-T1, Novenber 17, 1981); St. Bd. 81: February 4,
rev' g 80:672) (80:1393, Tchir) Farley v. Ocean Twp. Bd. of
Education, aff'd 174 N.J. Super. 449 (App. D v. 1980),
certif. denied 85 N.J. 140 (1980) (86:1425, Angersbach)

Ret urni ng teacher need not be placed in sane grade assi gnnent
(86: 1394, Reiner)

Sal ary | evel at which accunul ated sick | eave to be paid (88:50,

Jenni ngs)
Sick | eave provisions, requiring "absence due to personal
disability due to illness or injury”, may not be used for

child-rearing purposes by a non-di sabl ed teacher, Hackensack
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Bd. of Ed. v. Hackensack Ed. Assn., 184 N.J. Super. 311
(App. Div. 1982), certif. denied 91 N.J. 217 (1982)
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LEAVES OF ABSENCE - conti nued
Maternity | eave - continued
Teacher has no right to unpaid child-rearing | eave; (80: 1393,
Tchir) may be granted at option of board but nust be
avai lable to male and fenal e enpl oyees on non-
discrimnatory basis, Denes v. Pascack Valley Reg. Bd. of
Ed. (Div. on Cvil R ghts, February 5, 1976); (76:739,
C nnam nson Bd. of Ed., aff'd St. Bd. 79:817) see also
(75:138, North Bergen); conpare early Conm ssioner's
decisions at 38:579, aff'd St. Bd. 38:581) 50-51:63, aff'd
St. Bd. 51-51:62) (56-57:52, aff'd St. Bd. 56-57:55) (65:78)
(68:183)
Use of accunul ated sick | eave during unpaid maternity | eave
(79:378, Logandro, aff'd in part St. Bd. 80: My 1) Headl ey
v. Jefferson Twp. Bd. of Ed., App. D v., unpublished
opi ni on, (Docket No. A-2804-80-T1, Novenber 17, 1981; St.
Bd. 81: February 4, rev'g 80:672) (81: Decenber 4,
Slattery) (88:50, Jennings)
Mlitary | eave
(See "Mlitary Leave", this index)
Personal | eave
Cenerally (80: Septenber 25, Colofranson)
Deni ed by board, teacher took it anyway, salary w thheld and
reprimand placed in file (77:990, Fitzqgibbon, aff'd St. Bd.
78: 1009)
Local policy interpreted by Comm ssioner (76:2, Siegfried)
Rul es governi ng personal |eaves on day before holiday upheld
(63:59)
Rel i gi ous holiday | eave; board may not grant paid | eaves of absence
solely for religious purposes, Hunterdon Central H gh School Bd.
of Ed. v. Hunterdon Central H gh School Teachers' Assn., 174 N.J.
Super. 468 (App. Div. 1980), aff'd 86 N.J. 43 (1981)
Sabbati cal s
Approval of sabbatical to pursue certification does not bind
board to offer future enploynent in that area of
certification (80: April 7, Cyphers)
Policy nmust be clear (76:796, Lavin)
Tenured enpl oyee on approved | eave nust be offered position upon
his return: cannot be term nated before | ess senior
enpl oyees (81: May 21, Philbin)
Term and condition of enploynent, South O ange- Mapl ewood Ed.
Assoc. v. South Orange and Mapl ewood Bd. of Ed., 146 N.J.
Super. 457 (App. Div. 1977)
Transfer upon return from sabbatical, held arbitrary (80:1302,
&ol dst ei n)
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Sick | eave and ot her benefits
Abandonnment of tenure distinguished (71:403) (71:512, aff'd
St. Bd. 72:672) see also 75:616, Caputo) (85: January 25,

Spizziri)

LEAVES OF ABSENCE - conti nued
Sick | eave and other benefits - continued

Acci dent for purposes of N.J.S. A 18A 30-2.1 neans all work-
related injuries; no requirenent of outside inpact or
unusual stress, Theodore v. Dover Bd. of Ed., 183 N.J.
Super. 407 (App. Div. 1982)

Acci dent occurring in the course of enploynent, not charged
to sick | eave (76:748, Kochman) (77:518, Barnarr)

Acci dent occurring in the course of enploynent, petitioner
has burden of proving that illness was work-rel ated (78: 24,
Macaul ay) (79: WMy 7, Cook, unpublished opinion)

Accunul ation of additional sick |eave, vacation | eave during
period of unpaid nedical |eave denied (88:2118, Donofri o)

Addi tional sick |eave, (76:1045, Taccone)

Annual sick | eave in excess of 10 day m ni num may be negoti at ed
based on I ength of service, Hoboken Bd. of Ed. v. Hoboken
Teacher's Associ ation, unpublished opinion, App. Dv.
(Docket No. A-3379-80T2, April 5, 1982), certif. granted 91
N.J. 242 (1982), appeal dism ssed as inprovidently granted,
93 N.J. 263 (1983), disapproving King v. Wodcliff Lake Bd.

of Ed., 1972 S.L.D. 449 and Wodbri dge Twp. Federation of
Teachers Local 822 v. Wodbridge Twp. Bd. of Ed., 1974
S.L.D. 1201

Available in toto fromoutset of school year (49-50:57) (80:
April 30, Reilly) but enployees who start work in md-year
must receive pro-rated sick | eave, Schwartz v. Dover Public
Schools, 180 N.J. Super. 222 (App. Div. 1981) disapproving
reasoning in 74:1201, But c.f. 87:1883, Partus

Auxi |l iary teachers and Educational Services Conm ssion
enpl oyees entitled to accunul ati on of annual sick |eave for
Six years prior to Rutherford decision; part-tine teachers
accumnul ati on nust be based on anmount of tinme in the day
t eacher was scheduled to work (87:2642, M ddlesex, St. Bd.
aff'g in part, rev' g in part 84: Cctober 29) (87:2576,
Const ock, St. Bd. aff'g in part, revi g in part 83:
Septenber 15) (87:2664, Piscataway, St. Bd. aff'g in part,
revig in part 83: Cctober 13)

Auxiliary teachers entitled to accunul ated sick | eave
retro-active to six years prior to Rutherford decision, to
be used on prospective basis only (86:1959, Fair Lawn Ed.
Assn., aff'd St. Bd. 86:1972, aff'd App. D v. unreported
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opi nion (Docket No. A-1698-86T8, A-3639-86T8 decided
Decenber 24, 1987))

Benefits prorated where board certified tenure charges m d-year
(85:401, Bates, aff'd in part, rev'd in part, St. Bd.
86: 2988, aff'd App. D v. unreported opinion (Docket No.
A-2700- 86T7, deci ded Novenber 16, 1987))
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LEAVES OF ABSENCE - conti nued
Sick | eave and ot her benefits - continued

Benefits under N.J.S. A 18A:30-2.1 barred by coll ateral estoppel
and wai ver after Wirkers Conpensation settl enment of
tenporary disability benefits (87: January 21, Cook)

Benefits under N.J.S. A 18A 30-1 et seq. denied; no proof that
absence necessitated by nedical condition (85:401, Bates,
aff'd in part, rev'd in part, St. Bd. 86:2988, aff'd App.
D v. unreported opinion (Dkt. No. A-2700-86T7, decided
Novenber 16, 1987))

Benefits under N.J.S. A 18A 30-2.1 denied: no proof that work-
related injuries direct cause of inability to work (81:
Novenber 23, Forgash, aff'd St. Bd. 82: February 3)

Benefits under N.J.S. A 18A: 30-2.1 stop when enpl oyee | eaves
board service (81: July 20, Finnegan)

Benefits under N.J.S. A 18A:30-2.1: Comm ssioner mnust
determ ne whether injury is work-rel ated; benefits not
contingent on worker's conpensation award (81: July 1,
Masino, St. Bd. rev'g 80: Novenber 20)

Board had authority to place janitor, who remained unable to
performfull duties after exhausting all paid | eaves, on
unpai d | eave of absence (82: June 24, Still, aff'd St. Bd.
82: Decenber 1)

Board ordered to file application for disability for teacher
di sm ssed for abuse of sick |leave (81: April 24, Canzonier)

Cal cul ation of salary after sick | eave exhausted (80:954, Qeri,
aff'd St. Bd. 80:966)

Chal | enge to enpl oyee's proof of illness upheld; board need not
accept physician's certificate (67:287) (75:616, Caputo)
(76:980, Warren)

Credit for sick days fromother district; board may adopt policy
granting such credit at its discretion, policy nust apply
uniformy to all enployees (86: 1537, Keller)

Credit for sick days from another district, board policy
granting such applies prospectively from date adopt ed,;

i ndi vi dual enployed prior to adoption not entitled to credit
(86: 1537, Keller)

Doctri ne of unclean hands estopped teachers, who had
participated in job action by calling in sick, from
recovering sick day for which they were charged on claim
that school had | ater been officially closed for the day,
since the job action was the cause of the school closing
(82: August 25, East Brunsw ck)

Early return fromunpai d nedical |eave denied for reasons of
educational continuity (81: June 29, Watt)
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Educati onal Services Conmm ssion enployees entitled to paynent
for days not worked due to illness fromsix years prior to
Rut herford decision (87:2642, Mddlesex, St. Bd. aff'g in
part, rev'g in part 84: Cctober 29)

LEAVES OF ABSENCE - conti nued
Sick | eave and ot her benefits - continued

Enpl oyee on unpaid | eave of absence ineligible to accrue or
utilize sick | eave benefits once unpaid | eave commences;
eligibility resumes upon teacher's return fromunpaid | eave
(87:, Partus) (88:780, Sacharoff) (88:2118, Donofrio)

Est oppel deni ed, enpl oyees could not rely on unauthorized
representations of vice principal that absences woul d not be
deducted as sick |l eave (82: Novenber 15, G m no)

Ext ended paid sick | eave under N.J.S. A 18A:30-2.1 (Paynent of

sick |l eave for service connected disability)

"Arising out of and/in the course of enploynent", teacher
who sustained injury fromhot tea while discussing
student with social worker, entitled to extended
benefits (84: 1664, Sussman)

Benefits awarded (83: Cctober 11, Rutherford, aff'd St.

Bd. 84: April 4)

Board discretion to grant, nust be based upon indivi dual
case (83:1325, Matawan Regi onal Teachers Assn., aff'd
St. Bd. 84:1963, aff'd App.Div. 202 N.J. Super. 142
(App. Div. 1985) on remand 86: 2320)

Board's denial wthout a determ nation of whether
petitioner qualified as a "special case" under board's
own policy guidelines held inproper (83: My 3,
Mlina, aff'd St. Bd. 83: Septenber 7)

Cal endar year, N.J.S. A 18A:30-2.1, each re-injury
constituted an accident arising out of or in the course
of enploynment, triggering new cal endar years, Theodore
v. Dover Bd. of Ed., 183 N.J. Super. 407 (App. D v.
1982) (82: Novenber 15, G nmino)

Cal endar year under N.J.S. A 18A:30-2.1 is 12 consecutive
months fromthe date of the work related injury (83:
Sept enber 15, Bergnmann, aff'd St. Bd. 86: January 8)

Deni al of extended sick | eave nust be based upon standard of
uniformty under substantially simlar circunstances
(83: My 3, Mlina, aff'd St. Bd. 83: Septenber 7)

Deni ed because of claimant's lack of credibility (86:117,
McKni ght)

Enpl oyee nust remain entitled to sick leave in order to
continue to receive salary under the statute (83: July

21, Verga)
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Granted foll owm ng determ nation by Division of Wrkers
Conpensation that injury was work-rel ated and prevented
enpl oyee from performng duties (86: 2554, Forgash)
(87:690, Anps, aff'd with opinion St. Bd. 88:2434)

Granted: head injury on job caused epilepsy and psychiatric
probl ens (86: 152, Lopez)

Injury within statute includes allergic reaction (83:
Septenber 15, Bergmann, aff'd St. Bd. 86: January 8)

LEAVES OF ABSENCE - conti nued
Sick | eave and other benefits - continued
Ext ended paid sick | eave under N.J.S. A 18A:30-2.1 - continued

I nterest awarded on anobunt due to petitioner where board
inordinately del ayed referring her to board nedi ca
i nspector (86:209, Sirianni)

Jurisdiction of Comm ssioner re: application of statute,

i ndependent of findings of Division of Wrkers
Conpensation (83: Septenber 15, Bergmann, aff'd St.
Bd. 86: January 8)

Liability for salary under N.J.S. A 18A:30-2.1 applies from
date of injury and during the twelve nonth period
thereafter only (82: Novenber 15, G m no)

Medi cal "investigation": board must investigate claim
i ndependently of its workers conpensation carrier's
i nvestigation (86:209, Sirianni)

Rei nbur senent of salary paid to enpl oyee pendi ng workers

conpensation clai mupheld N.J.S. A 18A:30-2.1
(89: 1733, Penberton)

Suppl enental teachers/Title |
Part-tinme renedial teachers are entitled to sick |eave

pursuant to N.J.S. A 18A: 30-2 (87:370, Cosnms)

Wor ker' s Conpensation judge not barred from awardi ng
wor ker' s conpensation tenporary disability although
Comm ssioner determned that injuries were not
wor k-rel ated and deni ed benefits under N.J. S A
18A: 30-2.1. Forgash v. Lower Canden County Schoo
District, 208 N.J. Super. 461 (App. Div. 1985) But see
(86: 2554, Forgash)

Ext ended sick | eave pursuant to N.J.S. A 18A: 30-6 (prol onged
absence beyond sick | eave period)

Board nust consider clains on a case by case basis (71:512
aff'd St. Bd. 72:672) (80:64, Adell) (80: April 30,
Reilly) (80: Septenmber 11, Reisnman) (80: October 20,
Goetsch) (80: Novenber 7, Rossi, aff'd St. Bd. 81:
August 5) (85: February 22, Liebeskind, aff'd St. Bd.
86: 3077, aff'd App. D v. unreported opinion (Docket No.
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A-5078-85T6, decided May 22, 1987))

Deni al of request as disciplinary action inproper where
petitioner attendance was unsatisfactory and board had
not taken appropriate disciplinary action (84: October
11, Weiss)

Di scretion of board must be exercised according to a
standard of uniformty under simlar circunstances.
(86: 2320, Mat awan Reqgi onal Teachers Ass'n.)
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LEAVES OF ABSENCE - conti nued
Sick | eave and ot her benefits - continued

Ext ended sick | eave pursuant to N.J.S. A 18A:30-6 - conti nued

Failure to provide statenent of reasons for denial of
extended sick | eave does not constitute an abuse of
board di scretion (85:232, Liebeskind, aff'd St. Bd.
86: 3077, aff'd App. D v. unreported opinion (Docket No.
A-5078-85T6, decided May 22, 1987)) See al so 83: 1325,
Mat awan Regi onal Teachers Assn., aff'd St. Bd. 84: 1963,
aff'd App. Div. 202 N.J. Super. 142 (App. D v. 1985),
on remand 86: 2320)

Negoti ati on of uniform extended sick | eave provisions not
permtted Piscataway Bd. of Ed. v. Piscataway Main &
Cust. Assoc., 152 N.J. Super. 235 (App. Dv. 1977)
(79:862, Ransey, aff'd App. Div. 80:1528; C. dec.
78:518)

Reasons for request nust be provided by enpl oyee; deni al
uphel d (85:232, Liebeskind, aff'd with opinion St. Bd.
86: 3077)

I nvoluntary | eave of absence; placenent of petitioner on such
hel d i nproper where no reasons were given for requiring ful
psychiatric exam nation (82: My 3, Inprota) see also,
appeal dism ssed as filed out of tine, Inprota, unpublished
opi nion, App. Div. (Docket No. A-5138-81T2, decided Mrch
26, 1984), aff'g St. Bd. 82: July 9)

Manpower Devel opnent Training Program (79: Decenber 31,

D Angel o, unpubl i shed opi ni on)

Maternity leave, child rearing is not a disability within
meani ng of sick | eave statute, Hackensack Bd. of Ed. v.
Hackensack Ed. Assn., 184 N.J. Super. 311 (App. Div. 1982),
certif. denied 91 N.J. 217 (1982)

Mental abnornalities
(See "Physical and Psychiatric Exam nations", this index)

Non-tenured teacher may get additional sick |leave with full pay
(76: 1045, Taccone)

Part-time enployees, if "steadily enployed", entitled to
sick | eave on pro rata basis (74:1201)

Paynment for unused sick | eave upon retirenment: provision in
teacher's contract does not apply to superintendent
(86: 1537, Keller)

Per manent substitutes (80: August 27, Kearny)

Physi cal exam nation required by board, absence to have
exam nation not to be charged to the annual or accumul at ed
sick | eave of enployee, N.J.S. A 18A: 16-3, 18A:30-2.1 (82:
Novenber 15, G mi no)
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LEAVES OF ABSENCE - conti nued
Sick | eave and ot her benefits - continued

Policies to control excessive absenteei sm

CGenerally (84:550, Montville, rev'd St. Bd. 84:559, rev'd
and remanded App. Div. unreported opinion (Docket No.
A-1178-84T7 deci ded Decenber 6, 1985) certif. denied
102 N.J. 500 (1986), opinion on remand St. Bd. 86:3113)
(85:889, Burlington, aff'd St. Bd. 85:912) (85:988,
Bialek, aff'd St. Bd. 85:1009) (86: June 24, East
Br unswi ck)

Board nay not adopt attendance policy which inposes
sanction based on sheer nunber of absences and does not
consi der nature of absence (89:2086, Neptune Twp.)

Fail ure of board to adopt policy, board refusal to allow
use of accunul ated | eave for elective surgery reversed
(86: 1855, Cole)

Prior approval, board's ability to di sapprove request for |ong
termsick leave in order to obtain "elective" surgery (85:
Septenber 18, Col e)

Proof of illness, board nmay require (67:287) (75:616, Caputo)
(83:71, Dunellen Ed. Assn., aff'd with opinion St. Bd.

83: 83)

Proof of illness required of three specific enpl oyees held
valid in view of enpl oyees' attendance records (83:71
Dunellen Ed. Assn., aff'd with opinion St. Bd. 83:83)

Psychiatric exam
bj ections to board' s choice of psychiatrist

unsubstantiated (86:527, Spizziri)

Return from| eave can be conditioned upon (85: January
25, Spizziri)

Psychiatric examunder N.J.S. A 18A: 16-2; board may not charge
accunul ated sick tinme of enployee where enpl oyee at board
request agreed to go on sick | eave "w thout prejudice"
toward sick time during period of psychiatric evaluation,
and where final evaluation determned himfit for duty (83:
Sept enber 23, Engel ke)

Psychiatric examunder N.J.S. A 18A: 16-2; board ordered to
rei nstate enpl oyee follow ng recent favorable exam but back
pay was deni ed where enpl oyee failed to request statenent of
reasons fromboard for failure to reinstate himafter
previ ous exam (83: Decenber 22, Anorosa)

Psychiatric exam return fromleave can be conditioned upon
(85: January 25, Spizziri)

Rei nstatenent after (38:584) (72:526, aff'd 73:777)

Rei nstatenent: Tenured teacher nust be allowed to return to
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position after paid | eave ends (89: 152, Garbos)
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LEAVES OF ABSENCE - conti nued
Sick | eave and ot her benefits - continued

Sick | eave could not be used or accunul ated by enpl oyee who
did not submt physician's certificate along with request
for | eave of absence (86:2988, Bates, St. Bd. aff'g in part,
revi g in part 85:401, aff'd App. D v. unreported opinion
(Docket No. A-2700-86T7, decided Novenber 16, 1987))

Statute of limtations, |aches, estoppel apply to clains for sick
| eave (80: August 6, Schwartz, St. Bd. rev'g 79: Decenber
24)

"Steadily enpl oyed" does not include assistant football coach
(89:16, DeGoot, aff'd St. Bd. 89:31, with opinion)

"Steadily enpl oyed” includes |unchroom ai des who work | ess than
full day and approximately two weeks less than full year
(85: June 3, South Orange- Mapl ewood)

"Steadily enpl oyed" persons are entitled to sick | eave
(65:40) (72:266 aff'd in part, rev'd in part 73:777)
(72:449) (74:890, aff'd St. Bd. 75:1074, aff'd in part,
revid in part App. Div. 76:1124) (74:1201) (88:780,
Sacharof f)

Substitutes versus regularly enployed teachers (Driscoll,
165 N.J. Super. 241 (App. Div. 1977), aff'd 79 N.J. 126
(1976), rev'g 76:7, aff'd St. Bd. 76:14); but see Sayreville
Ed. Assn., 193 N.J. Super. 424 (App. Div. 1984) rev'g
(83:1632, St. Bd. aff'g with nodification 82: June 18)

Substitute teachers appointed to fill vacancies for a
substanti al bal ance of the academ c year were to be
consi dered teaching staff nmenbers during the tine they
served, and consequently entitled to all of the rights and
benefits of that status. Sayreville Ed. Assn. et als. v.
Bd. of Ed. of Borough of Sayreville, 193 N.J. Super. 424
(App. Div. 1984), rev'g (83:1632, St. Bd. aff'g with
nmodi fication 82: June 18)

Suppl enental teachers/Title | entitled to sick | eave per
N.J.S.A 18A:30-2 (84: February 23, West Orange, decision
on remand 84: August 10 aff'd in part, rev'd in part St.
Bd. 87:2758) Reasoning in cases decided prior to Spi ewak
and Rutherford, Spiewak v. Rutherford Bd. of Ed., 90 N.J. 63
(1982) and Rutherford Ed. Assn. v. Rutherford Bd. of Ed., 99
N.J. 8 (1985); disapproved, see, e.g. (80: August 27,
Kearny) (80: Novenber 3, Grretson) (81l: February 2,
Wodbri dge) (81: WMarch 10, Hasbrouck Hts.)

Term nation of enpl oynent and application for deferred
retirement constituted resignation; PERC, not Comm ssioner,
has jurisdiction to determ ne rate of pay for sick days
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under bargai ni ng agreenent (89:87, Sathan)
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LEAVES OF ABSENCE - conti nued
Sick | eave and ot her benefits - continued

Title I, conpensatory education teachers

Entitled to accunul ated sick | eave retroactive to six years
prior to decision, prospective application only
(86:1959, Fair Lawn Ed. Assn., aff'd St. Bd. 86: 1972,
aff'd App. Div. unreported opinion (Docket No.
A- 1698-86T8, A-3639-86T8 deci ded Decenber 24, 1987))

TPAF and sick | eave: standards of "traumatic event" or a
"causal connection"” may not be the sane (83: October 11,
Rut herford, aff'd St. Bd. 84: April 4)

Unenpl oynment conpensati on; person on | eave of absence consi dered
enpl oyed for unenpl oynent conpensation purposes Hal enar v.
Sayreville Bd. of Ed., 177 N.J. Super. 157 (App. D v. 1981)

Unexcused | eave of absence, sanction for, Demarest Bd. of Ed. v.
Demarest Ed. Assn., 177 N.J. Super. 211 (App. Dv. 1980)

Unused sick | eave; board is not prevented fromterm nating
non-tenured janitor who renmains unable to work foll ow ng
extended | eave for work-related injury and who has unused
sick | eave avail able (86:622, Hardgrove, aff'd St. Bd.

86: 633, aff'd App. Div. unreported opinion (Docket No.
A- 25-86T8, decided March 25, 1987)

Unused sick | eave may be used in cal cul ati ng conpensati on upon
retirement, Maywood Ed. Assn. v. Maywood Bd. of Ed., 131
N.J. Super. 551 (Ch. Div. 1974); (80: Septenber 5,

Cost anzo) conpare (72:456) (78:807, Sharp)

Use of accunul ated sick | eave and ot her benefits during unpaid
maternity | eave (79:378, Logandro, aff'd in part St. Bd. 80:
May 1) (79:747, Slattery, remanded St. Bd. 80: Novenber 5,
deci sion on remand 81: Decenber 4, Slattery)

Use of sick |leave for child-rearing prohibited: available only
for sickness or disability, In the Matter of Hackensack Bd.
of Ed. and Hackensack Education Assn., 184 N.J. Super. 311
(App. Div. 1982), certif. denied 91 N.J. 217 (1982)

Wor ker' s Conpensation and sick | eave (87:690, Anos,

aff'd w opi nion St. Bd. 88:2434)

Worker's conpensation and sick | eave; interrelationship
(See al so "Wirker's Conpensation”, this index)

Theodore v. Dover Bd. of Ed., 183 N.J. Super. 407 (App.
Div. 1982) (81: July 1, Masino, St. Bd. rev'g 80:
Novenber 20) (82: Novenber 15, G mno) (83: Cctober
11, Rutherford, aff'd St. Bd. 84: April 4)

Cardi ovascul ar or cerebral vascul ar causes (883:

Cctober 11, Rutherford, aff'd St. Bd. 84: April 4)

Wongful discharged state enployee entitled to sick | eave and

287



vacation time for period of discharge Eaddy v. Departnent

of Transportation, 208 N.J. Super. 156 (App. Div. 1986)
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LEAVES OF ABSENCE - conti nued
State holidays; N.J.S. A 36:1-1, 1.2, declaring January 15, Martin
Luther King's Birthday applies to state enpl oyees; held board
enpl oyees were properly docked one day's pay for inproperly
taking Friday preceding Martin Luther King' s Day as holiday
(84: 166, Runmson-Fair Haven)
Unaut hori zed | eaves of absence

(See "Tenure - Dismissal or reduction”, "lIncrenments" and "Sal ary

- Reduction", this index)

Vacation | eave (76:835, Arzberger, aff'd St. Bd. 77:1271)

Vacation | eave for civil service enployees may be accumnul ated in
the followng year only under N.J.S. A 11A:6-3 (89: 2603, Myo,
aff'd St. Bd. 91:2542)

W t hhol di ng of pay for unauthorized absence, perm ssible (80:
Decenber 4, Phil bin)

LEGAL EXPENSES
(See "I ndemification” and "Conm ssioner - Attorneys fees",

thi s index)
LI BEL
(See "Indemification - Cvil actions - Libel", this index)

LI BERTY | NTEREST
Deprivation of |iberty wthout due process found in statenents
made on superintendent's evaluation form (74:269 aff'd St. Bd.
74:275 aff'd App. Div. 76:1137)

LI BRARY
Designation as area library, factors (76:484, Board of Trustees
of East Brunsw ck Pub. Library)

LUNCH PROGRAMS
Cl osed lunch policy valid: request for exenption not supported by
reasons (85: January 28, MH et al.)
Lunchroom duty for teachers, Long Branch Ed. Assoc. v. lLong

Branch Bd. of Ed., 150 N.J. Super. 262 (App. Div. 1976) aff'd 73
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N.J. 461 (1977) (C. dec. 74:1189 aff'd St. Bd. 75:1098); In re
Byram Twp. Bd. of Ed., 152 N.J. Super. 12 (App. Div. 1977);
(77:1080, Parsippany-Troy Hills, aff'd St. Bd. 78:1033, appeal
di sm ssed as noot App. Div. 79:854)

LUNCH PROGRAMS - conti nued

Lunchroom use fee held illegal for students who bring their
| unches (75:65, Buchanan)
Part-time French teacher entitled to sane fall lunch period as

full-time teachers (88:2053, Papaliliou)

Policy permtting students to remain on school property during
| unchroom recess wi thout properly certified personnel set aside
(77:393, Ceri)

Policy requiring all students to return hone for one hour after
eating lunch in school held valid (78:98, Ceri)

Policy requiring students residing within one mle to go hone
for lunch (wth certain exceptions) held not to discrimnate
agai nst working nothers (75:692, Manning), see also (74:551)

Sumrer |unch prograns (78:354, Mastorelli)

Teacher ai des may supervise students on the playground during
l unch recess (78:98, Ceri)

Uni l ateral reduction of duty-free lunch period held arbitrable,
Neptune City Bd. of Ed. v. Neptune City Ed. Assoc., 153 N.J.

Super. 406 (App. Div. 1977)
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