MATERNI TY LEAVE
(See "Leaves of absence", this index)

MATRON
(See "Janitors" and "Tenure", this index)

MEDI CAL | NSPECTOR
(See al so "Physical Exam nations - Pupils", this index)
Board reliance on nedical inspector's recomendation (78:135, R P.)
Enpl oynment of (38:109) (38:114) (38:116) (38:120) (38:121)
(38:128) (38:133)

M LI TARY LEAVE OR SERVI CE

Abandonnment of position to enter mlitary service (75:343,
D effenderfer, aff'd St. Bd. 76:1137)

Amendnent of petition to include new petitioners, credit granted
prospectively fromdate of anmendnent (84: January 23, Rush)

Change-over fromsalary range to salary guide in accordance with
negoti ated agreenent did not fail to take into account mlitary
credit, which had previously been properly granted, sinply
because it was not specifically designated as such in the salary
gui de program (82: June 14, Trenton)

M LI TARY LEAVE OR SERVI CE
Credit awarded prospectively fromdate of petition, which was the
Board's first notice of petitioners' clains (84: Septenber 14,
Cape May Vo-Tech Ed. Assn. v. Cape May County Vo-Tech Bd. of Ed.,
aff'd St. Bd. 85: Mrch 6, rev'd and remanded 211 N.J. Super.
383 (App. Div. 1986), 87: June 1, aff'd St. Bd. 87: Cctober 1,
aff'd unreported opinion App. D v. (Docket No. A-1353-87T7
deci ded June 24, 1988))
Credit on salary schedule (56-57:62) (75:297, Al fonsetti)
(76: 356, \Widden, nodified App. Div. 77:1312) (76:1041, Nelson)
(77:692, \Watsul a)
Longevity increments, credit given (76:269, Wall Twp. Ed. Assoc.
aff'd St. Bd. 76:273, aff'd 149 N.J. Super. 126 (App. D v.
1977)
Credit on salary schedule; petitioners not eligible for mlitary
service credit where they are at the top of the salary schedul e
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(83: March 4, Laurie, aff'd St. Bd. 83: Decenber 7) (84:
Septenber 14, Cape May Vo-Tech Ed. Assn. v. Cape May County
Vo-Tech Bd. of Ed., aff'd St. Bd. 85: WMarch 6, rev'd and
remanded 211 N.J. Super. 383 (App. Div. 1986), 87: June 1, aff'd
St. Bd. 87: Cctober 1, aff'd unreported opinion App. D v.

(Docket No. A-1353-87T7 decided June 24, 1988))

Doubl e credit for mlitary service held not to have occurred
(84: March 23, Contardo, aff'd St. Bd. 84: August 8)

Energency certificate; holder of emergency certificate is entitled
to mlitary service credit upon obtaining standard or provisional
certificate (83: Septenber 30, Canden County, aff'd St. Bd. 84:
Novenber 7, aff'd App. Div. 207 N.J. Super. 23 (1986), certif.
denied 104 N.J. 376 (1986)) (84: Septenber 14, Cape May Vo-Tech
Ed. Assn. v. Cape May County Vo-Tech Bd. of Ed., aff'd St. Bd.
85: March 6, rev'd and remanded 211 N.J. Super. 383 (App. D v.
1986), 87:1171, aff'd St.Bd. 87:1183, aff'd unreported opinion
App. Div. Docket No. A-1353-87T7 decided June 24, 1988)

"Field training" defined (75:532, Reutter) (77:1237, Tirri)

(78:563, Tagliareni)

Fractional years of mlitary service; one year of mlitary service
credit due if fractional mlitary service neets or exceeds five
mont hs (83: Septenber 30, Canden County, aff'd St. Bd. 84:
Novenber 7, aff'd App. Div. 207 N.J. Super. 23 (1986), certif.
denied 104 N.J. 376 (1986))

Laches, but not statute of limtations, bars clains for retroactive
credit for mlitary service. Prospective credit available from
time claimasserted, Lavin v. Hackensack Bd. of Ed., 90 N.J. 145
(1982) and Union Township Teachers Assn. v. Union Township Bd. of
Ed., 90 N.J. 161 (1982) Conpare earlier cases which, while
consistent in result with the Suprene Court decisions, hold
either that both the doctrine of |aches and the statute of
[imtations bar clains for retroactive credit, or that only the
statute of limtations does.

M LI TARY LEAVE OF SERVI CE - conti nued
Leave of absence for mlitary service
Active duty for field training, board liable for full salary
(77:1200, Wittley)
Active duty in National Guard, board liable for 90 days pay
(74:1081)
Reenpl oynent rights (73:417); but see (75:343, D effenderfer,
aff'd St. Bd. 76:1137)
Length of service: service of five nonths or greater equals one
year of enploynent (85:1329, U hely)
Longevity credit; statute of limtations and doctrine of |aches
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apply to clains for (81: Cctober 19, Koch, aff'd St. Bd. 82:
March 24)

Longevity credit, pursuant to past practice clause of contractual
agreenents, to be given for actual service solely within the
district (84:518, Accetta, aff'd St. Bd. 84:533) (84:1282,

Carl son)

Mlitary credit: holders of enmergency certificate ineligible
(80: July 14, Pinelli)

Mlitary credit: my not be waived (80: Decenber 11, Warr, aff'd
St. Bd. 81: August 5, aff'd unpublished opinion App. D v.
(Docket No. A-268-81T1, COctober 20, 1982))

Mlitary service credit; board policy crediting one year for every

t wo years mlitary service is permssible where teaching
experience outside district is credited in the same way
(84: Septenber 14, Cape May Vo-Tech Ed. Assn. v. Cape
May County Vo-Tech Bd. of Ed., aff'd St. Bd. 85: March
6, rev'd and remanded 211 N.J. Super. 383 (App. D v.
1986), 87:1171, aff'd St. Bd. 87:1183, aff'd unreported
opi nion App. Div. Docket No. A-1353-87T7 decided June
24, 1988)

Mlitary service credit may not be given for Peace Corps Service
(80: July 7, Accetta, aff'd St. Bd. 81: March 4) aff'd with
nmodi f., unpublished opinion, App. D v. (Docket No. A-3190-80T2,
5/17/82) certif. denied 91 N.J. 526 (1982)

Mlitary service; credit nust be granted when rehired by district
despite board policy to grant only once, Canpbell v. Newark Bd.
of Ed., App. Div., unpublished opinion (Docket No. A-1470-82T3,
February 24, 1984) rev'g St. Bd. 82: Cctober 6, rev' g 81:
Novenber 23)

Mlitary service credit not available to enpl oyees of educati onal
servi ces comm ssion which did not have salary schedul e (87: 2642,
M ddl esex, St. Bd. aff'g in part, rev' g in part 84: Cctober 29)

Mlitary service credit; where petitioner received the salary
pl acenent from present enpl oyer he woul d have received had he
been given credit for service by forner enployer, petition
di sm ssed (82: COctober 28, G cconetti, aff'd St. Bd. 83:1513)

Mlitary service credit; where received as required by law, credit
not given for prior teaching experience because such was
negoti able (82: Cctober 25, Canden)

M LI TARY LEAVE OR SERVI CE - conti nued
Mlitary service: prospective credit given if teacher has not
reached maxi mum salary (81: August 5, Bergan)
New Jersey National Guard, service ineligible for credit on salary
schedul e (81: August 3, Blue, aff'd St. Bd. 81: Novenber 10)

269



Retroactive credit denied to non-nenber of teachers' association who
had cl ai m but who had not been included in prior petition filed
by association on behalf of its nmenbers only; credit granted from
date of filing of petition (87:2535, Bickings, St. Bd. rev'g 85:
Sept enber 23)

Seniority; mlitary service does not count toward seniority unless
teacher enployed in district prior to such service (84:933,
Corrado, aff'd with nodification St. Bd. 85:1890 and 85: 1896,
aff'd App. Div. unreported opinion (Docket No. A-3663-84T7,
deci ded June 27, 1986) (86:3094, Meyer, St. Bd. rev'g other
grounds 83: 1099, aff'd App. Div. unreported opinion (Docket No.
A-3175-85T6, deci ded Septenber 24, 1987)) (R F occurred after
Corrado) (85:457, Marshall, rev'd St. Bd. 86:3087, aff'd with
opi nion App. Div. unreported opinion (Docket No. A-2595-85T1,
deci ded March 10, 1987), overruling (79: 245, Lang) (83: August
1, Davis) But see, L.1985, c¢.217 (N.J.S. A 18A:28-11.1 and 12)
effectively overruling the Corrado reasoning.

Seniority; rule of Corrado decision applies to cases pending at tine
of that decision (85: June 10, Nol and)

Seniority and re-enpl oynent credit
Mlitary service prior to enploynent in district counts toward

re-enploynent and entitlenent to vacancy under both L. 1985,
c. 217 (N.J.S. A 18A:28-11.1 and 12) and prior |aw (86:1,
Nangl e)

Mlitary service prior to enploynment in district counted toward
seniority credit in reductions in force effected prior to
Corrado; Post - Corrado and prior to June 29, 1985, the
effective date of L.1985 c.217 (N.J.S. A 18A: 28-11.1, 12),
mlitary service prior to enploynment in district does not
count toward seniority. (84:933, Corrado, aff'd with
nodi fication St. Bd. 85:1890 and 85:1896, aff'd App. D v.
unreported opinion Docket No. A-3663-84T7, decided June 27,
1986) (86:1, Nangle) (85:457, Marshall, rev'd St. Bd.
86:3087, aff'd with opinion App. D v. unreported opinion
(Docket No. A-2595-85T1, decided March 10, 1987) (86:3094,
Meyer, St. Bd. rev'g on other grounds 83:1099, aff'd App.
Div. unreported opinion (Docket No. A-3175-85T6, deci ded
Septenber 24, 1987)) (RIF occurred after Corrado)

Mont hs of service: 10-12 nonths are equivalent to one acadenc
year of seniority; less than 10 nonths, seniority based on
exact nonths and days of service (86:1, Nangle)

Service found not to be "field training", board not l|iable for
salary (77:1237, Tirri)
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M LI TARY LEAVE OR SERVI CE - conti nued
Student in senior year who entered mlitary held entitled to diploma
(74:614)
Time claimasserted; teacher nmade initial claimin 1977 but did not
raise claimagain until Decenber 1981, credit granted from
1982-83 forward (84: January 12, German, aff'd with opinion St.
Bd. 84: August 8)

M LK CONTRACTS
(See "Bi ddi ng", this index)

M Tl GATI ON

(See Conm ssioner - Damages - Mtigation, this Index)

O damages and clains for back salary (66:219) (72:650)

Unenpl oynment conpensati on nmay be considered in mtigation of damages
WIllis v. Dyer, 163 N.J. Super. 152 (App. D v. 1978). However,
i f back pay award is reduced by unenpl oynent conpensati on
recei ved, the Departnent of Labor is entitled to recover those
monies fromthe enployer. Dept. of Labor v. Smalls, 153 N.J.
Super. 411 (App. Div. 1977) See also Sporn v. Celebrity Inc.,
129 N.J. Super. 449 (Law Div. 1974) and Caldwell v. Div. of
Unenploynent Dis. Ins., 145 N.J. Super. 206 (App. Dv. 1976)

MONI TORI NG
(See "Thorough and Efficient”, this index)

MOOT | SSUES OR QUESTI ONS

Appeal dism ssed as noot where board certified tenure charges
agai nst suspended teacher (88: Septenber 1, Fargo)

Chal | enge to board regul ation on student distribution of handbills
hel d noot because of graduation of plaintiff students, Oxfeld v.
St. Bd. of Ed., 68 N.J. 301 (1975) (C. dec. 69:88 and 71:106, St.
Bd. 70:457, App. Div. 73:779)

Comm ssioner generally will not consider (55-56:69) (56-57:50)
(58-59:101) (59-60:198) (61-62:76) (61-62:173) (64:126) (64:130)
(64:140) (64:142) (64:164) (65:82) (66:213) (67:93) (68:26)
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(68:217) (70:167) (71:297) (72:248) (73:701) (74:1103, nodified
and aff'd St. Bd. 75:1119) (75:1, Henry) (75:502, G G)
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MOOT | SSUES OR QUESTI ONS - conti nued

Comm ssi oner generally will not consider - continued
(75: 716, Hancock) (76:582, F.G) (74:299, aff'd St. Bd. 74:315,
aff'd App. Div. 75: April 2, dismssed as noot 77: My 31)
(77:962, Donal dson) (78:59, Mson) (78:924, Wehawken) (79:
August 3, Rey, unpublished opinion) (80: WMy 12, Hulej) (80:
August 11, Lobis, aff'd St. Bd. 80: Novenber 5)

Graduation di spute held not to be noot (85: June 17, Connolly)

Graduation dispute: State Board uphol ds denial of graduation but
states it should have been dism ssed for nootness (81: August
11, Rosen, aff'd St. Bd. 81: Novenber 10, aff'd App. D v.
83:1629)

Moot ness found in coaching contracts dispute, Cty Assoc. of
Supervisors v. Bd. of Ed. of Newark, 168 N.J. Super. 184 (App.
Div. 1979)

Moot ness found in expul sion case (80:20, GF.)

Petitions dismssed as noot (80: June 23, Dziedzic) (80: Novenber
24, G een) (81l: February 11, WIIlingboro) (81: June 3, MR)
(81: Novenber 13, Princeton Regional) (82: January 5, Victoria)
(82: Novenber 9, Finucane) (87:891, GL.H, aff'd St. Bd. 87
906) (87: Septenber 23, Yorke)

MUNI CI PALI TI ES

(See al so "Budgets" and "Governing body", this index)

Adoption of Optional Charter Act, county comrunity coll eges and
vocational schools are agencies within neaning of Act, Board of
Trustees of Mercer County Community College v. Sypek, 151 N.J.
Super. 1 (Law Div. 1977)

Local school board is free fromcontrol of municipal governing body
except to extent provided by education statutes, Kaveny v.
Montclair Bd. of Comm, 71 N.J. Super. 244 (App. D v. 1962)
certif. denied 36 N.J. 597 (1962) (71:397)

School bus driver may utilize defense of qualified municipal imunity
wher e damages sought against himresulted from acci dent which
occurred while on duty, Rivera v. Gerner, 89 N J. 526 (1982)

School districts of any classification, even if coterm nous
Wi th muni ci pal boundaries, are |ocal governnental entities and
are free fromnunicipal control except to the extent |egislature
had provided for connection or interdependence; Gualano v. Bd. of
School Estimate, 39 N.J. 300 (1963); Botkin v. Wstwod Mayor and
Council, 52 N.J. Super. 416 (App. Div. dismssed 28 N.J. 218
(1958)
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MUSEUNMS
Board may provide for the support of (77:462, Foote, stay denied and
aff'd St. Bd. 77:477, jurisdiction released and aff'd St. Bd.
77: 477)
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