OATH OF ALLEG ANCE
Constitutionality of, Thorp v. Bd. of Trustees, 6 N.J. 498 (1951)
vacated on ot her grounds 342 U.S. 803

OPEN PUBLI C MEETI NGS ACT
(See al so "Boards of Education - Meetings of - Open Public Meetings
Act", this index)

Annual notice of board' s regularly schedul ed public neetings and
wor kshop sessions is sufficient: no additional notice is
necessary (88:2033, Edw nq)

Counci |l nmenbers and mayor violated spirit and intent of OPMA by
refusing to attend neeting and preventing quorumat neeting to
fill vacancy on council. Smth v. Ghigliotty, 219 N.J. Super.
531 (Law Div. 1987)
notice not required where board action and di scussion take pl ace
i n open session (89:2192, Aragona, aff'd St. Bd. 89:2243)
notice to affected enpl oyee required where di scussion and
action to reduce her position occurred at schedul ed public
nmeeting (89:2120, MG ath)

Py}
o
™

Py}
o
™

PAROCHI AL SCHOCOLS
(See "Religion", this index)

PENDENTE LI TE
(See "Comm ssioner - Prelimnary relief”, this index)

PENSI ONS
(See "Retirenent and Pensions", this index)

PETI TI ONS
(See "Boards - Change in classification", "Elections - Referenda"
and "Elections - Nom nating petitions", this index)

PHYSI CAL EDUCATI ON
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(See "Pupils - Physical education", this index)

PHYSI CAL AND PSYCHI ATRI C EXAM NATI ONS
(See al so "Leaves of Absence - Sick | eave and other benefits", this
i ndex)

PHYSI CAL AND PSYCHI ATRI C EXAM NATI ONS - conti nued
Pupi | s

Physi cal exam nation of pupils mandated by statute (N.J.S. A
18A: 40-4) need not include exam nation for drug addiction
(67:17); but see N.J.S. A 18A 40A-12 & 18A: 40A-13

Psychiatric exam nation of pupil nay be ordered (74:1006)

Pupi | excluded from participation in interscholastic soccer
based on report of nedical inspector; Conm ssioner upheld
excl usi on pendi ng plenary hearing (75:783, P.N.)

Teachers and ot her enpl oyees

Board has authority under N.J.S. A 18A 16-2 to require annual
medi cal exam nation of all enployees; the scope of exam may
be based on the advice of its nedical inspector, with the
tuberculosis test required by NNJ.A C 6:29-4.2 as a
m ni munm however, questions pertaining to personal health
nmust avoid undue intrusions into private matters, Cedarville
Teachers Assn. v. Bd. of Ed. of Twp. of Law ence,
unpubl i shed opinion, App. Div., (Docket No. A-5068-82T3,
deci ded February 9, 1984), aff'g 83:1510, St. Bd. aff'g with
nodi fication 82: July 22)

Board held liable for salary, sick | eave, vacation | eave when
principal certified nedically able to return to work and
board prohibited (88:2118, Donofri o)

Board nay constitutionally require enpl oyee to undergo
psychi atric exam nation, provided that enployee is given
reasons therefor and a prior opportunity to be heard,
Kochman v. Keansburg Bd. of Ed., 124 N.J. Super. 203 (Ch.
Div. 1973); Hoffman v. Jannerone, 401 E. Supp. 1095 (D.N.J.
1975); (74:1150, aff'd St. Bd. 75:1085) (75:929, Hoffman,
aff'd St. Bd. 76:1147, 76:1084) G sh v. Paranmus Bd. of Ed.
145 N.J. Super. 96 (App. Div. 1976), certif. denied 74 N.J.
251 (1977) cert. den. 434 U.S. 879 (1977) (C dec. 74:1150,
aff'd St. Bd. 75:1085; (C. dec. 77: March, aff'd St. Bd.
77: June 1) (77:142, Scachetti, aff'd St. Bd. 77:153)
(79:340, Giggs, aff'd with nodification St. Bd. 80: March
5) (80: Septenber 15, Loper) but see (84: Decenber 31,

O Hall oran) where exam ordered despite board failure to
provi de prior hearing
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Board not required to pay for subsequent physical exans for
enpl oyees found to be TB carriers (80: My 8, Buena
Reqgi onal )

Board ordered to reinstate enpl oyee follow ng recent favorable
exam but back pay was deni ed where enployee failed to
request statenent of reasons fromboard for failure to
reinstate himafter previous exam (83: Decenber 22,

Anor osa)

Board statutiously authorized to declare teacher ineligible for

enpl oynent due to deviation fromnormal nental health (89:

May 18, Spizzaro)

PHYSI CAL AND PSYCHI ATRI C EXAM NATI ONS - conti nued
Teachers and ot her enpl oyees - conti nued

Del ay of teacher in submtting to exam nation ordered by
board held not to justify any reduction in salary under
ci rcunst ances of case (73:657); see also (67:73) (75:616,
Caput 0)

"Deviation fromnormal nental health" as used in N.J.S A
18A: 16-2, interpreted and found not overly vague, Kochnman v.

Keansburg Bd. of Ed., 124 N.J. Super. 203 (Ch. Div. 1973);
definition applied (74:1150, aff'd St. Bd. 75:1085) (75:382,
Crews) (75:929, Hoffman, aff'd St. Bd. 76:1147, 76:1084)

G sh v. Paranus Bd. of Ed., 145 N.J. Super. 96 (App. D v.
1976) certif. denied 74 N.J. 251 (1977) (cert. den. 434 U.S.
879 (1977) (C. dec. 74:1150, aff'd St. Bd. 75:1085; C dec.
77 March 3, aff'd St. Bd. 77: June 1, aff'd St. Bd.

79: 830)

"Deviation fromnormal nental health;" where such evidence is
not present, board may not order psychiatric exam (84: 1520,
Vol pe)

Failure to submt to exam nation (67:73) (75:616, Caputo)

Hearing before board; notice of, procedure during and
confidentiality of (74:1150 aff'd St. Bd. 75:1085) G sh v.
Paranus Bd. of Ed., 145 N.J. Super. 96 (App. D v. 1976)
certif. denied 74 N.J. 251 (1977) cert. den. 434 U.S. 879
(1977) (C. dec. 74:1150, aff'd St. Bd. 75:1085; C. dec. 77:
March 3, aff'd St. Bd. 77: June 1); (77:142, Scachetti,
aff'd St. Bd. 77:153)

I f mental abnormality established, teacher remains ineligible
for service until proof of recovery established (67:73)
(75:382, Crews)

Maternity |l eave (76:739, G nnam nson Bd. of Ed., aff'd St. Bd.
79:817)

Physi ci an or psychiatrist nust be approved by board
(75:382, Crews)
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Procedural deficiencies relative to tinme of observation
and subsequent conference with enpl oyee woul d not void order
to submt to psychiatric evaluation (84:642, Mhan)
Psychiatric exam nation; board's order unjustified (86:1161
Punko) (87:1147, Tave, aff'd St. Bd. 87:1170)
Psychiatric exam nation ordered (73:464) (73:657)
(74:1150, aff'd St. Bd. 75:1085) (75:929, Hoffman, aff'd St.
Bd. 76:1147, 76:1084) G sh v. Paranus Bd. of Ed., 145 N.J.
Super. 96 (App. Div. 1976) certif. denied 74 N.J. 251 (1977)
cert. denied 434 U.S. 879 (1977) (C dec. 74:1150, aff'd St.
Bd. 75:1085; C. dec. 77: March 3, aff'd St. Bd. 77: June
1, aff'd St. Bd. 79:830); (77:142, Scachetti, aff'd St. Bd.
77:153) (77:960, lvens) (79:340, Giggs, aff'd with
nodi fication St. Bd. 80: March 5) (80:136, Giqggs)

PHYSI CAL AND PSYCHI ATRI C EXAM NATI ONS - conti nued
Teachers and ot her enpl oyees - conti nued

Psychi atric exam nation ordered - continued
(84: 642, Mahan) (84: Decenber 31, O Halloran) (85:1800
Martin, aff'd St. Bd. 86:3093, decision on remand 87:
Septenber 2) (89:2482, Leo, interlocutory appeal denied St.
Bd. 89: Decenber 6)

Rei nstatenent after expiration of |eave of absence due to
psychiatric illness; board has authority to require proof of
recovery before granting request for reinstatenent (84:
January 23, Bybel, rev'd St. Bd. 85: March 6, dism ssed
App. Div. unreported opinion (Docket No. A-3405-84T7,
deci ded Decenber 3, 1985) certif. denied 103 N.J. 499
(1986))

Sick | eave; held, absent negative psychiatric report board
coul d not charge accunul ated sick | eave of teacher for
absence due to psychiatric exam where it was determ ned
t hat board had agreed not to charge sick |eave if report
favorable (83: Septenber 23, Engel ke)

Superintendent has no authority to order; sole power rests
with board (71:13)

Suspensi on pending results set aside (77:142, Scachetti,
aff'd St. Bd. 77:153)

Teacher refusal to undergo: summary judgnent for board on tenure
charges of incapacity (81: My 21, Maxwell)

Tenure charges based on sane grounds for which psychiatric
exam was ordered may not be prosecuted until examis
conpleted (74:1168)
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PLUMBER
Enpl oynment of (38:138)

POLI CY
(See "Boards - Duties - Rules and regul ations", this index)

PREFERRED ELI G BI LI TY LIST
(See "Abolition of position", this index)

PRI NCl PALS
(See al so "Tenure", "Non-tenured teaching staff”, "Increnents",
etc., this index)

PRI NCI PALS - conti nued

Adm ni strative principal, not entitled to pro-rated vacation
or salary in lieu thereof if not provided in contract (67:255)
(68:77)

Assessnent center: board not bound to use when hiring principal
(89: 1243, Gayeski)

Duty to investigate possible mshandling of pupil activity class
funds (76:984, Pal ydowcz)

Limted educational prograns offered in adm nistration building does
not render that facility a "school" which requires a principal,
within the neaning of NNJ.A C_ 6:8-4.3 (84: Novenber 5, George)

Necessity for; each school nust have a principal (38:320 aff'd
St. Bd. 38:323) (65:134) (69:40)

Principal wth pre-1969 secondary endorsenment eligible to serve in
m ddl e school having both el enentary (K-6) and secondary (7-12)
grades (e.g., 6-7-8), however, seniority is as secondary
principal only (83:248, Liggett) (86:3094, Meyer, St. Bd. rev'g
ot her grounds 83:1099, aff'd App. Div. unreported opinion (Docket
No. A-3175-85T6, deci ded Septenber 24, 1987))

Pronoti ons
(See "Teachers - Pronotions" and "Tenure - Acquisition of",

this index)

Pronotion to, procedures negotiable (77:812, Lane)

Solicitation of applicants not required (63:70)

Supervising principals (38:309) (39-49:23)

Tenure in category of principal; no tenure as secondary or elenentary
principal (77:24, D Nunzio, re-opened 78:843, aff'd St. Bd.
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79:819) (80: April 11, Stranzel)

Tenure in position of principal; no tenure as secondary or elenentary

principal (82: Decenber 20, How ey, aff'd St. Bd. 83:1554)

Transfers

Assi stant principal of high school transferred to position of
assistant principal of mddle school at tinme of RIF remains
on reenploynent list for high school position (85:264,
Fallis, aff'd St. Bd. 85:281)

El ementary to junior high acting assistant principal upheld,
Morrell v. Parsippany-Troy Hills Bd. of Ed., unpublished
opi nion, App. Div., (Docket No. A-1619-80-T2), certif.
denied 89 N.J. 419 (1982); St. Bd. 80:533, C. dec. 80:528)

El ementary to secondary upheld (80: April 11, Stranzel)

Elementary to smaller elenentary upheld (79:279, Ward)

Principal to adm nistrative assistant deened invalid
(77:24, DiNunzio) (St. Bd. 80: January 11, WIllianms, aff'g
79: 220)

Principal to unrecognized job title invalid w thout approval
of county superintendent (79:80, Mrra, aff'd St. Bd. 79:89)

PRI NClI PALS - conti nued
Transfers - conti nued
Principal to vice principa
Violation of tenure (Colella, 83:149, aff'd St. Bd. 83:172,
84:1921, aff'd App. Div. (Docket No. A-6090-82T3,
decided July 19, 1984)) (83:1090, Schifano) (88:977,
Forte, aff'd St. Bd. 88:992); but see St. Bd. 83:
Cct ober 26, Mscia, rev'g 83:269 (no violation of
tenure; elenmentary principal transferred to mddle
school assistant principal).
Secondary to elenentary upheld, Wllians v. Plainfield Bd. of
Ed., 176 N.J. Super. 154 (App. D v. 1980) certif. denied 87
N.J. 306 (1981) (St. Bd. dec. 80: January 11; C dec.
79:220) WIllians overrules 76:509, Ganvas (80: October 8,
Spence) (82: March 2, Canpanile) (89:2192, Aragona, aff'd
St. Bd. 89:2243)
Taxpayers | ack standing to challenge transfers of principals
(81: Decenber 21, Bott)

Vice principal to principal - tenure as principal acquired in
2 years - N.J.S. A 18A:28-6 (88:2247, Sitek, aff'd St. Bd.
89: 3079)

PRI VATE SCHOCLS
(See "Handi capped Children" and "Transportation”, this index)
Adm ni strative rules regarding tuition rate limtations for private
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school applicable where private school shares sanme board of
directors as building ower (88:1693, Cerebral Palsy School)

Certificate Approval denied (88: Novenber 15, School of Business
Machi nes)

Certification of approval (72:1) (75:704, Health Careers Institute,
dism ssed St. Bd. 76: January 7)

Comm ssioner has authority to audit private school providing services
t o handi capped pupils and to use standards applied to public
schools (82: February 25, Archway, aff'd St. Bd. 82: June 2,
aff'd App. Div. 83:1493)

Comm ssioner's audit, applying public school standards to private
school providing services to handi capped pupils is not binding
until tested in the context of a dispute in which reliance is
pl aced on the audit; Archway School v. State of New Jersey, aff'd
App. Div. 83:1493 (82: February 25, aff'd St. Bd. 82: June 2)

Grant of certificate of approval for private vocational school not
arbitrary, capricious or unreasonable (89:Sept. 25, Steno Tech,
aff'd St. Bd. 90:1703)

Sal aries of two uncertified teachers - non-allowable cost for tuition
pur poses (88:2397, d earview)

State Board regulation limting rei nbursenent upheld; constitutional
on its face and as applied (89:1682, Penta Assoc., aff'd w nodif.
St. Bd. 90:1784)

PRI VATE SCHOCLS - conti nued
Transportation

Regul atory schenme - N.J.A C 6:20-4.1 et. seq. - deened facially
valid Council of Private Schools v. Cooperman, 205 N.J.
Super. 548 (App. Div. 1985) (89:2750, Deron School, aff'd
St. Bd. 90:1710)

Regul ations valid as applied; 2.5% surcharge ensured reasonabl e
return as investnent (89:2750, Deron School, aff'd St. Bd.
90:1710)

Deni al of afternoon transportation to private school was proper
where pupils resided nore than 20 mles fromschool and cost
of transportation exceeded statutory limts (83:1300, S.P.)

Deni al of transportation to out of state private school was
proper under N.J.S. A 18A:39-1 (83: April 15, A S R)

"Per pupil cost” under N.J.S. A 18A:39-1 neans the cost per
pupi| per bus (83:1300, S.P.)

Tuition rate in school for handi capped may not i ncl ude
teachers lacking certification (89:97, Pineland Learning
Center)
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PROMOTI ONS
(See "Teachers - Pronotions", this index)

PSYCHI ATRI C EXAM NATI ONS
(See "Physical and Psychiatric Exam nations", this index)

PSYCHOLOG ST
Tenure status (67:78)

PUBLI C FUNDS

(See al so "Conmm ssioner - Jurisdiction of Comm ssioner - Settlenent
Agreenents" and "Elections - Literature", this index)

Use of school children to distribute to their parents statenent from
school board opposi ng pending | egislation which would perm t
t hi ngs such as student testing, class size, assignnents,
pronotions and the |like to be determ ned through collective
bargai ning. Robert Mrris Ed. Assoc. et al. v. Bd. of Ed. of the
Boro. of South Bound Brook et al., unreported decision (U S.
Dist. C&., D.NJ. (Docket No. 83-2365 deci ded Novenber 23, 1983)

PUBLI C HCOLI DAYS

List of, see NNJ.S. A 36:1-1; (71:246)

Board may not require any teaching staff menber to work on a public
hol i day (83:1022, Penns G ove-Carneys Point, aff'd St. Bd. 85:
1981, aff'd App. Div. 209 N.J. Super. 115 (App. D v. 1986)
certif. denied 104 N.J. 439 (1986)

N.J.S.A 18A: 25-3 applies to teaching staff nenbers enpl oyed by
educational services conm ssion but no relief available to
enpl oyees because they were not required to work on public
hol i days; statute does not grant right to conpensation for
hol i days on which teachers did not work (87:2642, M ddlesex, St.
Bd. aff'g in part, revi g in part 84: Cctober 29)

Saturday; generally a Saturday is not a public holiday, a board may
assign its enployees to work thereon (83:1022, Penns G ove-
Carneys Point, aff'd St. Bd. 85:1981)

School sessions may be held on public holidays, but teaching staff
menbers may not be required to work on those days and no
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deduction fromsalary is permtted, N J.S. A 18A 25-3; (71:246)
(78: June 22, WIIlingboro, unpublished opinion) (78:597, Levitt,
aff'd St. Bd. 79:847, aff'd App. Div. 80:1510, certif. denied 84
N.J. 483 (1980))

Teachi ng staff menbers nay not be required to work on public holidays
(77:1057, Freehold Reqg. H S. Ed. Assoc.)

Teachi ng staff nenbers may not be required to work on public
hol i days, however, where coll ective bargaini ng agreenent requires
185 reporting days, enployees nay be required to work at end of
school year or be docked pay to satisfy said agreenment w thout
violating N.J.S. A 18A:25-3 (83:13, Dohm) (87:1548, M ddl et own)

Teachi ng staff nmenbers were properly docked one day's pay for
i nproperly taking Friday preceding Martin Luther King's Day as a
holiday as N.J.S. A 36:1-1, 1.2 applies to State enpl oyees
(84: 166, Runmson-Fair Haven)

PUBLI C RECORDS
(See "Boards - Meetings - Mnutes" and "Right to Know Law'
this index)

PUNI TI VE DANMAGES
(See "Comm ssioner - Damages", this index)

PUPI LS
Absenteeism (80:1178, C G, aff'd St. Bd. 81: April 1)
Adm ssion to school
Age may be made sole criterion for adm ssion to kindergarten
and first grade (64:107) (71:549) (74:772, aff'd St. Bd.
75:1157) (79:499, Turtz)
Board policy consistent with N.J.S. A 18A:38-5; valid exercise
of board's authority
Deni al upheld as consistent with Board policy (88:647
: A HA and I.J. A ) (88:2321, Supuran)
Di scretionary with board (71:449) (71:546); handi capped
child (70:296)
May be based on testing, but board may not charge fee
therefor (63:85 aff'd St. Bd. 63:89)
Resol ution granting early adm ssion to one child may not be
| ater rescinded (74:1316)
Transfer of five year old pupil from other school;
held board is required to accept, regardl ess of actual
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birth date (54-55:75) (55-56:133 aff'd St. Bd.
56-57:102) but board need not accept five year old
transfer fromnursery class (61-62:155)

Early adm ssion to kindergarten and/or first grade

Prelimnary injunction, barring board from applying policy on
entrance to kindergarten, denied (81: Cctober 19, B.D.G)

Resi dence requirenent
(See "Pupils - Residence for school purposes”, this index)

Twenty year old pupil (75:619, Rosenthal)

Twenty-five year old pupil, entitled to a hearing to present
request for entrance (77:115, Ludviksen)

Affidavit pupils - NJ.S. A 18A 38-1)

Cenerally (80: January 10, East Wndsor) (80: August 15,
Ziegler) (85: Septenber 18, G nnan nson)

Abuse of affidavit procedure found (85: April 1, More)

Burden of proof is on the party claimng to support the pupi
(85: Septenber 18, G nnanmi nson)

Fail ure of parent to appear, parent liable for tuition
rei mbursenment (80: COctober 6, Estell, dismssed St. Bd. for
failure to perfect the appeal 81: March 4, aff'd St. Bd.
81: Septenber 2)

Father's refusal to sign affidavit of non-support deened
reasonable in view of board's erroneous advice and did not
invalidate pupil's claimto free education (87:1835, Scotch
Pl ai ns- Fanwood)

Only courts, not boards or the Comm ssioner, can chall enge
statenents nmade in affidavits (71:395) (75:26, T.WD.)
(79:852, Northern Highlands, rev'g 78:1031, St. Bd. aff'g
77:86) but see recent statutory changes, N.J.S. A 18A:38-1

Assi gnnent of
(See "Boards - Duties - Attendance areas", this index)

PUPI LS - conti nued
At t endance policy
(See "Pupils - Suspension and Expul sion Cases - Attendance
Policies", this index)

Violation may result in denial of graduation (87: June 17,
Zol d)

Violation may result in refusal to issue diplom (83:
August 1, P.A)

Violation may result in wthholding of academ c credit (80:
1049, L.P.) (82: July 8 FE.W and D.W) (84:1337, Monro,
remanded to QAL 86: 3104, decision on remand 87: August 17)
(85: July 18, L.J. and GJ., dismssed St. Bd. 86: January
8) (87:1669, V.J.H)
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Violation may result in wthhol ding of academ c credit

Al l egation board discrimnatory in application (84:1337,
Monro, remanded to OAL 86: 3104, decision on remand 87
August 17)

Violation of may result in renmoval fromclass (79: July 11,
Rubert one, unpublished opinion) (82: July 8 FE.W and D.W)

At t endance zones
Student not entitled to attend school outside of her attendance

zone because she i s experiencing problens at assigned school
(86: June 5, E.C)

Board ordered to inform parents of change in pupil's lunchtine
assignment and respond to parental conplaint (85: April 18,
E.GL., on behalf of CL.)

Classification (82: January 25, Deptford)

Cl ass rank
Board precluded by |Iaw from gi ving grade point average credit for

col | ege al gebra course taken in unapproved summer school
(87:54, G B.C., decision on remand)

Col l ege credits being substituted for high school credits:
Comm ssi oner prohibited inclusion of courses taken outside
district to arrive at class rank because it was deened
di scrim natory agai nst other students (87:45, GB.C

Di scrimnation alleged in use of rank (80: March 4,

Mar ci nak)

G ades earned at private sumrer school should not be considered
(78: 541, Rucker, order 79:91)

Compul sory attendance | aws
(See al so "Equival ent Instruction” and " Conm ssi oner -

Compul sory Attendance Laws", this index)

Enf orcenent, Jackson v. Hankinson, 51 N.J. 230 (1968);

State v. Vaughn, 44 N.J. 142 (1965); State v. Massa, 95 N.J.
Super. 382 (Law Div. 1967) (81:260, Qostdyk, aff'd with
nodi f. St. Bd. 81:275)

PUPI LS - conti nued
Curricul um

Board acted reasonably in prem sing consent to change
cl assroom of distractible child upon child study team
eval uation (89:1366, K.M, appeal dism ssed St. Bd. 89:1393)

Board's refusal to permt 9th graders to substitute biology for
earth science not arbitrary (81: Novenber 12, A L.)

Credit for courses taken in other schools; board not required to
accept (81: June 18, S.S.)

Deci sion not to place pupil in advanced cl ass upheld (81:
August 20, Foster)

Deci sion of board to retain student in first grade upheld,
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conpr ehensi ve eval uation ordered (84: Novenber 15, R J.)

Excusal from drug education course permtted (86: 399,

S.T., St. Bd. rev' g 86: 369, appeal dism ssed as noot,

unreported opinion App. D v. (Docket No.
A-2213-86T7 deci ded June 22, 1988)) student's
refusal to conplete alternative course resulted in
failing grade.

Excusal fromFamly Life Health course; board may assign
alternative i ndependent study and petitioner's failure to
object to alternative will not excuse child fromfulfilling
alternative requirenents. See N.J.S. A 18A 35-4.7
(86:2923, S.T., aff'd St. Bd. 87:2689)

Parents request not to pronote child denied: «child performng
at grade level (85 July 1, AAWT. and A T. on behal f of
J. T.)

Distribution of literature

(See "First Amendnent - Pupils" and "Elections - Pupils",

this index)
Dress and appear ance

Comm ssi oner declined to issue declaratory judgnment on
dress code directives since they are not board-adopted
policy; dismssed as not ripe for adjudication (89: March
21, D.J. (decision on remand)

Dress code hel d unreasonable (80:73, Cuci)

Dress code that is reasonable for extracurricular field trip
may be unreasonable for trip constituting regular class
attendance (89:1, D. J.)

Dress; prohibition on wearing of slacks by girls struck
down (71:594) (74:346)

Hair length
Band nenber (70:331, aff'd St. Bd. 71:662)

In classroom (St. Bd. 67:45 rev'g 67:35) (68:24) (69:67)
Tennis team (70: 311)
Extracurricular activities (See also "Extracurricular Activities",
this index) (77:997, FEerrara)
Fees
(See "Fees", this index)

PUPI LS - conti nued

First Amendnent claim (77:1134, J.B., aff'd St. Bd. 78:1021, held
nmoot, App. Div. 79:843)

Free public education; pupil entitled to such despite immgration
status of parents (83:218, |I.C._and MC ) (87:2217, O ange)

Fund rai sing by pupils
Board has duty to investigate possible m shandling of pupil

activity class funds (76:984, Palydowcz)

324



Board has duty to supervise (72:560)
G ades

Action to change grade held noot (81: June 3, MR)

Adm ni strative renedies, conplaint to be presented to board
prior to filing before the Conm ssioner (82: Novenber 9,
Fi nucane)

Assignnents for students nedically excused from physica
education should be eval uated and student shoul d be infornmed
of quality of work (89:1211, E.R)

Board has authority to review and change (77:862, Tal arsky)

Board not required to give letter grade to nedically excused
student for assignnment given in lieu of pool activities (89:
1211, F.R)

G ade change by adm nistrator w thout teacher's know edge or
consent held not arbitrary or unreasonabl e under the
ci rcunst ances (87:1826, Matawan)

Grading policy held to be arbitrary and unreasonabl e
(85: 1447, Bauer)

Pupi | challenge to system of, dism ssed (73:347) (76:619, Dooner)

Requi red courses, nust be successfully conpleted to graduate
(76: 619, Dooner)

Graduati on

Board policy requiring "one year of English for each year
enrol | ed" does not allow board to deny diplom to student
accepted into college after three years (85:1055,

A ML. as quardian of T.L.)

Deni al because of non-participation in physical education
uphel d; pupil failed to prove entitlenent to nedi cal
exenption (85:958, M nbne)

Deni al because of violation of attendance policy upheld (85:
April 25, Eckert) (87: June 17, Zold) but see (88: June
22, CR)

Deni ed due to failing grade (81: August 11, Rosen, aff'd St.
Bd. 81: Novenber 10, aff'd App. Div. 83:1629) and (81:
Novenber 10, Rosen, where St. Bd. aff'd decision bel ow but
noted petition should have been dism ssed for failure to
state a cause of action) (85: June 17, Connolly)

Exerci ses; denial of attendance as punishnent (80: June 6,
Mbgar) (89:2098, P.G)
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PUPI LS - conti nued

Handi capped
(See "Handi capped Children", this index)

Har assnent of pupil by classmates; board' s failure to renedy
situation justified withdrawal of pupil by parents and obli gated
board to reinburse the cost of attendance in a nei ghboring
district (85:1817 MP. and GP.)

Har assnent of pupil not established; request for transfer to
anot her district denied (85: April 18, E.GL., on behalf of
CL.)

Deni al of adm ssion of National Honor Society held to be

arbitrary: selection process was subjective (86: 1567,

Lawnside, aff'd St. Bd. 87:2626)

Deni al of admi ssion to National Honor Society upheld, unless

arbitrary, capricious or unreasonable (81: March 13,

J.B.A, aff'd St. Bd. 81: My 6 and 81: Decenber 2, aff'd

App. Div. 83:1573) (84:1248, J.S., aff'd St. Bd. 85:1952)

Val edi ctorian honors to be shared because board did not establish
policy for residency in tinme to deny (89:1978, Shankar)

Injuries to
(See "Torts", this index)

| nstruction
D scrimnation alleged (68:53) (74:1103, nodified and aff'd St.

Bd. 75:1119)

Honme instruction

(See al so "Equival ent Instruction"” "Handi capped Chil dren"
and "Pupils - Punishnment of", this index)

Burden on parents to show that child is receiving
equi val ent instruction (81: 260, Oostdyk, affirnmed with
nodi fication St. Bd. 81:275)

Consci enti ous objection to dissection of aninmals;
energent relief denied (89: March 28, J.G M (decision
on notion)

Expul si on nodi fied, honme instruction ordered (80: My 8,
GC)

Expul si on uphel d, no hone instruction required, student to
be allowed to keep up with work on his own in order to
graduate (82: July 28, CF.)

Honme instruction denied, pupil may apply for readm ssion in
next school year (83:339, MG)

Il ness; board may require full information before
aut hori zing hone instruction (63:232) (66:149)

Threats against pupil at school; as justification
for withdrawal from school and demand for alternative
education (73:501)
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PUPI LS - conti nued
I nstruction - continued
Hone instruction - continued
To suspended or expelled students, duty of board to provide
(69:134) (70:225) 72:23) (72:67) (74:415) (75:282,
J.D.) (75:776, J.W) (75:791, E.M) (73:341) (78:138,
E.F.) (79: August 6, WP., unpublished opinion)
(80: May 8, G C.) (81: February 19, KW) (83: June
16, A.K.)
Musi c program (73:741 aff'd St. Bd. 74:1441, aff'd App. Div.
75: 1167)

Juveni |l e delinquents, private school tuition ordered to be paid
by board, State in Interest of F.M, 167 N.J. Super. 185 (Bergen
J.D.R 1979)

Limted excusal programillegal (77:1134, J.B., aff'd St. Bd.

78: 1021, held noot, App. Div. 79:843)

Mari ne Acadeny of Science Technol ogy, | ocal board may not require
student to take academ c instruction in local district (85:282
RH, aff'd St. Bd. 85:298)

Nat i onal Honor Society, adm ssion to
(See "National Honor Society", this index)

Parental liability for pupil actions; see N.J.S. A 2A 53A-15
and 16 and 18A:37-3; Palnyra Bd. of Ed. v. Hansen, 56 N.J. Super.

567 (Law Div. 1959), Bd. of Ed. of Piscataway v. Caffiero, 86
N.J. 308 (1981), appeal dism ssed 454 U.S. 1025 (1981)
Parents Right to Conscience Act, N.J.S. A 18A 35-4.6, drug education
courses are subject to excusal (86:399, S.T., St. Bd. rev'g
86: 369, appeal dism ssed as noot, unreported opinion App. D v.
(Docket No. A-2213-86T7 decided June 22, 1988))
Physi cal education
Board not required to give letter grade to nedically excused
student for assignnment given in lieu of pool activities (89:
1211, F.R)
Excessi ve absences and unpreparedness justified a failing grade
and wi t hhol di ng of diploma from student, but automatic
i nposition of a grade penalty for absences is inproper and
course grade nust be recal culated (87: 1669, V.J.H.)
Exenption: pupil nust denonstrate unfitness through nedica
evi dence; nedical inspector not obligated to determ ne
fitness (85:958 Mi none)
Statutory requirenent for sane nay not be waived by parties to
action before Conm ssioner (82: January 4, Bogurski)
Testing required for graduation of girls only chall enged
as discrimnatory (74:1103, nodified and aff'd St. Bd.
75: 1119)
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Physi cal exam nati ons
(See "Physical and psychiatric exam nations", this index)
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PUPI LS - conti nued
Puni shnent of
Generally

Action of board presumed valid (80:1178, C G, aff'd
St. Bd. 81: April 1)

Aut hority of teacher, pupil nust submt to; teacher
stands in |oco parentis (65:146)

Barring student fromparticipation in evening concert was
appropriate penalty for disruptive behavior in assenbly
(82: July 30, E.S.B.)

Cor poral punishnment prohibited, N.J.S. A 18A 6-1;

(See "Tenure - Dism ssal or reduction - Tenure
di sm ssal cases (listed by specific charges)",
thi s index)

Crimnal trespass conviction upheld; student violated order
to | eave school prem ses after classes, State of New
Jersey v. Conk, 180 N.J. Super. 140 (App. D v. 1981)

Detention and i n-school suspensions nay be used as
puni shnment (61-62:188) (71:520) (72:86)

D sciplinary action set aside; students permtted to

participate in extracurricular activities
(89:2676, R V., decision on notion St. Bd. 90:
February 7, aff'd St. Bd. 90: 1800)

Extracurricul ar activity; board' s policy denying
participation upheld (86:1794, A.B.)

Grades nmay not be used as puni shnent (65:121) (68:98)
(72:86) (74:851) (74:1145) (78:794, Wetherell)
(87:1669, V.J.H)

Graduation exercises; denial of attendance as puni shnent
(80: June 6, Mbdgar)(89:2098, P.G)

Prom barred because of attendance (89: June 1, WP.)

See Handi capped Children - Discipline

Suspensi on and expul sion cases
Assaulting or threatening teaching staff menber

(86: 2381, Ford)
Assaul ting or threatening another student
(85:660, A K.)
Long term bal ance of school year, pupil sem nar,
uphel d (85: 660, A K.)
Procedural due process

Cenerally, Tibbs v. Franklin Twp. Bd. of Ed., 114
N.J. Super. 287 (App. Div.) aff'd 59 N.J. 506 (1971)
(C. dec. 71:670); RR v. Shore Reqg. Bd. of Ed., 109
N.J. Super. 337 (Ch. Div. 1970); (68:92); (76: 336,
HA) (76:658, OP.) see also NJ.S. A 18A 37-1 et seq.
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and Goss v. Lopez, 419 U.S. 565 (1975) (78:138, E.F.)
(78:810, Graham) (79:434, C.R) (80: January 7, D.H)
(80:20, GF.) (83: June 30, J.A)
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PUPI LS - conti nued
Puni shment of - continued
Procedural due process - continued

Board failed to determ ne whether student's behavi or
primarily caused by handi cap; all suspensions 1987-88
set aside (88:2333, RW aff'd St. Bd. 89:3073, aff'd
App. Div. unpub. op. (Dkt. No. A-5645-88T1 March 5,
1990))

Board, in long term suspension and expul sion cases, nust
either hear wtnesses directly or have benefit of
transcript or detailed report fromboard conmttee
whi ch conducted hearing, prior to taking any
di sciplinary action (72:475) (73:254) (75:127, MW,
aff'd St. Bd. 75:137)

Child study team
Board must properly refer student to CST before

expel l'ing student, expul sion expunged, diplonma
awarded (82: May 12, B.C.) (83: June 16, A.K)

Board rejected teamrecommendati on of reinstatenent;
Comm ssi oner reversed (71:203) (74:100)

Child study team eval uation and | ength of suspension;
insufficient clarity in notice, suspension
reversed (84:1091, J.C. , appeal dism ssed St. Bd.
84: Septenber 5), dismssal aff'd App. D v.
unreported opinion, (Docket No. A-59-84T7, decided
Novenber 13, 1985)

Child study team exam nation per N.J.A C_ 6:28-1.6(b)
must be tinely conpleted (81: February 19, K W)

Child study team recomendati on as to expul sion given
great weight; may be rejected if board gives
reasons (81: June 30, G W)

Comm ssi oner may order evaluation of pupil even though
uphol di ng expul sion (73:343) (73:652) (75:211
WB.) (77:284, T.M, 77: May 23)

Comm ssioner affirns ALJ order directing reinstatenent of
student suspended for infraction at senior prom
pendi ng hearing before board (86: June 16, Mancuso)

Compul sory attendance law, no violation of (81: April 23,
F.M)

Del ay of final decision to suspend, when caused by student,
is not violation of procedural due process (79:434,
CR)

Denial of athletic award, no right to a hearing (77: 388,
Dennis, aff'd St. Bd. 77:393)

Di sciplinary actions upheld unless shown to be arbitrary and
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capricious (81: April 23, EEM)

Energent relief granted - status quo maintai ned pending
out cone of due process hearing (88: April 4, E.C and
F.D.R)

PUPI LS - conti nued
Puni shment of - continued
Procedural due process - continued

Exhaustion requi renent; appeal to Conm ssioner from
admnistrator's disciplinary action nust be taken to
board in first instance (65:39)

Failure to apply for readm ssion is not waiver of
chal | enge to expulsion (81: June 30, G W)

Handi capped pupils not exenpt from school discipline (81:
April 23, E.M)

Hear i ngs
Board may not delegate to sub-committee (81: April 23,

F.M)

Board nmust provide student hearing within 21 days of
suspension or disciplinary action set aside (82:
Cctober 22, G L., remanded St. Bd. 83: 1550)

Board not required to have 2 separate counsel at
expul sion hearing (78:870, R S.)

Due process hearing to be held before board of
education (78:138, E.F.)

Short-term suspensi ons do not require hearing before
board (68:98) (74:1145)

Wtnesses: conpelling attendance (81: My 4, R B.,
di sm ssed, 81: Decenber 2)

Hone instruction to suspended or expelled pupils, duty of
board to provide (69:134) (70:225) (72:23) (72:67)
(74:415) (75:282, J.D.) (75:776, J.W) (75:791, EM)
(76:336, H A) (77:284, T.M, 77: May 23): but see
(73:341) (78:138, E.F.) (79: August 6, WP.,
unpubl i shed opinion) (80: January 7, D.H) (80: My
8, GC) (81: February 19, K W) (83: June 16, A K)

Jurisdiction over pupils attendi ng school sporting events
upheld (82: WMay 3, E.G)

Majority vote of full board not required to expel student
(75:127, MW, aff'd St. Bd. 75:137)

Records, notation of disciplinary action (See "Pupils -
Records", this index)

Ref usal of board to neet with parent of disciplined student
was not a denial of due process where discipline did
not involve suspension and parent had already initiated
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litigation (82: July 30, E.S.B.)

School adm ni strator nust suspend; board cannot confer
authority on dean of students (85: April 25,
Bur ghar dt)

Short term suspensions do not require hearing before board
(68:98) (74:1145) (82: June 30, D.G)

Suspended student is entitled to formal hearing before
board wthin 21 days (78:810, G aham) (80: January 7,
D.H.)

PUPI LS - conti nued
Puni shment of - continued
Procedural due process - continued
Suspension, |long term cannot be inposed prior to hearing;
expungenment of records ordered (81: Septenber 17,
Hughes)
Suspension, long term upheld where delays in hearing
attributable to student (83: June 16, A.K.)
Vocati onal school district cannot circumvent due process
by | abeling expul sion of student a "transfer"” to a
regul ar school district (72:126) (72:589)
Suspensi on and expul si on cases
Acquittal in crimnal or juvenile court does not bar
di sciplinary action by board (72:555)
Al cohol consunption and vandal i zi ng school property
out si de of school hours is subject to school's
di sciplinary policy, action pursuant to N.J.S A
18A: 37-2 and policy of the school board (87:891,
GL.H, aff'd St. Bd. 87:906)
Al cohol possession at school sporting event properly
resulted in a 9 day suspension (82: My 3, E.G)
Assault (83: June 30, J.A)
Assaul ting or threatening another student (65:146)
(69:182) (72:67) (72:475) (72:555) (77:284, T.M, 77
May 23)
Assaulting or threatening teaching staff nmenber
(67:23) (72:58) (72:290) (73:254) (73:343) (73:652)
(84:624, CB.)
At t endance policy
Absences due to suspension cannot count as unexcused
absences (80:1178, C G, aff'd St. Bd. 81: Apri
1)
Board nay adopt policy to discourage truancy,;
suspension fromclass and/or denial of credit may
be used as puni shnment, but direct use of grades
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for punishnment is prohibited (68:98) (72:86)
(74:851) (74:1145) (75:455, E.H) (75:502, G G)
(79: July 11, Rubertone, unpublished opi nion)
(85: June 17, Connolly)

Claimof arbitrary attendance policy noot where
petitioner's child had conpl eted course from which
child was barred (82: Cctober 28, Milligan)

Suspensi on for absence upheld; claimthat absence was
for religious observance found to be a sham (85:
1697, Carlin)

Bonb scare: board acted reasonably and in conpliance
with Goss when it suspended student for passive

i nvol venent in bonb scare (89:127, H U.)
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PUPI LS - conti nued
Puni shment of

- conti nued

Suspensi on and expul sion cases - conti nued
Bonb threats (76:336, H A)

D sc

Drug

i plinary point/probation system deened facially valid
(88:2333, RW, aff'd St. Bd. 89:3073, aff'd App. Div.
unpub. op. (Dkt. No. A-5645-88T1 March 5, 1990))
char ges
Expul sion for distribution of drugs upheld, with

provi sion that student be permtted to attend
eveni ng school (74:447, aff'd St. Bd. 74:457)

Expul si on nodi fied; hone instruction ordered
(80: My 8, GC)

Expul sion reversed, re-enroll nent ordered (80:

262, Kobb, St. Bd. rev'g 80:248) (82: My 12,
B.C)

Expul si on set aside; board nust sustain burden of
proof on drug charges with credible evidence (82:
Cctober 22, G L., remanded St. Bd. 83:1550)

Expul si on set aside, student permtted to graduate
(76:274, MT.C)

Expul si on set aside, student suspended to end of
school year (76:658, O P.)

Expul si on upheld (83:339, MG)

Expul si on upheld, child study team eval uati on ordered
(78:870, R S.)

Expul si on upheld, child study team eval uation
reconmmended (84:1562, D.D.)

Expul si on uphel d, hone instruction provided
(75:776, J.W) (75:791, EM)

Home instruction denied, pupil may apply for
readm ssion in next school year (83:339, MG)

Moot ness (80:20, G F.)

Possession of marijuana, first offense, permanent
expul sion too serious (82: My 12, B.C)

Possessi on of marijuana, second of fense, expulsion
uphel d (74:780)

Re- adm ssion to school on limted basis (71:97)
(71:203)

Re- adm ssion to school with child study team services
(78:138, E.F.)

Search and seizure for drugs, State in the Interest of
T.L.O, 95 N.J. 331 (1983), vacated & remanded 185
N.J. Super. 279, rev'd 94 N.J. 331, rev'd 105
S.&. 733 (1985); pre-T.L.O decisions: (83:339,
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M G) (locker search)
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PUPI LS - conti nued
Puni shment of - continued
Suspensi on and expul sion cases - conti nued
Drug charges - conti nued
Suspensi on hearing does not bar crimnal proceeding on
sanme incident State in the Interest of T.L.O, 178
N.J. Super. 329 (Mddlesex J.D.R 1981), vacated &
remanded 185 N.J. Super. 279 (App. Dv. 1982),
rev'd 94 N.J. 331 (1983), rev'd 105 S.Ct. 733
(1985)
Suspensi on reversed on procedural grounds, board deni al
of privilege to attend graduati on upheld (84: 1091,
J.C., appeal dismssed St. Bd. 84: Septenber 5)
dism ssal aff'd App. Div., unreported opinion
(Docket No. A-59-84T7, deci ded Novenber 13, 1985)
Suspensi on upheld (80: Cctober 31, Thies)
Due to racial harassnent, suspension reduced (88:1972, E. T.)
Entitled to due process hearing regardl ess whet her student
previously admtted his guilt; board illegally
aut hori zed | ong-term suspensi on (88:2118, E.M)
Excessive in length (81: February 19, K W)
Expul si on deci sion by board, Conm ssioner's standard of
review (83:339, MG ) (84:1562, D.D.)
Expul si on uphel d, no hone instruction required, student
to be allowed to keep up with work on his own in order
to graduate (82: July 28, CF.)
Extortion (72:293) (83: June 30, J.A)
Extracurricular activities, suspension from upheld
(71:97) (77:388, Dennis, aff'd St. Bd. 77:393)
Extracurricular activities, suspension fromreversed (89:
2676, R V., decision on notion St. Bd. 90:
February 7, revid St. Bd. 90: 1800)
Fi ghting, suspension for five days upheld, board has
broad discretion (89: June 3, L.J.S. and J.S.)
Fraternity nmenbership
Fi ve day suspensi on upheld (64:74) reversed
(64:79)
Graduati on exercises, exclusion fromupheld (74:611)
(74:655) (74:660) (75:491, Holnes) (75:489, Kenngott)
Hone instruction denied, pupil may apply for readm ssion
i n next school year (83:339, MG)
| npr oper touching of another student (88: April 4,
E.C. and F.D.R)
Long term cannot be inposed prior to hearing;
expungenment of records ordered (81: Septenber 17,
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Hughes)
Mal e- Femal e visitation rule for overnight school trip (89:

2676, R V., decision on notion St. Bd. 90:
February 7, aff'd St. Bd. 90: 1800)

PUPI LS - conti nued
Puni shment of - continued
Suspensi on and expul sion cases - conti nued
M sconduct
Expul si on upheld (80: March 7, T.K.)
Expul si on uphel d, child study team eval uati on
ordered (79: August 6, WP., unpublished opinion)
Expul si on upheld, classification ordered (79:754, T.J.)
Suspensi on upheld (79:320, MH.)
bscene comment (83: January 31, WN.Y., aff'd St. Bd.
83: July 6)

Penalty may be based on pupil's entire school record
(84:1562, D.D.)

Penal ty reduced (61-62:188) (65:121) (69:182) (71:203)
(72:67) (72:555) (76:274, MT.C.) (76:658, QOP.)
(88:1972, E.T.)

Political protest; short term suspension for wearing
of black glove in defiance of admnistrative directive
uphel d (71:18)

Re- adm ssi on
Board may establish conditions (65:146) (68:98)

(83:
January 31, WN.Y., aff'd St. Bd. 83: July 6)

I f no equival ency programis available (75: April 4,
G S., unpublished opi nion)

Only board can readmt, nust take formal action
(81: June 30, G W)

Pupil permtted to apply therefore after expul sion
(83:339, MG)

Reconmended that Board allow pupil to apply
(84:1562, D.D.)

Suspensi on upheld; in light of students unbl em shed record
and confusion surroundi ng student's assault upon
teacher, board ordered to expunge records (84: 624,
C.B.)

Vandal i sm (61-62: 188)

Starting a fire (75:282, J.D.)
Witing on walls (65:121) (73:652)

W I ful disobedi ence and defiance (55-56:95) (68:98)

(71: 575)
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Questionnaire, duty to answer as part of school investigation into
possi bl e m suse of student activity funds (76:984, Palydowcz)
Recor ds of
CGenerally (79:34, Hancock, aff'd St. Bd. 79: 34)
Board ordered to maintain National Honor Society selection
records until 90 day period for appeal of non-selection
el apses (86: 1567, Lawnside, aff'd St. Bd. 87:2626)
District nust destroy all pupil records unl ess they
are required to be maintained in perpetuity or for
l[itigation (83:1441, GV.D.)

PUPI LS - conti nued
Records of - continued

Expungenment ordered (80: May 8, G C.) (81l: Septenber 17
Hughes) (83: June 16, A.K.) (83:339, MG) (84:624, CB.)
(89: 2676, R V., decision on notion St. Bd. 90: February 7,
aff'd St. Bd. 90:1800)

Fai ling grade ordered expunged (74:1103 nodified and aff'd
St. Bd. 75:1119)

Legal surname of student is not an issue for Conm ssioner,
but for the courts (88: July 18, MQuestion)

Nurse's Aide access limted to the extent necessary for entry
and recording of data. N.J.A. C 6:3-2.5(c)(6) (88:352,
Bound Br ook)

Parental access rights, NJ.AC 6:3-2.1 et seq. (75:716,
Hancock); conpare (74:1332) and (75:6, Robinson) (83:
August 8, Axler)

Ref erence to suspension ordered renoved fromtranscri pt
(71:97) but disciplinary records may be kept in file for
duration of public school career (71:365) (72:293) (74:780);
see al so and conpare (68:24) with (71:18)

Security and mai ntenance of pupil records; board's duty (75:716,
Hancock)

Teacher's aide did not violate privacy | aws where source of her
i nformati on was not pupil record (88:124 B.L.)

Test scores, G tizens for Better Education v. Canden Bd. of Ed.,
124 N.J. Super. 523 (App. Dv. 1973) (C. dec. 71:644, St.
Bd. 72:666)

Resi dence for school purposes

Cenerally, (80: June 27, Absecon)

Board policy (86: Decenber 1, Mli)

Board not obligated to admt non-resident pupils on either a
tuition or non-tuition basis (85: Cctober 28, RM and
MM )

District of nother's tenporary residence inmediately prior
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to adm ssion in out-of-state facility was responsi ble for
tuition of child placed by DYFS in out-of-state facility as
per N.J.S. A 18A 7B-12 (89: February 27, Wehawken)

Domcile defined, Mansfield Twp. Bd. of Ed. v. St. Bd. of Ed.,
101 N.J.L. 474 (Sup. Ct. 1925); (38:27) (53-54:67)
(54-55:80) (63:163) (71:179, aff'd St. Bd. 72:689, aff'd
App. Div. 73:784 certif. denied 74:1432) (71:180) (72:126)
(74:845) Little Egg Harbor Bd. of Ed. v. Boards of Ed.,
Galloway Twp., 71 N.J. 537 (1976) rev'g 145 N.J. Super. 1
(App. Div. 1975) (C dec. 73:324 aff'd St. Bd. 74:1410)
(77:342, Harbor Hall School) (87:323, B.B.)

Dom cil e established by particular circunstances despite fact
that famly had not slept overnight in premses; overly
strict application of board policy rejected (88: WMarch 25,
Saddl e Ri ver)

PUPI LS - conti nued
Resi dence for school purposes - continued
Dom cile may be established by wife who lives with children
separate from husband (86:1264, C. J.)
Domcile of child born out of wedlock is with nother until
acknow edged by father (87:1835, Scotch Pl ai ns- Fanwood)
Domcile of children is with grandparents where they are | egal
guar di ans and supported children gratis (85:1622 K.C. K. and
K.WK.) (86:2219, GC.)
Domcile of children of divorced parents is that of parent or
guar di an havi ng custody (50-51:39) (71:179 aff'd St. Bd.
72:689 aff'd App. Div. 73:784 certif. denied 74:1432)
(74:845) (75:723, C K F.)
Domcile of child of separated parents is that of the parent
with whomchild lives for a mgjority of time (78:771
@unt hner)
Domcile of child, the whereabouts of the parents unknown,
is that of guardian with whomchild lived prior to nost
recent admssion to state facility (82: Decenber 27
Newar k)
Federal and state owned tax-exenpt property; children residing
on (63:163 appeal wthdrawn St. Bd. 64:177) (75:78,
Sandyst on- Wl pack) (83:53, Bd. of Ed. of Twp. of Rockaway)
Foster children
| mMm gration status; child entitled to free public education
despite parent's immgration status (83:218, 1.C and
MC. ) (87:2217, O ange)

Qut-of -state children placed in New Jersey foster hone
held entitled to free education (78: Decenber 14,
R B., unpublished opi nion)

340



Institutionalized children
Child welfare facility (67:30)

County children's shelter, Passaic Bd. of Ed. v. Wayne Bd.
of Ed., 120 N.J. Super. 155 (Law Div. 1972) aff'd App.
Div. (73:780)

District responsible for tuition when child was
institutionalized remains responsi ble even if parents
nove out of state (82: January 6, Eatontown)

Handi capped children, Little Egg Harbor Bd. of Ed. V.
Boards of Ed., Galloway Tp., 71 N.J. 537 (1976) rev'g
145 N.J. Super. 1 (App. Dv. 1975) (C dec. 73: 324,
aff'd St. Bd. 74:1410)

Lands dedicated to one nmunicipality, Brick Twp. v. Vannell,

55 N.J. Super. 583 (App. Div. 1959)

"Present district of residence" under N.J.S. A 18A 7B-12 is
governed by NN.J.A C 6:20-5.3(a)(2), not (a)(1), where the
child is placed by DYFS in a private school placenent;
nmor eover, foster placenents should not be considered in
determ ning rel evant date for district of residence
determ nation (87:2217, Orange) (88:863, Newton)

PUPI LS - conti nued
Resi dence for school purposes - continued

Proof of Residence (89:1464, Kul ak)

Property straddling school district boundary (70:424) (78:411,
Duckett)

Tenporary renoval from new residence for three week period while
addition is constructed: domcile is not affected; child
entitled to attend school in district of new residence (86:
Novenber 25, Holiat)

Term nation of tuition paynents for handi capped child; board may
not do so based on allegation of changed dom cile w thout
first granting parents notice and opportunity to be heard
(75:723, C K F.)

Tenporary residence distinguished fromdomcile (74:845) (87:
May 5, Harrison Twp. Bd. of Ed.)

Tenporary residence not established (88:1388, Minl and

Reqgi onal )

Transfer to other district (81: April 16, V.C)

Tuition; held board properly charged petitioners tuition from
begi nni ng of school year to such date as evi dence of
resi dency was presented (84:633, GL.D.)

Unaffected by fact that residence contravenes senior citizen
housi ng rules (87:2217, O ange)

Searches and seizures, State in Interest of GC., 121 N.J. Super. 108
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(J. & DDR C. 1972) State in the Interest of T.L.O, 95
N.J. 331 (1983), rev'd 105 S. &. 733 (1985); pre-T.L.O
decisions: (83:339, MG)

Drug testing:

| ndi vi dual suspicion a prerequisite prior to

testing student's urine for drugs. Qdenheimv.
Carl stadt-East Rutherford Reqg. School District, 211 N.J.

Super. 54 (Ch. Div. 1985)
Supervi sion of, nust be by properly certified personnel (77:393,

Ceri)

Testinmony of Children

Agai nst/for a teacher nust be exam ned with extrene care.
Petitioners notion to depose second grade children denied
(83: February 17, Danon, aff'd St. Bd. 83: June 1)

Pupils in 6th grade class permtted to testify about inproper
t ouchi ng charges agai nst teacher w thout teacher in the
courtroom Accused was permtted to observe testinony by
use of video equi pnent in an adjoining room Fundanent al

unfair -
87: 1480,
Transportation

new hearing required. (87:1447, Wlf, aff'd St.
rev'd 231 N.J. Super. 365 (App. Div. 1989))

(See "Transportation”, this index)
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PUPI LS - conti nued
Tui tion
(See al so "Handi capped children", "Sending-receiVving

rel ati onshi ps”, this index)

Board mnust reinburse parents for share-tinme tuition based on
agreenent to do so, even where parents rejected share-tinme
arrangenment (89:2476, Gerding, decision on remand, 87:2363,
aff'd St. Bd. 88:2466, aff'd and remanded App. D v.
unreported op. (Dkt. No. A-4761-87T2 Dec. 6, 1988), renmanded
St. Bd. 89: February 1)

District held responsible for tuition costs where board's
failure to deal wth harassnment of pupil by classnates
caused parents to enroll pupil in neighboring district
(85:1817, MP. and G P.)

District of nother's tenporary residence imediately prior to
adm ssion in out-of-state facility was responsible for
tuition of child placed by DYFS in out-of-state facility
(89: 1071, Weehawken, dism ssed St. Bd. 89: August 2)

District responsible for tuition when child was

institutionalized; remains responsible even if
parents nove out of state (82: January 6
Eat ont own)

Dom cil e established where parents sold previous hone and were
prevented from occupyi ng hone in new school district due to
structural defects; no tuition due to school district (87:
Decenber 17, |onmazzo)

Foster parents have no authority to place child in private
school and are not entitled to rei nbursenent for expenses
(76:264, Or, dismssed App. Div. 76: July 26)

Henmophiliac child's tuition not reinbursable after

unreasonable delay in application for such (82: Cctober 22,
Rednor, aff'd St. Bd. 83: March 2)

No authority to require that tuition be escrowed pendi ng
determ nation of child' s entitlenent to free education
(85:1622, K. C. K. and K. WK.)

No tuition may be charged by affidavit pupil living wth and
supported by grandnother who is domciled within district;
father's refusal to sign affidavit of non-support deened
reasonable in view of board's erroneous advice (87: 1835,
Scot ch Pl ai ns- Fanwood)

Non-resi dent policy; board did not abuse discretion in refusing
to admt pupil (87:2075, MA . H, aff'd St. Bd. 88:2500)
Non-resident pupil (76:641, Elizabeth Bd. of Ed.) (76:876, Wite)

Parent who unilaterally sent pupil to nei ghboring school
district and paid tuition therefor is not entitled to

343



rei nbursenent fromdistrict of actual residence (71:384,
aff'd St. Bd. 72:689)

Pupi | placenent ordered by courts, board still financially
responsi ble (77:342, Harbor Hall School)
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