TAXES
(See al so "Apportionnent™ "Appropriations" and "Budgets",
this
i ndex)
Educational institutions tax exenpt by statute, Denville
Twp.
v. Mrrris County Voc. School Bd. of Ed., 59 N.J. 143
(1971)
Hearings on equalization tables before D vision of Tax

Appeal s,

conpletion date is directory not mandatory, Howell|l Twp.
v. Division of Tax Appeals, 99 N.J. Super. 11 (App.
Div. 1968)
| nproperly assessed taxes nay be recouped, Alfred Vail Mit.
Assoc. V. New Shrewsbury, 58 N.J. 40 (1971)
Meadow ands | egi sl ati on uphel d agai nst claimthat nethod of
tax-sharing failed to allow for increased school costs,
Meadow ands Req. Dev. Agency v. New Jersey, 63 N.J. 35
(1973)
Real property tax funds collected by nunicipality for school
district

nmust be transmtted to school district, Fair Lawn Bd.
of Ed. v. Fair Lawn, 143 N.J. Super. 259 (Law Div.
1976) aff'd 153 N.J. Super. 480 (App. Div. 1977);
Garfield Bd. of Ed. v. Garfield, 147 N.J. Super. 146
(App. Div. 1977); (77:36, Pine HIl) (77:105, East
W ndsor Regq.)

State's system of financing public education held

unconstitutional,

Robi nson v. Cahill, 62 N.J. 473 (1973) affirm ng and
nodi fying 118 N.J. Super. 223 (Law Div. 1972) and 119
N.J. Super. 40 (Law Div. 1972); see |later decisions and
orders at 63 N.J. 196 (1973); 67 N.J. 35 (1975); 69
N.J. 133 (1975); 69 N.J. 449 (1976); 70 N.J. 155
(1976); 70 N.J. 464 (1976)

Tabl e of equalized valuation for school aid purposes, Cherry

Hill
Twp. v. Director, Div. of Taxation, 119 N.J. Super. 256
(App. Div. 1972); Kingsley v. Bayonne, 89 N.J. Super.
549 (App. Div. 1965)

TEACHERS
(See also "Tenure", "First Amendnent”, "Non-tenured teaching
staff",
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this I ndex)
Acceptance of a substantial cash gift held inproper (77:366,

Silver, aff'd St. Bd. 77:371)
Ai des; nust be approved by county superintendent (80:857,
Li ppi ncott)

Board nay appoi nt teaching staff nenbers (other than
superi nt endent)
for up to one year (66:155) (67:1)
Board nay not adopt attendance policy which inposes
sanctions based on sheer nunber of absences and does not
consi der nature of absence (89:2086,
Nept une Townshi p)
Certification (See also "Certification" this |Index)
Adm ni strative delay in issuance of certificate, no bar

for
accepting position (80: October 17, Fulton, aff'd
St. Bd. 81: February 4)
Board cannot require additional certification over that
in

regul ations (80: Septenber 15, Loper)

TEACHERS - conti nued
Certification - continued
Certification required (80: June 24, Lorenz, rev'd St.

Bd. 80:
Decenber 3, notion to reopen den. St. Bd. 81:
March 4)
Certification required for a position is determ ned by
duties
performed, job title is irrelevant (83:1039,
Teaneck)
Eligibility for, not actual possession of certificate,
required
(80: COctober 17, Fulton, aff'd St. Bd. 81:
February 4)
Enmergency certification together with experience as a
gui dance

counsel | or does not meke a board's appoi nt nent

proper where properly certified candidates for the

avai |l abl e position could have been appoi nt ed:

Action of board was ultra vires (87:1652,

Runson- Fai r Haven)

I n school suspension assignnent nmay or nmay not be a
t eachi ng staff assignnent requiring valid

certification; depends upon
specific duties to be perfornmed in

397



particul ar assignnment (89: 1194,
Dowdi ng, aff'd St. Bd. 90:1711)
Possessi on of teacher of the handi capped certification
necessary
for tenure purposes; eligibility for certificate
deened insufficient (87:1963, Ledwitz, aff'd with
opinion St. Bd. 88:2497, aff'd App. D v.
unpubl i shed op. (Dkt. No. A-2861-87T1l, February
16, 1989))
Probati onary teacher pursuing alternate route
certification is
entitled to present proof to the Board of
Exam ners of neeting requirenents for entitl enent
to standard teacher's certificate (88: August 3,
Giskey, St. Bd. rev'g 87:1803)
Speci al education instructors, including teamteachers,

nmust
have teacher of the handi capped endorsenent if
they may, at tinmes, be solely responsible for
cl assroominstruction and supervision (83:1039,
Teaneck)
Conflicts of interest
Possibility of conflict between departnent chairman and
presi dency of teachers' union (78:510, Connolly)
School nurse, as elected nenber of city council, not
di squalified
fromreview ng school budget. Schul man v.
O Reilly-Lando, 226 N.J. Super. 626 (App. D v
1988)
School nurse nmay serve on board of school estinmate and
city council in same community; no conflict of
interest. Schulman v. O Reilly-lLando, 226
N.J. Super. 626 (App. Div. 1988)
Spouse of board nenber may be enpl oyed by board
(76:616, Ganbat ese) (77:715, Elns)
Teacher may not serve on enpl oyer-board, Visotcky v.
Garfield

Gty Council, 113 N.J. Super. 263 (App. D v.
1971); but may serve on board of other district in
whi ch teacher resides, Jones v. Kol beck, 119 N.J.

Super. 299 (App. Div. 1972)
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TEACHERS - conti nued
Conflicts of interest - continued
Teachi ng staff menber (guidance counsel or) not
precl uded from
serving on governing body of nmunicipality in Type
Il district, Kaufman v. Pannuccio, 121 N.J. Super.

32 (App. Div. 1972)
Dat e enpl oynent begins is date of commencenent of services,
not date of contract (81: April 24, Petigrew)
Dress and appear ance
Board nay adopt and enforce dress code for teachers,
but provi si on mandati ng weari ng of neckties by nal es
I's unreasonabl e (74:1035)
Deci si on uphol di ng dress code on sunmary judgnent
noti on
reversed; nust be factual finding of
reasonabl eness, Cunberl and Regi onal Educati onal
Assn. v. Cunberl and Regi onal H gh School Bd. of
Ed., App. Div., unpublished opinion, (Docket No.
A- 1422-80-T2, January 8, 1982), rev'g and
remandi ng 80: 11 (C. dec. 80:1)
Dress code upheld; bore rational relationship to
legitimate obj ective of Board and not
five part test of Carl stadt
(88:2192, Burlington Twp.)
Dress code uphel d; bore reasonable relationship to goa

of
fostering environnment conducive to discipline and
| earni ng, Carlstadt Teachers Assn. v. Carl stadt
Borough Bd. of Ed., App. Div., unpublished
opi ni on, (Docket No. A-1469-80-T4, March 26, 1982)
(C. dec. 80:366; St. Bd. 80:371) (83:514,
C nnam nson, aff'd St. Bd. 83:533)
Hair |l ength, charge of discrimnation by student
t eacher
di smssed (71:92, aff'd St. Bd. 71:93)
Duti es
(See also "Extracurricular activities", this index)
Addi tional classes (73:513)
Conbi nation of duties of learning disabilities teacher
with
readi ng resource teacher held inproper (80:46,
Kessler, St. Bd. rev'g 80: 34)
Conmbi nation of LDTC duties with those of a "vocati onal
eval uator™

is inproper since different types of certificates
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are required for each function (87:1481, Melillo,
aff'd St. Bd. 87:1496)
Hours prescri bed by board (68:62)
| nvol untary assi gnnent of duties requiring
i nstructional
certificate where teacher is tenured under an
educati onal services certificate constitutes a
transfer in violation of N.J.S.A 18A:28-6 and is
i nperm ssible (87:1481, Melillo, aff'd St. Bd.
87:1496)
I nvol untary assi gnnment of staff as security personnel
at
athletic contests is inproper exercise of board
di scretion, however, duties such as ticket sales,
cl ock operator and nonitor may be assigned
(86: 2627, WIIingboro)

TEACHERS - conti nued
Duties - continued
Lunchroom duty (74:1189, aff'd St. Bd. 75:1098, aff'd
App. Div. 76:1149)
Qut si de scope of certificate may not be perforned
(60-61: 137)
Part-tinme typing teacher serving as clerical aide nust
be paid
as full-tinme teacher when transferred to math | ab
(82: May 28, Broida, aff'd St. Bd. 82: Decenber
1)
Rul es nade by board (61-62:103)
Eval uati on of
(See "Eval uations”, this index)
Grades, subject to review and change by board (77:862,
Tal ar sky)
Hiring;, board' s decision to hire or pronote will not be
overturned
unl ess found to be arbitrary or capricious (81: August
11, Rey) (See N.J.A.C. 6:8-4.3(a)(vii) regarding
recommendati on of superintendent and al so
"Superintendent - Appointnent made by - no authority to
agree on behalf of board to hire teachers", this Index)
| n- School Suspension Teacher (87:848, Vanderhoof, aff'd St.
Bd. 88: 2532, aff'd App. Div. unreported op. (Dkt. No. A-
5608-87T1, May 8, 1989)) (85:875, Cucolo) (88:107,
Dat a- Sant ak, aff'd St. Bd. 88:123) (89:1194, Dowdi ng,
aff'd St. Bd. 90:1711)
Leave w t hout approval, salary w thheld and repri manded
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(77:990, Fitzqgi bbon, aff'd St. Bd. 78:1009)
Legal fees
Action of teacher to have school board bear costs and

expenses
of defense of civil assault suit filed by student
was di sm ssed without prejudice pendi ng outcone of
case brought by student in Superior Court
(87: 2304, Metzler)
Rei nbur senent for successful defense of crim nal
char ges (81: June 15, O Neill)
Rei nbur senent not avail able for defense of tenure

char ges
(80: June 16, Emmons, aff'd St. Bd. 80: Novenber
5)
Rei mbur senment pursuant to collective bargaining
agr eement
(80: June 30, Pasck, aff'd St. Bd. 81: January
22)
Liability for use of own car in enploynent (80: August 25,
Ber nst ei n)

Medi a specialist; third party | acks standing to contest
action of
State Board of Examners in issuing certificate (82:
May 3, OHara, aff'd St. Bd. 82: Septenber 8)

Part-time French teacher entitled to sane full [unch period
as full time teachers (88: Septenber 27, Papiliou)

Per sonnel records
CGenerally, (77:1, Mhatov) (77:261, S.S.) (77:366,
Silver, aff'd
St. Bd. 77:371) (77:990, Fitzqgibbon, aff'd St. Bd.

78:1009)
Access ordered (89:2902, G ande)
Expungenent; limted to w thholding action; substantive

basi s
for charge remains in file (86:2473, Sutton)
Expungenment or nodification of annual eval uation or
pr of essi onal i nprovenent plan, or both, denied
(83:1258, Gieco)

TEACHERS - conti nued
Personnel records - continued
Expungenent, reference to inproper wthhol ding of
sal ary increnment (83: Septenber 29,
Johnson, aff'd St. Bd. 84:1949)
Insertion of admnistrative letters, letters of
repri mand and
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comments relating to teachers' job performance in
personnel files upheld (74:111) (80: January 24,
Absecon) (80: Decenber 4, Philbin) (81: My 26,
Hai nes) (81: June 11, Washington, aff'd St. Bd.
81: COctober 7, aff'd unpublished opinion, App.
Div. (Docket No. A-1098-81T1, Novenber 30, 1982))
(83: March 21, Bonner, aff'd St. Bd. 883:
Septenber 7); but see (71:197, Sayreville, aff'd
St. Bd. 71:203) and (74:316, dism ssed St. Bd.
74:323); See also (Holland Twp., App. D v. Cctober
23, 1987)

Property interest, none found (80: February 25,

Dal | ey)
(80: March 7, Kubas) (80: My 29, Stevenson,
aff'd St. Bd. 80: Septenber 3)
Records filled wth unsubstantiated runors and i nnuendo
ordered

removed fromfile (78:745, Porcelain) (80:
January 13, Keffer)
Pl acement of letter in personnel file which was disciplinary
in nature
and not eval uative, proper matter for arbitration.
Uni on Beach Bd. of Ed. v. Union Beach Ed. Assn., aff'd
App. Div. unreported opinion (Docket No. A-1714-86T7,
deci ded Cctober 2, 1987) (Holland Township Bd. of Ed.
v. Holland Twp. Ed. Assn., aff'd App. D v. unpublished
opi nion (Docket No. A-1513-86T7, decided Septenber 30,
1987)
Position with unrecogni zed job title may not be used until

| ob
description is approved by county superintendent
(85:875 Cucol 0)

Pronoti ons
Board nakes ultimte decision (77:812, Lane, appeal
di sm ssed St. Bd. 79: June 6)

Comm ttee decision overruled by board where union
menbers on
commttee gave zero to non-union applicant
(76:133, Means, aff'd St. Bd. 77:1300)
Criteria for, held non-negotiable and non-arbitrabl e,

Nort h
Bergen Twp. Bd. of Ed. v. North Bergen Fed. of
Teachers, 141 N.J. Super. 97 (App. D v. 1976)
Prescribe rules for (63:65) (63:161) (68:218) (74:1308,
aff'd

St. Bd. 75:1098)
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TEACHERS - conti nued
Pronotions - continued
Were Newark Bd. of Ed. found a dearth of black staff
menbers,
Comm ssioner held the | ocal board could disregard
its rules as to pronotions even though it had a
contract with the teachers' association and could
adopt ex parte new rul es agai nst the wi shes of the
association on its eligibility Iists because it
felt an overriding obligation to serve the needs
of the children and the community, Porcelli v.
Titus, 108 N.J. Super. 301 (App. Dv. 1969)
certif. den. 55 N.J. 310 (1970) (C. dec. 68:218,
St. Bd. 69:188)
Property interest, in pronotion, renewal, or hiring denied
(77: February 6, Quay, unpublished opinion) (77:984,
Van Houten) (77:1008, Wllians, aff'd St. Bd.
78:1050) (77:1102, Zink, aff'd St. Bd. 78:1051,
aff'd App. Div. 79:885); Arzberger v. Neptune Tp.
Bd. of Ed., unreported App. Div. Cctober 13, 1977
(C. dec. 76:835, aff'd St. Bd. 77:1271)
Psychi atric exam nations
(See "Physical and psychiatric exam nations", this

i ndex)
Public/state holiday; N.J.S. A 36:1-1, 1.2 declaring January
15 as
Martin Luther King's birthday applies to state
enpl oyees; held board enpl oyees were properly docked
one day's pay for inproperly taking Friday preceding
Martin Luther King's Day as holiday (84:166,
Runson- Fai r Haven)
Readi ng speci alist, denied category and extra conpensation
(76: 365,

M na)
Reassi gnnment from departnent chairman to teacher upheld
(77:555,
Wl son) (77:984, Van Houten)
Reassi gnnment from mat hematics coordi nator to teacher upheld

(76: 767, Marotta)
Resi dence requirenments, unenforceable as to teachers
(59-60: 141)
(64: 164)
Resignation; claimthat resignation coerced, (80: August 6,
Nadeau)

Resi gnations, nust give notice to board (77:1235, Verge); 60
days -
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N.J.S. A 18A: 28-8, 18A:26-10 (87:2016, Drake) (88: My

16, Zwi eq)

(See "Resignations", this index)

Sick | eave
Reenpl oynment, back pay deni ed; petitioner waived due
process
right to statenment of reasons for non-reenpl oynent
(83: Decenber 22, Anorosa)

Teacher on unpaid |l eave ineligible to accrue or utilize
sick | eave benefits once unpaid | eave commences;
eligibility resunes upon return fromunpaid | eave
(87:1883, Partus)

Tenured teacher nmust be allowed to return to position

after paid | eave ends (89: 152, Garbos)
Standing: third party |lacks standing to contest action by
State

Board of Exam ners in the issuance of a nedia

specialist certificate (82: WMy 3, O Hara, aff'd St

Bd. 82: Septenber 8)

TEACHERS - conti nued
Transfers
Assi st ant executive superintendents under N.J.S. A

18A: 17A-1
(85: Cctober 7, Wight, aff'd in part, rev'd in
part St. Bd. 87: Septenber 2)
Board has statutory right to transfer teachers within
scope

of their certificates. Geenway v. Canden Bd. of
Ed., 129 N.J.L. 461 (E&A 1942) aff'g 129 N. J.L. 46
(Sup. ¢&.) (C dec. 39 49:151, St. Bd. 39 49:155);
Downs v. Hoboken Bd. of Ed., 12 N.J. Msc. 345
(Sup. C. 1934) aff'd sub nom Fl etchner v. Hoboken
Bd. of Ed., 113 N.J.L. 401 (E&A 1934); Cheesenan
V. doucester Gty, | NJ. Msc. 318 (Sup. C.
1923) (38:368) (39-49:151) (64:151) (65:18)
(66:43) (69:40) (70:149) (70:162) (71:604, aff'd
St. Bd. 72:606, aff'd App. Div. 72:667) (74:316,
dism ssed St. Bd. 74:323) (74:678, aff'd St. Bd.
75:1082, aff'd App. Div. 76:1134) (74:1298, aff'd
St. Bd. 75:1151, aff'd App. Div. 76:1168) (76:
June 10, Bradley) (76:601, Kuett) (76:605, Payne)
(77:24, DiNunzio) (77:555, Wlson) (77:795, Hunen,
aff'd St. Bd. 77:807, aff'd App. Div. 79:837)
(77:832, Salowe) (79:123, Bigart) (79:180, Mbore,
aff'd St. Bd. 79:180) (79:517, Boor, dism ssed St.
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transfer

Bd. 79: Decenber 5) (80: July 15, WIIli ans)
(80: 1221, Boehler, aff'd St. Bd. 81: April 1)
(81: June 29, Stolte) (82: Decenber 27, Kulilk,
aff'd St. Bd. 83: My 4) (84:157, Kinney)
(81:147, O Hara, aff'd St. Bd. 81:164, aff'd in
part, rev'd in part App. Div. 82:157) (85: My 5,
Wight) (89:2919, Concerned Parents of Wall)
Board's decision to transfer reversed where basis for

found to be erroneous (87:1147, Tave, aff'd St.
Bd. 87:1170)
Cl osing of school: tenure is transferred to new

district only

t eachers,

petition

| aws

when not

if transfer is by consensual agreenent of the
districts, Inre dosing of Janmesburg Hi gh School,
83 N.J. 540 (1980)

Conflict of interest concerning choice of transferred

wfe of district adm nistrator recommended but not
transferred, no conflict found (83: Septenber 26,

MeQui | | an)
Def ault judgnent; where board fails to file answer to

in tinmely fashion teacher nmust be restored to
supervisory status (82: Septenber 9, Jersey Cty)
Denotion or dism ssal, transfer is neither under tenure

Lascari v. Lodi Bd. of Ed., 36 N.J. Super. 426
(App. Div. 1955); (73:201, aff'd St. Bd. 74:1414)
(76: 601, Kuett)

Department head may be transferred to teaching position

qualified to serve as subject supervisor in other
disciplines, Bisler v. Bd. of Ed. of Twp. of
Wbodbri dge, unpublished opinion, App. D v. (Docket
No. A-520-82T3, decided January 10, 1984), aff'g
82: Septenber 8, St. Bd. aff'g 82: My 14)
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TEACHERS - conti nued
Transfers - conti nued
Extracurricul ar position
(See "Extracurricular activities", this index)
Failure to petition within 90 days of oral notification
of
reassi gnment results in dismssal of petition (82:
Cct ober 28, Benedict)
Fundanental fairness required that request to w thdraw
petition
chal I enging transfer be granted "with prejudice"
(88: March 25, Boyl an)
Full-time to part-tine denied (75:574, Oxfeld, aff'd
St. Bd.
76: 1157, aff'd App. Div. 76:1158)
Hearing, no requirenent that board hold hearing or
furni sh
reasons for transfer (70:176) but see (76:590,
Br adl ey)
In context of reduction in force (80:702, Reeves) (80:
July 14, Pavlik) (80:809, Bierman, aff'd St. Bd.
81: Decenber 2, aff'd App. D v. 83:1552) (79:709,
Hanneman, rev'd St. Bd. 81: My 1) (81: June 29,
Stolte) (81: WMarch 23, Horun, aff'd 82: February
3, aff'd unpublished opinion, App. Dv. (Docket
No. A-2743-81T2, May 26, 1983), certif. den. 96
N.J. 287 (1984) (85:875, Cucol o)
| nvol untary transfer of tenured guidance counselor to

part-tinme
Engl i sh teacher/ gui dance counsel or position
reversed (83:1310, Zorfass, aff'd St. Bd. 84:2048)
I nvoluntary transfer of tenured principal to principal
position with | esser salary expectation, upheld,
Wllians v. Plainfield Bd. of Ed., 176 N.J.
Super. 154 (App. Div. 1980) certif. den. 87
N.J. 306 (1981) (81: June 29, Stolte)
Plainfield Association of School
Adm nistrators v. Plainfield, 187 N.J. Super.
11 (App. Div. 1982) See also "Teachers,
Transfer of Tenured" this I ndex)
Majority roll call vote of full board required,;
adm ni strative
transfers are invalid (73:201 aff'd 74:1414)
(74:901) (75:47, South Plainfield) (76:605, Payne)
(77:795, Hunen, aff'd St. Bd. 77:807, aff'd App.
Div. 79:837), but nay be validated by subsequent

406



board ratification (74:316, dism ssed St. Bd.
74:323) (80:1221, Boehler, aff'd St. Bd. 81:
April 1) (81: April 30, Donn)
Must be to a conparable position (76: 605, Payne)
(74:763, aff'd
St. Bd. 75:1160) (77:1174, G eenberqg) (84:823,
Tur ner)
"Non-position" with few actual duties; transfer of
t enur ed
principal to such a position was a di sm ssal
violating N.J.S. A 18A: 28-5 (83: Septenber 26,
Ruby)
O classroomteacher to floating substitute and
supervi sor
of resource center upheld (79:123, Bigart)
O classroomteacher to substitute teacher, disapproved
(85: June 5, Tenney)
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TEACHERS - conti nued
Transfers - conti nued
O day school vocational teacher to evening schoo
position
was proper, as within the scope of certification
(86: 1216, Linfante)
O Dean of Students to teaching position would
general ly be
perm ssi bl e since both positions require teaching
certificate only and are thus not separately
tenurabl e (86: 1655, Boyl an)
O English teacher to in-school suspension teacher, for

whi ch
no j ob description had been approved by county
superintendent, inproper (85:875 Cucol 0)
O high school nedia specialist to elenentary position
uphel d;
| oss of extracurricular assignnment as result of
transfer does not violate tenure rights (88:1963,
Dunbar)
O Librarian to teaching position prohibited, transfer
bet ween
separately tenurabl e positions prohibited;
l'ibrarian and teaching positions are separately
t enur abl e because they require separate
certificates (85:1567, Kratt, aff'd St. Bd.
86: 3075)
O nusic teacher to in-school suspension teacher is
valid
(87:848, Vanderhoof, aff'd St. Bd. 88:2532, aff'd
App. Div. unreported op. (Dkt. No. A-5608-87T1,
May 8, 1989))
O part-tine teacher to full-time upheld (66:43)
O principal, after reinstatenent foll ow ng di sm ssal
of tenure

charges, prohibited (81: Cctober 23, Lanza, aff'd
St. Bd. 82: June 2)
O teacher upon returning from sabbatical, held
arbitrary (80:
1302, ol dstein)
O tenured teacher to non-tenure eligible position,
pr ohi bi t ed
(80: July 15, Stipo)
Princi pal and superintendent have no authority to
transfer
teachers; board action required (79:180, Moore,
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aff'd St. Bd. 79:180) (84:1510, Quton)
Proof that board acted illegally or inproperly to

excl usi on
of all other bona fide reasons is necessary to set
asi de (76:590, Bradley)
Psychol ogi st, transfer to another child study team
uphel d
(77:795, Hunen, aff'd St. Bd. 77:807, aff'd App.
Div. 79:837)
Reassi gnment from one school to another, to teach sanme
subj ect,

is "transfer”" within nmeaning of N.J.S. A 18A: 25-1
(79:176, Moore, aff'd St. Bd. 79:180)
Reassi gnnment of duties of a separately tenurable
position to a
tenured staff menber is tantanount to an
i nperm ssi ble transfer w thout the enployee's
consent (87:1481, Melillo, aff'd St. Bd. 87:1496)
Refusal to accept transfer held abandonnent of tenure
(74:678, aff'd St. Bd. 75:1082, aff'd App. Div.
76: 1134)

TEACHERS - conti nued
Transfers - conti nued
Request by teacher for transfer; no obligation on part
of
board to honor same (74:901) (75:574, Oxfeld,
aff'd St. Bd. 76:1157) (76:601, Kuett)
Retal i ati on, Conm ssioner remands to determ ne whet her
reassi gnnment was politically notivated (86: 1655,
Boyl an)
Retaliation, insufficient proof that transfer
reconmendati on by
superintendent was done in bad faith or that any
such notive could be inputed to the Board, which
had properly exercised its discretion (lvan v.
Princeton Regional Bd. of Ed., C. decision on
remand by Suprene Court 84:1656, aff'd St. Bd.
85: 1950, earlier decisions: 82: Decenber 16,
aff'd St. Bd. 83:1572, rev'd App. Div. 84:1945
(Docket No. A-4873-82T3, decided March 13, 1984)
remanded to Comm ssioner 97 N.J. 646 (1984), aff'd
App. Div. unreported opinion (Docket No.
A- 4290-84T1, certif. denied 103 N.J. 472 (1986)
(85: May 5, Wight) (86:1394, Reiner)
Tenure | aws, where transfer violates those | aws,
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transfer is
i nproper w thout further proofs (83: Septenber
26, McQuillan); transfer effected due to
deficiencies, teacher reinstated to teaching
position, board ordered to pursue tenure charges
(84: 823, Turner)
Tinmeli ness; petition re: transfer of tenured teacher
nmust be
filed within 90 days of oral notification (82:
Cct ober 28, Benedict) (87:204, Lonbardi)
Transfer at time of RIF (85:264 Fallis, aff'd St. Bd.
85:281) (85: May 13, D Alonzo, aff'd St.
Bd. 85: Septenber 4, aff'd App.
Div. unreported (Docket No.
A- 780- 85T1, deci ded Novenber 13,
1986)) (86:1216, Linfante)
Transfer of assistant principal to teacher set aside
(77: 1174, G eenberg)
Transfer of coordinator of industrial education to
t eachi ng
position upheld, Stegemann v. Union Twp. Bd. of
Ed., unpublished opinion, App. Div. (Docket No.
A-4737-79-T2, Cctober 7, 1981), certif. den. 89
N.J. 437 (1982), rev'g St. Bd. 80:309) (C dec.
80: 303)
Transfer of departnent head for social studies to a

t eachi ng

position is proper where he was not qualified as a
subj ect supervisor in any other discipline, Bisler
v. Bd. of Ed. of Twp. of Wodbridge, unpublished
opi nion, App. Div. (Docket No. A-520-82T3),
deci ded January 10, 1984), aff'g (82: Septenber
8, St. Bd. aff'd 82: My 14)

Transfer of departnental supervisor to social worker;

hel d
sumrer service may not be included within
definition of academ c year service (84: April 9,
Strangia, aff'd St. Bd. 84: Cctober 3, aff'd App.
Div. unreported opinion (Docket No. A-1121-84T6,
deci ded May 13, 1986))
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TEACHERS - conti nued
Transfers - conti nued
Transfer of high school principal to elenmentary school
no
violation of tenure rights (80: Cctober 8,
Spence) (89: 2192, Aragona, aff'd St. Bd. 89:2243)
Transfer of secondary principal to Adm nistrative
Assi st ant
set aside, but transfer to elenentary schoo
uphel d (77: 24, D Nunzi o)
Transfer of tenured gui dance counselor to teaching
position
prohi bi ted, because a transfer cannot be nade
wi thout the affected individual's consent, a
reduction in force or a tenure hearing. See also
Wllians & Plainfield Bd. of Ed., 176 N.J. Super.
154 (App. Div. 1980) certif. den. 87 N.J. 306
(1981); where upheld transfer of tenured principal
to position with | esser salary expectations.
Plainfield Ass'n of School Adm nistrators v.
Plainfield, 187 N.J. Super. 11 (App. D v. 1982)
(80:1134, Childs, aff'd St. Bd. 81: April 1
af f' d unpubl i shed opi nion, App. D v. (Docket No.
A-3603-80T1, July 19, 1982), certif. den. 91 N.J.
550 (1982) (81: March 26, Wldin, aff'd St. Bd.
82: March 24)
Transfer of vice principal to teaching position,

pendi ng
certification of charges, salary cannot be reduced
(82: July 7, Pellechio, St. Bd. 82: August 4)
Al so see (84:2003, Pellechio, published opinion,
App. Div. (Docket No. A-4855-82T3, decided
February 28, 1984) aff'g 83:1616 St. Bd. rev'g in
part 82: My 20)
Transfer upheld (75:985, Agress) (76:590, Bradley)
(76:601,
Kuett) (77:795, Hunmen, aff'd St. Bd. 77:807, aff'd
App. Div. 79:837) (88:1963, Dunbar)
Wongful transfer; absent violation of tenure |aws, a

two-fold
burden nust be nmet by petitioner to sustain claim

(83: Septenber 26, M Quillan)

TENURE
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Abandonnent
Abandonnment not found where teacher refused to submt
medi cal

certificate in support of request for extended
sick leave for work related injuries but tenure
charges for abuse of sick | eave sustained and
di sm ssal ordered (86:2988, Bates, St. Bd. aff'g
in part, revi g in part 85:401, aff'd App. Dv.
unreported opinion (Docket No. A-2700-86T7,
deci ded Novenber 16, 1987))

Refusal of offer of reenploynment foll ow ng abolition of
position held to constitute abandonnment of tenure
and seniority rights (84:311, O Toole, aff'd by
St. Bd. 84:332, aff'd App. Div. unreported opinion
(Docket No. A-774-84T7 dated June 30, 1986)

(86: 2231, Collins)

TENURE - conti nued
Abandonnment of (67:11) (71:403) (73:460) (74:678, aff'd St.

Bd.
75:1082, aff'd App. Div. 76:1134) (75:18, Hayes)
(75:343, Diffenderfer, aff'd St. Bd. 76:1137) (75:616,
Caputo) Driscoll v. difton Bd. of Ed., 165 N.J. Super.
241 (App. Div. 1977), aff'd 79 N.J. 126 (1979), rev'g
76:7, aff'd St. Bd. 76:14) (80: October 8, Nadler) but
conpare (81: Cctober 2, Friedman)

Acqui sition of

"Acting" position, cannot acquire tenure (69:153)

(77:734,

Rossi) (85: June 13, Prass, aff'd St. Bd. 85:
Cctober 2, aff'd App. Div. unreported opinion
(Docket No. A-1163-85T7 deci ded Septenber 19,
1986), but see (74:430) (76:526, Jannarone, aff'd
St. Bd. 76: August 4) (84: June 22, Pastore)
(87: 2412, Puryear)
"Acting" position, where petitioner was not
substituting for
anot her, but position was vacant, job
responsibilities the sane, tenure is acquired
(76:526, Jannarone, aff'd St. Bd. 76: August 4)
(84: June 22, Pastore) (87:2412, Puryear)
Adult basic skills teacher
Tenure and seniority rights were acquired since
adult basic
skills programheld to require any valid New
Jersey teacher's certificate (88:11, MIwt,
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deci sion on remand from 87:87, aff'd St. Bd.
88:30, aff'd App. Div. unreported op. (Dkt.
No. A-5965-87T1, June 8, 1989))
Adul t education adm nistrators/teachers in voluntary
hi gh schoo
vocational programheld to require certification
for program and therefore tenurable, in accordance
with reasoning in Spiewak v. Rutherford Bd. of
Ed., 90 N.J. 63 (1982). Tine served nust be
conputed toward seniority (83: WMarch 18, Rabolli,
aff'd St. Bd. 83:217) (83: Septenber 26, Ruby)
(83: COctober 3, Bergen County
Vocati onal - Techni cal School Ed. Assn.) But see
Capella v. Canden County Voc. and Tech. School,
145 N.J. Super. 209 (App. Div. 1976) (C. dec.
75:178, St. Bd. 75:186) and (81: Decenber 24,
Perth Anboy), decided prior to Spiewak
Aide (80: Novenber 7, Rossi, aff'd St. Bd. 81: August

5)
Maxfield v. Bd. of Ed. of Twp. of Ridgewood, 106
N.J. 538 (1987) rev'g 217 N.J. Super. 267 (App.
Div. 1986) rev'g (St. Bd. 85: Septenber 4). See
also (81: WMy 18, Maxfield, aff'd St. Bd. 82:
February 3, rev'd and remanded App. Div.,
unreported opi nion (Docket No. A-2946-81T3,
deci ded April 20, 1983), certif. den. 94 N.J. 591
(1983)]
Assi stant cafeteria manager has no tenure (70:308)
Assi stant executive superintendent, no tenure (80:
April 7,

Davi d)
Assi stant principal (77:1174, G eenberqg) (78:666,
Euel |, aff'd
St. Bd. 79:825, aff'd App. Div. 80:1489) (88:1988,
Mrandi, aff'd St. Bd. 89:3057) (89:1452,
DeSt ef ano)
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TENURE - conti nued

Acqui

equi val ent

72:58,

certificat

attach

SO as

Ri ngel e)

sition of - continued
"Assi stant Principal/Student Personnel Services" was

of vice principal: tenure acquired as vice
princi pal where service as "Director of Pupi
Personnel " tacked onto prior service as "Assistant
Princi pal / Student Personnel Services" (88:91,
Cerelli)
Assi stant superintendent (70:134) (72:53, aff'd St. Bd.
aff'd App. Div. 73:768) (87:269, Snith,
remanded St. Bd. 87:296)
Assi st ant superintendent; petitioner possessed valid
e
performed duties of assistant superintendent and
served in position for nore than two consecutive
years (83:1418, Fischbach, aff'd St. Bd. 84:1931);
see also (80: April 15, Fischbach) (85:196
Fi schbach, aff'd St. Bd. 87:2608)
Assi stant to assistant superintendent duties simlar to
princi pal and enpl oyee gai ned tenure as princi pal
(75: 644, Page, aff'd St. Bd. 76:1158)
Assistant to principal, no additional tenure rights

(73:201, aff'd St. Bd. 74:1414)
Athletic trainer position did not enconpass such duties

to legally require physical education
certification; board' s requirenent did not elevate
position to teaching staff nenber status (89: 1085,
Jennings, rev'd St. Bd. 89:1097)

Att endance officer (38:141) (59-60:113) (75:261

(77:1114, Makulinski)
Attorney for board
Cannot gain tenure because of Disciplinary Rule

2-110(b) (4)

Taylor v. Hoboken Bd. of Ed., 187 N.J. Super.
546 (App. Div. 1983); Tenure denied on ot her
grounds; Perella v. Jersey Cty Bd. of Ed.,
51 N.J. 323 (1968); Koribanics v. difton Bd.
of Ed., 48 N.J. 1 (1966); but see, GI1I v.
Ham lton Twp. Bd. of Ed., 44 N.J. Super. 79
(App. Div. 1957); Fox v. Newark Bd. of Ed.,
129 N.J. L. 349 (Sup. C. 1943) aff'd o.b. 130
N.J.L. 531 (E&A 1943) Tenure granted under
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N.J.S.A 38:16-1; no discussion of DR
2-110(b) (4)
Board policy; janitor gained statutory tenure pursuant

to
board policy granting janitors tenure after three
consecutive years of service (83: August 15,
Smith, aff'd wwth nodification, St. Bd. 84: Apri
4)
Board Secretary (39-49:102) (58-59:88) (59-60:99)
(61-62: 77

aff'd St. Bd. 61-62:81) (69:83) (72:179) (74:440)
(76:970, Vanderbeck) (88:2256, Shenekji, aff'd St.
Bd. 89:3078)
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TENURE - conti nued
Acqui sition of - continued
Board secretary; Superintendent who was assigned to
conbi ned
position of board secretary for two years acquired
tenure, board action assigning duties to Business
Adm ni strator reversed (83: Decenber 2, Dwer)
NOTE: Term nation. Non-tenured assistant
secretary to
the board, appointed to fixed term w thout
term nation clause, could not be term nated
wi t hout good cause per N.J.S. A 18A 17-1.
Ordered reinstated, petitioner had a valid
expectation of tenure acquisition (84:792,
Schoel er)
Board vote not necessary for tenure (St. Bd. 71:664,
aff'd
App. Div. 72:692, C dec. 70:202) (74:906)
Break in enploynent; petitioner acquired tenure since
t he
break in service was involuntary, effect to be
given a resignation is a matter of the parties
intention (86:2111, Delk) - N.J.S. A 18A:17-3 for
janitors not bus drivers, N.J.S. A 18A 28-5
teaching staff only
Bus driver (77:594, Albert)
Busi ness nmanager/ School busi ness adm ni strator
(53-54:53)

(65:177) (69:153) (72:179)
Car penter (54-55:115)
Certificate not required, position not tenurable (81:

June 2,
Rot hman); certificate required, position tenurable
(84: 1113, Boehm
Certification
(See also "Certification", this index)
Adm nistrators in voluntary vocational adult
educati on

programentitled to tenure where board
requires certification in vocational and
technical curriculum (83: WMrch 18, Rabolli,
aff'd St. Bd. 83:217)
Athletic trainer position (unrecognized title) did
not enconpass such duties as to
| egally require physical
education certification;
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board's requirenent did not
el evate position to teaching
staff nmenber status

acqui sition (89:1097,
Jennings, St. Bd. rev'g

89: 1085)
Athletic trainer is an unrecognized title
(89: 1097, Jenni ngs, St
Bd. rev'g
89: 1085)

Board nust require certificate in order for
position to
be eligible for tenure status (77:555,
Wlson) (83: March 8, Howard, aff'd St. Bd.
83: June 1, rev'd on other grounds App. Div.
Docket No. A-5444-82T3, unpublished Novenber
8, 1984)
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TENURE - conti nued
Acqui sition of - continued
Certification - continued

title of

v
>

statutory

term nati on of

even though

stat us

Board must submt job description of unrecognized

coordi nator of special education; petitioner,
t hough | acking proper certification, gained
tenure in unrecogni zed position after serving
required time Cohen v. East Brunsw ck Bd. of
Ed., unpublished opinion, App. Div. (Docket
No. A-4873-82T3, decided March 12, 1984)
aff'g (82: Septenber 30, aff'd St. Bd.
83: 1514)

Eligibility; where secondary teacher was eligible

certificate upon enploynent and ultimtely
obt ai ned such; her seniority runs fromthe
date of initial enploynent (82: My 10,
Saad)

Energency certificate (76: 113, Sydnor) (77:1211,

Santi, aff'd St. Bd. 78:1003) (80: March 7,
Kubas)
Emergency certificate, teacher who serves for

period and acquires standard certificate at

any tinme while still enployed thereupon
acquires tenure (73:636) (74:1095) (84:1721,
Amat 0)

Equi t abl e estoppel; doctrine did not prevent

uncertified guidance counselor with five
years service where gui dance counsel or knew
of deficiency in certification (83:1240,
Hansen)

Est oppel : Board not estopped from denying tenure
teacher relied on admnnistrator's
comments in failing to obtain
certification (89:1097, Jennings,
St. Bd. rev'g 89:1085)

| f no special certification is required, tenure

is in general category of teaching staff
menber (70:162) (70:176) (73:201 aff'd St.
Bd. 74:1414) (74:430); see also Lange v.
Audubon Bd. of Ed.,
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of tenure

Lack

26 N.J. Super. 83 (App. Div. 1953)
of proper certificate precludes acquisition

(72:266) (74:890 aff'd St. Bd. 75:1074 aff'd
in part, revid in part App. Div. 76:1124)
(74:1095 aff'd St. Bd. 75:1160) (76:113,
Sydnor) (77:1211, Della Santi, aff'd St. Bd.
78:1003) proper certificate nust be obtained
by end of tenure acquisition period (74:723)
(74:906) (77:1125, North Bergen Fed. of
Teachers) (86:1603, Przystup, aff'd in part,
rev'd in part St. Bd. 87:2674, aff'd App.
Div. unreported op. (Dkt. No. A-0957-87TS,
March 15, 1989)) (87:1963, Ledwitz, aff'd

w opinion St. Bd. 88:2497, aff'd App. D v.
unreported op. (Dkt. No. A-2861-87T1,
February 16, 1989) See St. Bd. 90: June 6)
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TENURE - conti nued
Acqui sition of - continued

as

Mahal i k)

(72: 638)

fourth

counsel or

peri od but

of

service

Certification - conti nued

Principal certificate required by board and duties

assistant to assistant superintendent simlar

to duties of principal; held tenure as

princi pal acquired (75:644, Page, aff'd St.

Bd. 76:1158); see also (73:704) and (74:1416)
Proper certification required (80: Septenber 8,

(81: May 4, Taylor) (81: Decenber 16,
Bechtel)
Provi sional certificate entitles one to tenure

Provisional certificate; teacher enployed under in

year while in mathematics position, enployed

under regular certificate three prior years

while in Title | position, tenure accrues

first day of fourth year under N. J.S. A

18A: 28-5(b) (83: Septenber 2, Kautznann)
Service wi thout appropriate certificate; guidance

who neither possessed, nor was eligible to
possess, proper certification during 5 years
indistrict did not acquire tenure (83:1240,
Hansen)

Superintendent, where served requisite tenure

| acked proper certificate during first five
nmont hs, board's failure to apply for "acting"
adm ni strative coverage cannot defeat claim
for tenure (74:430)

Supervisor with supervisor's certificate, service

2 years and 11 nonths, tenured teaching staff

menber, held tenured in supervisory position

(76:892, Vieland, aff'd St. Bd. 77:1308)
Transfer from coordi nator to supervisor, previous

as coordi nator does not count toward tenure
as supervi sor where supervisory certification
was not a requirenment of coordinator position
(84: 1546, MG eery)

Child Study Team nenbers (81: February 18, Castanien)
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Child Study Team coordi nator; not tenurable because no
speci al
certificate required (84: August 27, O Halloran
aff'd St. Bd. 84: Decenber 5)
Clerks (39-49:102) (59-60:109) (60-61:113) (60-61:243)
(61-62:169) (70:308) (75:271, Cunmi ns)
No separate tenure category between secretaries
and cl erks (89: 2106, Hansen, aff'd
St. Bd. 90: 1755,
reconsi deration deni ed
St. Bd. 90: My 2)
Tenured cl erk, upon pronotion to another position,

nmust
satisfy conditions in NJ.S A
| 8A:17-2(b),(c) to achieve tenure in new
position (78:43, Gven, aff'd St. Bd. 78:46
aff'd App. Div. 79:832)
Clerk under N.J.S. A 18A:17-2; tenure is acquired in
clerical

position if bulk of duties perfornmed are clerical
in nature (83: Septenber 16, Jacobsen, aff'd St.
Bd. 84: February 1)
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TENURE - conti nued
Acqui sition of - continued
Coaches
(See also "Extracurricular activities", this

i ndex)
(65:18) (71:336, aff'd St. Bd. 74:1376, aff'd App.
Div.
75:1083) (73:272) (75:58, Barber) (80:646,
Pf au)
Coaches; not eligible for tenure (80:1420, Furlong,
aff'd St. Bd. 81: March 4) (87:1343,
Fayci k)
Col | ective bargai ning agreenent, janitor gained
statutory

tenure after three successive yearly appointnents
where provision in collective bargai ning agreenent
so provided, Wight v. Bd. of Ed. of East Orange,
99 N.J. 112 (1985) aff'g 194 N.J. Super. 181 (App.
Div. 1984) rev'g (82: August 30, Wight, aff'd
St. Bd. 83:1677) and inplicitly overruling (83:
July 22, Lang) hol ding that collective bargaining
agreenent cannot create statutory tenure status.
See also (83: August 15, Smith, aff'd with
nodi fication St. Bd. 84: April 4)
Col l ective contract requiring conpetitive exans for
supervi sory

assignnents; arbitration award enforcing cl ause
woul d not abrogate petitioner's accrued tenure to
position (86:2904, Flood "I1")

Contract; no fixed termspecified, presuned to be one

year (80:
June 17, Kaniper, aff'd St. Bd. 80: Cctober 1)
Coordi nator of gui dance tenurable position separate
from
gui dance counsel or where supervisory duties
requi red (84: Decenber 10, Sell)
County special services school districts
Tenured teacher has i nmedi ate tenure upon transfer
of
program for the deaf fromlocal district to
county district (78:628, Stuerner)
Cust odi ans
(See "Tenure - Acquisition of - Janitors", this
i ndex)
Cust odi an of school noneys (6-62:193) - tenure as
muni ci pal

422



Dean
t oward

col l ector does not confer tenure rights as
cust odi an of school noneys
of students is an unrecognized title; time counts

acquisition of tenure as teacher (87:1057, DeQ se,
aff'd St. Bd. 87:1063, aff'd App. D v. unreported
op. (Dkt. No. A-694-87T7, Decenber 15, 1988))

De facto jointure comm ssion, acquisition of tenure in

(81: May 26, Chinnis, aff'd St. Bd. 81:
Sept enber 2)

Department chairmen (70:436, aff'd St. Bd. 71: 660,

aff'd

App. Div. 72:664) (71:579) (77:555, WIson)
(77:984, Van Houten, remanded St. Bd. 78:1044)
(78:160, McCorm ck) (80:541, Cel soni no)
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TENURE - conti nued
Acqui sition of - continued
Departmental chairperson; held that petitioner,
possessi ng
a supervisors certificate was tenured in position
of departnental chairperson where he had
functioned in position prior to board adopting job
description (83:680, DeCesare) (88:1442, Hatt)
Departnent of Education, enploynment with does not count
t owar ds
tenure (75:547, King)
Depart ment of Human Services; teachers enployed by are
eligible
for tenure, Lukas v. State of N.J., App. Dv.
(Docket No. A-5850-82T3, unpublished, June 28,
1984), rev'g and remandi ng 83:41, aff'd St. Bd.
83: 52, but see, (82: March 26, N.J. CGvil Service
Assn., aff'd St. Bd. 82: August 4)
District in which tenure is earned is district in which

duties
performed, not district which enploys the teacher
(81: Decenber 15, Dullea)
Duties of job nust include teaching to becone tenured
as a
teachi ng staff nmenber (89:1640, South Pl ainfield,
aff'd St. Bd. 89:1657)
Duties of job, not title, determne tenure rights

(73:488)
(74:430) (74:440) (74:805) (75:644, Page, aff'd
St. Bd. 76:1158) (76:526, Jannarone, aff'd St. Bd.
76: August 4) (77:976, Levitt, aff'd St. Bd.
78: 1027, aff'd App. Div. 79:847) (77:1125, North
Bergen Fed. of Teachers) (78:666, Euell, aff'd St.
Bd. 79:825, aff'd App. Div. 80:1489) (80:439,
Sal erno) (80:1028, Luppino) (80:1079, Snmith, aff'd
St. Bd. 81: March 4) (80: Septenber 22,
M ddl etown, aff'd St. Bd. 81: March 4, aff'd
unpubl i shed opinion, App. D v. (Docket No.
A-3167-80T1, decided June 13, 1983), certif. den.
94 N.J. 620 (1983)) (80:1193, Page, aff'd St. Bd.
81: June 3) (80: Cctober 27, Dandorph) (81:
April 23, Enos) (81l: Septenber 14, Beaute, aff'd
St. Bd. 82: February 3)
(86: 2904, Flood "11") (87:23, Mller) (87:269,
Smth, remanded St. Bd. 87:296) (88:91, Cerelli)
(89: 1452, DeSt ef ano)
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Educati onal Services Certificate: Service under any
endor senent
except for school nurse - tenure acquired in
educati onal services (89:2244, Ellicott, rev'd St.
Bd. 90:1714, aff'd 251 N.J. Super. 342 (App. Div.
1991))
Effect of additional duties. Quinlan v. North Bergen

Twp.
Bd. of Ed., 73 N.J. Super. 40 (App. Div. 1962);
(38:437) (72:179) (73:201 aff'd St. Bd. 74:1414)
(75: 261, Ringele) Capella v. Canden County Voc.
and Tech. School, 145 N.J. Super. 209 (App. D v.
1976) (C. dec. 75:178, St. Bd. 75:186) (87:23,
Mller)
Emergency certificate, effect on tenure acquisition
(80:

March 7, Kubas)

TENURE - conti nued
Acqui sition of - continued
Emergency certificate, effect on tenure acquisition
Eligible for standard certificate on date of
certification
(85: 704 Snith)
Eval uation of tenured teachers; evaluation nust be
based upon
academ c year, not cal endar year (80: Decenber
15, WIlingboro)
Eval uation of tenured teachers; professional
i nprovenent plan
must be devel oped jointly by teaching staff nenber
and supervisor (81: Cctober 21, Law)
Full-time, no right to the part-time position (75:574,

aff'd St. Bd. 76:1157)
Qui dance counsel ors (65:56) (66:247) (72:274)
Head attendance officer, no tenure status except as
att endance
of ficer despite additional salary as "Head
attendance officer" (75:261, Ringele)
Hone instruction teachers regularly and continuously
enpl oyed
must be afforded tenure status as suppl enental
teachers (82: Septenber 20, Rochelle Park) Cf
(83:699, Hyman, rev'd St. Bd. 85:1940, aff'd in
part and remanded App. Div. unreported opinion
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(Docket No. A-3508-84T7, decided February 26,
1986) certif. den. 104 N.J. 469 (1986)
Hours wor ked reduced, no tenure violation (80:
Sept enber 26,

MCGee, aff'd St. Bd. 81: March 4)
I nstructional aides, (81: April 23, Enos)
Janitors
Generally (82: August 25, Davis) (82: Septenber
10,
Tarlivita) (82: Septenber 30, WIIlinghim
(83: July 22, Lang) (83: August 15, Smth,
aff'd with nodification St. Bd. 84: Apri
4), Wight v. Bd. of Ed. of East Orange, 194
N.J. Super. 181 (App. D v. 1984) aff'd 99
N.J. 112 (1985) rev'g (82: August 30,
Wight, aff'd St. Bd. 83:1677) (84:1100,
Speer, aff'd St. Bd. 85:2022) (85:548,
Legqgi 0) (86:435, Hunterdon Central High
School Education Assn., St. Bd. aff'd in
part, rev'd in part 88:2468, aff'd App. D v.
unreported op. (Dkt No. A-5036-87T2, June 28,
1989))
Enmpl oynent contract for fixed term wthin

exception to
tenure provision of N.J.S. A 18A:17-3
(83:371, Johnstone, aff'd St. Bd. 83: 393,
rev'd on other grounds, App. Div. unpublished
op. (Docket No. A-1695-83T3, unpublished op.
Cct ober 10, 1984))
(83: July 22, Lang)
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TENURE -

conti nued

Acqui sition of

or

yearly

pur poses

renoval ,

Janitors -

- conti nued
conti nued

Fixed term contract did not state when it began

ended, "shall be enployed on an annual, 12
nmont h basi s" does not define term of

enpl oynent ; enpl oyees refused to sign
(86:435, Hunterdon Central H gh School
Education Assn., St. Bd. aff'd in part, rev'd
in part 88:2468, aff'd App. Dv. unreported
op. (Dkt. No. A-5036-87T2, June 28, 1989))

Gain of statutory tenure after three successive
appoi ntnents where provision in collective
bar gai ni ng agreenent so provided (Wight v.
Bd. of Ed. of East Orange, 99 N.J. 112 (1985)
aff'g 194 N.J. Super. 181 (App. D v. 1984)
rev' g 82: August 30, Wight, aff'd St. Bd.
83:1677)
Gain of statutory tenure pursuant to board policy
granting janitors tenure
after three
consecutive years of
service (83: August
15, Smith, aff'd
with nodification
St. Bd. 84: April
4)
Mai nt enance specialist is janitor for tenure
(84: 1290, Lauffer)
Tenure hearing |law, board sued for janitors

tenure of janitor
undi sput ed (86: 435,
Hunt erdon Centra
H gh School
Educati on Assn., St.
Bd. aff'd in part,
revid in part
88: 2468, aff'd App.
D v. unreported op.
(Dkt. No. A-5036-
87T2, June 28,

1989)) see prior
case (82: July 19,

427



Hay, aff'd St. Bd.
82: Decenber 1)
Janitors, Ratajczak v. Perth Anboy Bd. of Ed., 114
N.J.L. 577

(Sup. &. 1935) aff'd 116 N.J.L. 162 (E&A 1936)
(C. dec. 38:709, aff'd St. Bd. 38:711); (38:703
aff'd St. Bd. 38:705) (38:706, aff'd St. Bd.
38:709) (49-50:65) (59-60:155) (65:104) (68:20)
(68:51) (68:160) (71:135, aff'd St. Bd. 71:139,
aff'd App. Div. 72:668 (73:217, aff'd St. Bd.
74:1411) (74:540, remanded St. Bd. 75:301, on
remand 75:302) (74:1236) (74:1349) (75: 258,
G andoneni co, aff'd App. Div. 76:1139) (77:740,
M ozowski) (77:858, Melone) (78:129, Barba)

Job description, failure to adopt (81: April 23, Enos)

Joi nture conm ssion de facto, acquisition of tenure in

(86: 2000, Prior, aff'd St. Bd. 87:2672)
Laches; action to assert acquisition of tenure nust be

tinmely
filed (81: June 24, Santo, aff'd St. Bd. 81:
Novenber 10)
Laches unavail abl e as a defense; acquisition of tenure
IS
statutory (77:1063, Levitt)
Learning Disabilities Teacher Consultant position is
not

separately tenurable from speech correctionist.
Tenure is acquired in educational services

(89: 2244, Ellicott, revid St. Bd. 90:1714, aff'd
251 N.J. Super. 342 (App. Div. 1991)

TENURE - conti nued
Acqui sition of - continued
Li brarian, tenured in three areas, nust maintain
seniority over
non-tenured teachers in other areas in which she
hol ds tenure (83: February 1, Mller, St. Bd.
reversing and remandi ng 82: May 17)
Li brarian acquired tenure in that position, not as a

t eacher,
and transfer to teaching position w thout consent
violates tenure rights (83: My 3, Neidhardt)
Manpower Devel oprment Training Program (77:1204, Point
Pl easant

Beach, rev'd St. Bd. 79:857, aff'd 173 N.J. Super.

11 (App. Div. 1980)) (79: Decenber 31, D Angelo,
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unpubl i shed opi ni on)

Manpower Devel opnment Training Program tenure avail able
(72: 266, aff'd in part, rev'd in part 73:777)
(74:890, aff'd St. Bd. 75:1074, aff'd in part,
revid in part App. Div. 76:1124) (76:579, Hazl et
Tp. Teachers Assoc.) (77:1125, North Bergen Fed.
of Teachers)

Matron not entitled to tenure as janitorial enployee

(56-57:59)
Metal worker not entitled to tenure as janitorial

enpl oyee
(54-55:118)
M ddl e school subject supervisor could exercise tenure
rights to
new di strict-wi de K-8 position of subject D rector
where two positions found to be simlar.
Comm ssioner's consent to additional requirenments
in new position would erode teacher's statutory
tenure rights (88:553, Schaeffer, aff'd St. Bd.
89: 3077)
Motion for Stay of Conm ssioner's Decision denied
because law is settled that teaching staff

menber's tenure rights are
preem nent and nmay not be dil uted
by board policy (89: Dec. 6,
Schi enhol z, reconsidering grant of
stay 89:1878, App. Div. unpublished
op. (Dkt. No. A-2905-89T3, Nov. 19,
1990), aff'g 90:1809, St. Bd. rev'g
in part 89:1860 Commr., certif.
den. March 7, 1991)
N.J.A. C 6:3-1.21 does not preenpt all negotiation on
pr ocedur es
for evaluating tenured teachers, Bethlehem Twp.
Bd. of Ed. v. Bethl ehem Twp. Teachers Assn., 91
N.J. 38 (1982)
Nur se
Part-time work in nurse's office, not entitled to
tenure as nurse because of limted duties,
absence of appointnent as nurse and | ack of
proper certification (74:1095 aff'd St. Bd.
75:1160)
Three years as substitute nurse, no tenure

(68:125)
Part-time enpl oyees may obtain tenure (39-49:134)
(66:43)
see also (74:1095, aff'd St. Bd. 75:1160)
(74:1201) Capella v. Canden County Voc. and Tech.
School, 145 N.J. Super. 209 (App. Div. 1976) (C.
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dec. 75:178, St. Bd. 75:186); (76:685, Oo0S)
Lichtman v. Bd. of Ed. of Vill age of Ri dgewood, 93
N.J. 362 (1983)

TENURE - conti nued
Acqui sition of - continued
Part-tinme service
Determ nation of fractional position for tenure
pur poses, work weeks of various |engths
during tenure accrual period, tenured
position corresponds to work week with | east
hours during period (83: Septenber 2, Von
Schal scha)
El enentary teacher with tenure nust be appointed
to
full-time position within certification over
non-tenured teachers follow ng abolition of
her part-tinme position (83: Novenber 7,
Raf f ael e)
Suppl enent al teacher continuously enpl oyed
part-time (home
instruction teacher) entitled to part-tine
tenure status (82: Septenber 20, Rochelle
Park); but see Lichtnman v. Bd. of Ed. of
Village of Ri dgewood, 93 N.J. 362 (1983),
rev'g App. Div. 83:1588, aff'g 80:585 St. Bd.
rev' g 80:573) (83: COctober 26, Tietjen, St.
Bd. rev'g 83: June 1)
Tenure acquired in part-tine position (83:

Sept enber 2,
Von Schal scha)
Title I hourly experience, part-time, from outside

district
need not be recognized by Board on sal ary
guide (82: Cctober 7, Pavlik)
Part-time service, hourly salary; tenure acquired (85:

August
1, Garfole)
Part-tinme service; no entitlenment to full-tinme position
(81:
March 23, Faro, dismssed St. Bd. 81: Decenber 2)
Part-tinme social worker not entitled to appointnent to
addi ti onal

part-time position (79:439, Cohen)
Part-tinme and full-tinme Service
First 3 years full-time, 4th year half-tine,
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tenure

acquired as half-tinme teacher; 3 years and
one day needed in one position to attain
tenure, Carlson v. Cranford Bd. of Ed.,
unpubl i shed opinion, App. Div., (Docket No.
A-4433-80-T3, March 24, 1982) (C. dec. 81:
January 16, St. Bd. dec. 81: My 6)

First three years part-tinme with one-half year

| eave of
absence, fourth year full-tinme, tenure
acquired in full-tinme position at m d-point
of fourth year (83: July 18, Carnathan)
Full-tinme and part-time service in position is
conbi ned

on an academ c or cal endar year basis, tenure
is acquired as a teaching staff nmenber for
total of years of service, seniority is
prorated, Lichtnman v. Ri dgewood Bd. of Ed.

93 N.J. 362 (1983); rev'g App. D v. 83:1588
aff'g (80:585, St. Bd. rev'g 80:573)
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TENURE - conti nued
Acqui sition of - continued
Part-tinme and full-tinme service - continued
Position held on first day of fourth year
det erm nes
tenure status (81: My 11 and 81: Septenber
18, Kelly) (83: July 18, Carnathan) (83:932,
Ki m nki nen) (85:412, Szpiech, aff'd St. Bd.
wi th nodification 87:2731); But see, No
tenure in full-time position until
requi renent of N.J.S. A 18A 28-5, service for
nmore than 3 academ c years, is net (83:
April 14, Leon); See also Lichtman v.
Ri dgewood Bd. of Ed., 93 N.J. 362 (1983)
revi'g App. Div. 83:1588, aff'g (80:585 St.
Bd. rev'g 80:573); (83: April 7, Geiner,
aff'd St. Bd. 84: Septenber 5)
NOTE: Two decisions (85:412, Szpiech, aff'd St. Bd.

with
nodi fication, 87:2731) and (83: Septenber 1,
Janes)
suggest that Lichtrman v. Ri dgewood Bd. of Ed.
may have
el i mnated concept of part-time vs. full-tine
tenure
Per di em enpl oyees nmay obtain tenure (76:578,
Hazl et Tp. Teachers Assoc.) (77:1125, North
Bergen Fed. of Teachers)
(80: April 11, Mancini)
Position
Early tenure - (See "Tenure - Acquisition of -
Shor t eni ng
period”, this index)
Al menbers of an enpl oynent category nust be
affected
when Board chooses to grant early tenure
(87: 1393, Pickering, on remand 88: 58,
aff'd St. Bd. 88:71)
Tenure accrues to the position while seniority
rel ates
to category (82: Decenber 20, How ey, aff'd
St. Bd. 83:1554) (83:96, Mackey) (83:149,
Colella, aff'd St. Bd. 83:172)
Tenure attaches to the position (secretary) not to
t he

specific job title (secretary to principal)
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(83:96, Mackey) (83: August 15, Ehid, aff'd
St. Bd. 84: January 4)
Tenure does not accrue in a position unless

position
is authorized by statute or regulation, or by
the county superintendent under N J.A C
6:11-3.6 (83: July 11, Cortina, aff'd St.
Bd. 83: Novenber 2) (84:999, Roberts, aff'd
St. Bd. 84:1026) See (84:1113, Boehm but see
(84: Decenber 10, Sell), tenure acquired as
supervi sor al though position not approved by
county superi nt endent
Tenure is conferred upon position, not individuals
(84: 999, Roberts, aff'd St. Bd.
84:1026)
Principal (59-60:106) (71:604, aff'd St. Bd. 72: 666,
aff'd

App. Div. 72:667) (75:547, King) (77:24, D Nunzio)
(77:734, Rossi) (79: August 16, Ruby, unpublished
opinion) (80: April 11, Stranzl) (88:2247,
Sitek, aff'd St. Bd. 89:3079)

TENURE - conti nued
Acqui sition of - continued
Principal certificate required and duties simlar to
princi pal ; hel d tenure as principa
acquired (75:644, Page,
aff'd St. Bd. 76:1158,
sanme case at 73:704 and

74:1416)
Principal: No distinction between elenentary,
secondary, evening or adult school principals for

tenure purposes (87: 1393,

Pi ckering, decision on remand

88:58, aff'd St. Bd. 88:71)
Pronotional tenure - vice principal transferred to

princi pal -
tenure acquired as principal in 2 years (88:2247,
Sitek, aff'd St. Bd. 89:3079)
Psychol ogi st (67:78, aff'd St. Bd. 67:86) (76:685,
O os)
(77:315, Lilenfield) (85: August 1, Garfole)
Psychol ogi st properly reduced from 12 to 10 nonths
wher e

repl acenent child study program not funded from
salary allocation (82: My 24, Bridgeton, aff'd
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St. Bd. 82: Cctober 7)
Readi ng teacher (71:277)
Regi onal day school teachers; such schools are
aut ononous
entities under statute, teachers acquire tenure
and seniority rights only at the facility that
enpl oys them (84: 311, O Toole, aff'd by St. Bd.
84:332, aff'd App. Div. unreported opinion (Docket
No. A-774-84T7 dated June 30, 1986))
Regi onal districts; transfer of tenure upon creation of
(81:
February 6, Franklin)
Regi onal districts; vice principal's tenure is not
preserved
upon transfer to regional district N.J.S. A
18A: 13-42 (83:1626, Rogers, St. Bd. rev'g 82:
Novenber 22)
Repl acenent teacher; petitioner's enploynent did not
constitute
sufficient tinme served to accrue tenure; no
jointure comm ssion existed de facto or de jure,
(86:2000, Prior, aff'd St. Bd. 87:2672)
Repl acenent teacher, for teacher on maternity | eave

(80:

Septenber 22, Mddletown, aff'd St. Bd. 81: March
4, aff'd unpublished opinion, App. D v. (Docket
No. A-3167-80T1, decided June 13, 1983), certif.
denied 94 N.J. 620 (1983) (89:1419, Panettieri,
aff'd. St. Bd. w opinion, 89:1433, rev'd and
remanded App. Div. (Dkt. No. A-373-89T1, decided
May 16, 1990), remanded St. Bd. 90: Decenber 5)

Resignation (76: March 10, WIlianms, unpublished

opi ni on)
(77:650, Solonon, aff'd St. Bd. 77:657) (77:976,
Levitt, aff'd St. Bd. 78:1027, aff'd App. D v.
79:847) (79:439, Cohen) (79: Novenber 29, Mann,
unpubl i shed opi nion) (80:636, R emann) (81: June
3, Alexander) (81: July 30, Bridgewater-Raritan)
(81: Septenber 22, Schneidernman, aff'd St. Bd.
82: COctober 6) (84: OCctober 11, Tomin, aff'd
St. Bd. 85: February 6)
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TENURE - conti nued
Acqui sition of - continued
Resignation: effect is a matter of the parties
intention
(86:2111, Del k)
Resi gnation: request to rescind resignation nust be

tinmely
(81: June 3, Alexander, record closed by St. Bd.
81l: August 5)
Sal ary, paynent for wongful dismssal (80: Septenber
29,
Connol 1 y)
School Business Adm ni strator (88:2256, Shenekji, aff'd
St. Bd. 89: 3078)
Secretary (81: August 18, Kigerl, aff'd St. Bd. 81:
Decenber 2) (83: August 15, Ehid, aff'd

St. Bd. 84: January 4) (84:
July 23, Lavine, aff'd St. Bd.
84: Decenber 5)
Probati on period upon prosecution: tenure wll
not accrue
until precise requirenment of N.J.S A
18A: 17-2(b) and/or (c) are net, 1978 S.L.D
43, Guen (83: August 15, Ehid, aff'd St.
Bd. 84: January 4)
Tenured secretary may not lay claimto
confidenti al secretary position until
probationary period is served
(89: 2106, Hansen, aff'd St. Bd.
90: 1755, reconsideration denied 90:
May 2)
Secretary to board
(See "Tenure - Acquisition of - Board secretary",
this i ndex)
Soci al worker/home trainer (83: My 23, Buxbaun
Soci al worker with attendance duties, nmust neet tenure
requi renents for teaching staff nmenber, not
attendance officer (81: Septenber 14, Schuller)
Speci al education coordinator (82: Septenber 30,
Cohen, aff'd St. Bd. 83:1514)
Speci al education cooperative progran enployees

acquire
tenure in district which adm ni sters program not
district which send pupils to it (85 July 1,
Dailey, aff'd St. Bd. 85:931)
Speci al education teacher (81l: Decenber 15, Dull ea)
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Speci al education teacher: petitioner did not serve
requisite
time to accrue tenure (86:2000, Prior, aff'd St.
Bd. 87:2672)
Speci al services teacher is entitled to preservation of
tenure
rights acquired while enployed by |ocal district
when program was undertaken by the County pursuant
to N.J.S. A 18A 28-15, Shelko v. Mercer County
Special Services School District, aff'd App. Div.
83: 1639, rev'd and remanded 97 N.J. 414 (1984), on
remand (St. Bd. 85: April 3)
Speech therapi st enployed by board to teach non-public

students
in parochial schools, eligible for tenure
(81: 1051, Reeves)
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TENURE - conti nued
Acqui sition of - continued
Staff serving under educational services certificates
achi eve
tenure in educational services; LDTC and speech
correctioni st are separately tenurable, Ellicott
v. Bd. of Ed. of Twp. of Frankford, 251 N.J.
Super. 342 (1991), aff'g 90:1714 St. Bd., rev'g
89: 2244 Commr .
State Facilities Education Act; pursuant to N.J.S. A
18A: 7B- 11,

teacher enployed after the Garden State School
District was abolished not entitled to tenure as
evidenced by legislative intent to preserve tenure
specifically for those teachers who had attai ned
tenure before the district was abolished, Ward v.
State of New Jersey, aff'd App. Div. 83:1655)
Lukas v. State, Dept. of Human Services, 103 N.J.
126 (1986)

Statutory requirenents
Enmergency certificate not sufficient (80: March

7, Kubas)
Only positions stated in statute acquire tenure,
Mor esh
v. Bayonne Bd. of Ed., 52 N.J. Super. 105
(App. Div. 1958); Lascari v. Lodi Bd. of Ed.,
36 N.J. Super. 426 (App. Div. 1955) (C dec.
54-55:83, aff'd St. Bd. 54-55:89); but see
N.J.S. A |8A 28-5
"Pronotional” tenure under N.J.S. A 18A 28-6(c)

does not
accrue to tenured staff nmenber w thout nore
than two academ c years' service in the new
position (87:821, Roman, aff'd St. Bd.
87:832) (87:908, Riker)
Resi dence in district may not be required by board
(59-60: 141)
Subj ect supervisor with teaching responsibilities
acquires
tenure as supervisor (84: August 30, Schadewol d)
Subj ect supervisor with teaching responsibilities in

di fferent
category fromteacher; board may reduce position
of teacher and assign classes to supervisor (82:
February 22, Huff, aff'd St. Bd. 82: July 7,
aff'd App. Div. 83:1555, certif. den. 96 N.J. 284
(1984))
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W thin

was not

TENURE -

Substitute teachers and staff menbers

Appoi

Appoi

conti nued

Acqui sition of
Substitute teachers and staff nmembers - conti nued

Val dwi ck

Does

nt ment by superintendent is not enpl oynent

meani ng of tenure laws (St. Bd. 71:664, aff'd
App. Div. 72:692, Com dec. at 70:202)
ntment to vacant position; held petitioner

acting in the place of another, per N.J.S A
18A: 16-1.1, therefore petitioner who had
satisfied statutory criteria for obtaining
tenure was inproperly dism ssed, Sayreville
Ed. Assn. v. Bd. of Ed. of Sayreville, 193
N.J. Super. 424 (App. Div. 1984) rev'g (82:
June 18, Sayreville, aff'd St. Bd. 83:1632)
(84:534, Wigand, aff'd St. Bd. 84:549)
(85:1329, Y hely) (87:977 decision on renmand,
87:991, Wllianms, aff'd St. Bd. 88: 2535,
aff' d unpublished op. App. Div. (Dkt. No. A-
5346-87T2, Dec. 29, 1988)) (87:2412, Puryear)

- conti nued

not count toward tenure, Biancardi V.

Bd. of Ed., 139 N.J. Super. 175 (App. Div.
1976), aff'd o.b. 73 N.J. 37 (1977) (C. dec.
74: 360, St. Bd. 74:368); Gordon v. State Bd.
of Ed., 132 N.J.L. 356 (E&A 1945); Schulz v.
St. Bd. of Ed., 132 N.J.L. 345 (E&A 1945);
(39-49:46) (39-49:136) (39-49:172) (57-58:69)
(67:240) (68:125) (68:189) (70:202, rev'd St.
Bd. 71:664, aff'd App. Div. 72:692) (73:57)
(75: 494, Wlf) (75:505, Weehawken) (75:959,
Trued) (75:494, WIf dismssed 76: January
7) Driscoll v. difton Bd. of Ed., 165 N.J.
Super. 241 (App. Div. 1977), aff'd 79 N.J.
126 (1979) rev'g (76:7, St. Bd. 76:14)
(77:1211, Della Santi, aff'd St. Bd. 78:1003)
NOTE: Those cases that were decided before
Sayreville should be exam ned to determ ne
whet her an individual is properly ternmed a
"substitute."

WIIl count if inproperly assigned as a
substitute (77:976, Levitt, aff'd St. Bd.
78:1027, aff'd App. Dv. 79:847) (78:322,
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Kuboski) (79: October 30, Union Township,
unpubl i shed opinion) (80: June 24, Lorenz,
rev'd St. Bd. 80: Decenber 3, notion to
reopen den. St. Bd. 81: WMarch 4) (80:
August 4, De Leo) (80: August 6, MG nnis),
but see (80: Septenber 22, Mddletown, aff'd
St. Bd. 81: March 4, aff'd unpublished
opi nion App. Div. (Docket No. A-3167-80T1,
deci ded June 13, 1983), certif. denied 94
N.J. 620 (1983)) (81: Cctober 13, Mses)
(81: Decenber 15, Dull ea)

Nat ure of the enpl oynent tendered and accept ed;

hel d
substitute teacher who perfornmed sane duties
and responsibilities as regular teacher for
four consecutive school years and who
obt ai ned standard certificate obtained tenure
(83: August 8, Perrotti, aff'd and remanded
St. Bd. 84: February 1, decision on remand
84: June 6)
Per manent substitutes, no entitlenent to tenure
(80: 972, Kearny) (83: March 31,
Zarenba, aff'd St. Bd.
83: Cctober 5); but see
Sayreville Ed. Assn. v.
Bd. of Ed. of Sayreville,
193 N.J. Super. 424 (App.
Div. 1984) rev'g (82:
June 18, Sayreville,
aff'd St. Bd. 83:1632)
(84:534, Weigand, aff'd
St. Bd. 84:549)
Principal; not acquired (81:1364, Dreher, aff'd
St. Bd. 83: 1539, remanded App. Div. unreported
op. February 28, 1985, Conm 87:1706,
aff'd St. Bd. 88:2440, aff'd App. Div.
unreported op. (Dkt. No. A-2970-87T6,
March 28, 1989))

TENURE - conti nued
Acqui sition of - continued
Substitute teachers and staff nenbers - conti nued
Service for full year as substitute for disabled
t eacher
does not count toward tenure, disabled
teacher had not resigned, position was not
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vacant as per Sayreville (88:386, Ward, aff'd
St. Bd. 88:400)
Service for full year as substitute for teacher on

| eave
does not count toward tenure (81: August 11
Johnson)
Service for full year plus one nonth while taking
pl ace of
teacher on maternity | eave, counts toward
tenure where "substitute" given sanme contract
as other teachers (Panettieri, App. Dv.,
unpubl i shed op. (Dkt. No. A-373-89T1, May 16,
1990), rev'g St. Bd. 89:1433, aff'g 89:1419,
remanded St. Bd. 90: Decenber 5)
Service in clerical position while incunbent on
| eave does
not count toward tenure (85: April 22,
Kopec, aff'd St. Bd. 85: August 7)
Sumrer enpl oynent, does not count toward acquisition of
tenure
(81: 1051, Reeves) (81: October 13, Moses)
Superintendent, Rall v. Bayonne Bd. of Ed., 54 N J. 373
(1969) rev'g 104 N.J. Super. 236 (App. Dv. 1969)
(C. dec. 67:230, St. Bd. 68:264); (60-61:194)
(65:202) (66:155) (67:1) (67:105) (67:320)
(71:210) (71:214) (71:317) (72:28) (72:53, aff'd
St. Bd. 72:58, aff'd App. Div. 73:768) (73:488)
(74:430) (75:807, Procopio, aff'd St. Bd. 76:1161)
(76: 526, Jannarone, aff'd St. Bd. 76: August 4)
(87: 2412, Puryear)
Supervi sor (76:892, Vieland, aff'd St. Bd. 77:1308)
(77:555, Wl son) (77:984, Van Houten)
(79:627, Epps, aff'd St. Bd.
80: 1488, rev'd App. D v.
83:1542) (83: March 8,
Howard, aff'd St. Bd. 83:
June 1, rev'd App. Div.
(Docket No. A-5444-82T3,
unpubl i shed Novenber 8, 1984))
(84: Septenber 5, Flanagan,
St. Bd. on remand, earlier
deci sions: (80:1283, aff'd
St. Bd. 81: Decenber 2, aff'd
App. Div. 83:1548, remanded 94
N.J. 551 (1983), remanded App.
Div. August 31, 1983) (85:
Sept enber 27, Brownl ee)
Supervi sor of teacher aides, tenure denied (80:1079,
Smith, aff'd St. Bd. 81: March 4)
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Supervi sor; school psychol ogi st by own deci sion
i ncreased
supervisory tinme and was not assigned by board,
tenure did not accrue (83: January 31, Lew s,
aff'd St. Bd. 83: June 1)
Teachi ng principal, no special tenure status (72:508,
aff'd
St. Bd. 73:767)
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TENURE - conti nued
Acqui sition of - continued

basi c

condi ti ons

Tenure and seniority rights were acquired since adult

skills programwas held to require any valid New
Jersey teacher's certificate (88:11, MIwt,

deci sion on remand from 87:87, aff'd St. Bd.
88:30, aff'd App. Div. unreported op. (Dkt. No. A-
5965- 87T1, June 8, 1989))

Tenure does not accrue unless precise statutory

are nmet, Zimmerman v. Newark Bd. of Ed., 38 N.J.
65 (1962); Ahrensfield v. State Bd. of Ed., 126
N.J.L. 543 (E&A 1941); (60-61:128) (66:193)
(72:508, aff'd St. Bd. 73:767) (75:261, Ringele)
(75:917, Ruffini) (76:113, Sydnor) (76:543, Payne,
aff'd St. Bd. 76:554, aff'd App. Div. 77:1303
certif. den. 75 N.J. 602 (1978) (76:579, Hazl et
Tp. Teachers Assoc.) (77:315, Lilenfield) (77:650,
Sol onon, aff'd St. Bd. 77:657) (77:976, Levitt,
aff'd St. Bd. 78:1027, aff'd App. Div. 79:847)
(77:1125, North Bergen Fed. of Teachers) (77:1211
Della Santi, aff'd St. Bd. 78:1003) (81:1493,
Stachel ski v. Oaklyn Bd. of Ed., certif. den. 88
N.J. 493 (App. Div. 1981); St. Bd. dec. 79:331; C
dec. 79:338) (79:517, Boor, dismssed St. Bd. 79:
Decenber 5) (80: June 24, Lorenz, rev'd St. Bd.
80: Decenber 3, notion to reopen denied St. Bd.
81: March 4) (80: August 6, Dore) (80: August
6, MG nnis) (80: Septenber 8, Mbhalik) (80:1079,
Smith, aff'd St. Bd. 81: March 4) (80:1110,
Carney) (80: Septenber 29, Connolly) (80:

Cct ober 27, Dandorph) (81: My 11, Kelly) and
(81: Septenber 18, Kelly) (81: October 13,
Moses) (84:2003, Pellechio, published opinion,
App. Div. (Docket No. A-4855-82T3, decided
February 28, 1984) aff'g (83:1616 St. Bd. rev'g in
part 82: My 20) (83: August 15, Ehid, aff'd St.
Bd. 84: January 4) but see (84:792, Schoeler)
(87:1963, Ledwitz, aff'd w opinion St. Bd.
88:2497, aff'd App. D v. unreported op. (Dkt. No.
A-2861-87T1, February 16, 1989)) But see, (88:941,
Ayoub) (88:2247, Sitek, aff'd St. Bd. 89:3079)

Tenure does not begin to accrue as of date of contract
but upon commencenent of duties (83:

February 9, Harnett) (84: May
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31, Christian) (84:1638,
Goebel, aff'd with

nodi fication St. Bd. 85:1928)
Term nation, wongful; reinstatenent ordered (81:

Buf f)
Ti me
Academ c year
For educational services conm ssion enpl oyees

March 19,

school

year is established by comm ssion, not
school year of districts for which
conmmi ssion provides services (87:2642,
M ddl esex, St. Bd. aff'g in part, rev'g
in part 84: C(October 29)

443



TENURE - conti nued
Acqui sition of - continued
Time - continued

Canfield v.

t eacher's

i nsure

Academ c year - continued
Sumrer teaching not included (71:460)
(72:138) (77:1, M hat ov)
After 36 consecutive nonths of enploynent,

Pine Hill Bd. of Ed., 51 N.J. 400 (1968)
revig 97 N.J. Super. 483 (App. Dv. 1967) (C.
dec. 66:152, St. Bd. 67:345) (61-62:175)
(69:153) (83: June 30, Hausser) but see
(84:792, Schoeler) (non-tenured assistant
secretary to the board ordered reinstated to
position, having been term nated seven days
prior to the acquisition of tenure)
Conbi ni ng separate periods (50-51:63)
Dat e of comrencenent of duties begins tine period,
not date of contract,
Zi merman v. Newar k
Bd. of Ed., 38 N.J.
65 (1962)
Dat e on which reenpl oynent contract states that a

service shall begin is the date when tenure
is acquired (88:916, Kovach, on renmand)
Execution of contract for fourth year does not

tenure grant, Canfield v.
Pine H Il Bd. of
Ed., 51 N.J. 400
(1968) rev'g 97 N.J.
Super. 483 (App.
Dv. 1967) (C. dec.
66: 152, St. Bd.
67:345) (66:193)
(72:138) (73:526)
(76:543, Payne,
aff'd St. Bd.
76: 554, aff'd App.
Div. 77:1303 certif.
den. 75 N.J. 602
(1978); but see
Thomas v. Morris
Twp. Bd. of Ed., 89
N. J. Super. 327
(App. Div. 1965)
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i ndex)

(72: 526,

| eave

aff'd 46 N.J. 581
(1966)
I ndefinite term
(See "Tenure - Acquisition - Janitors", this

Leaves of absence, not counted toward tenure
aff'd St. Bd. 73:777) (82:
July 1, South
Brunswi ck, aff'd St.
Bd. 83: May 4)
Leave of absence; period of tine attributable to

nmust be considered in determ ni ng whet her
requi renents of 18A: 28-5 have been net
(81: 1493, Stachelski v. OGaklyn Bd. of Ed.,
certif. den. 88 N.J. 493 (App. D v. 1981);
St. Bd. dec. 79:338; C dec. 79:331) (81:
May 11, Kelly and 81: Septenber 18, Kelly)
Leave of absence; 22 school days of unpaid | eave
counted toward tenure acquisition (89:2723,
Mal oney)
Leave of absence; 90 days over three year period
fully creditable for tenure purpose (84: 1638,
&oebel, aff'd wnod. St. Bd. 85:1928)
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TENURE - conti nued
Acqui sition of

- conti nued

Time - continued
Maternity | eave; held, not a break in service

whi ch

precl udes tenure acquisition as |ong as

enpl oyee neets "consecutive" years of service
requi renment under N.J.S. A 18A:28-5(c) and
wor ks nore than 30 nonths within four
consecutive academ c years (83: My 23,
Buxbaun

Non-renewal after three years as gui dance

counsel or,

re-enpl oynment as social worker; at outset of
fourth year, tenure obtained as gui dance
counsel or (82: February 2, Shaffer, aff'd
St. Bd. 82: July 7)

Non-renewal and re-enploynment: non-renewal s do

not preclude

tenure acqui sition where requirenments of
N.J.S. A 28-5(c) are nmet (80: April 28,
MakowsKki )

tinme service, conputation of, Aslanian v.

of Ed., unpublished opinion, App. Dv.,
(Docket No. A-4745-79-T1, 81:1387) (C. dec.
79:575; St. Bd. 80: July 2)

time tenured teacher who is transferred to

position (83: April 7, Geiner, aff'd St.
Bd. 84: Septenber 5) See also, (81: My 11
and 81: Septenber 18, Kelly) Lichtman v.

Ri dgewood Bd. of Ed., 93 N.J. 362 (1983)
rev'g App. Div. 83:1588 aff'g (80:585, St.
Bd. rev'g 80:573) (83: April 14, Leon)

Prior enploynment counts toward tenure (50-51:63)
Prior enploynent does not count toward tenure

Sol onon, aff'd St. Bd. 77:657)

Pronotions or transfers, effect of (See N.J.S. A

Part -
Fort Lee Bd.

Part -
full-tinme
(77:650,
18A: 28- 6)

(70:162) (72:28) (73:488) (74:430) (76:892,
Vieland, aff'd St. Bd. 77:1308); see al so
(76: 526, Jannarone, aff'd St. Bd. 76: August
4); see also Lange v. Audubon Bd. of Ed., 26
N.J. Super. 83 (App. Div. 1953) (78:666,
Euell, aff'd St. Bd. 79:825, aff'd App. Div.
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80: 1489) (87:2412, Puryear) (88:2247, Sitek,
aff'd St. Bd. 89:3079)
Rei nstatenent, effect of in determ ning point at
whi ch
tenure acquired (75:138, North Bergen)
Resi gnati on and reenpl oynent, effect on
conputation of tinme

under N.J.S. A 18A:28-5 (78:651, Kimess)
(79: Novenber 29, Mann, unpublished opi nion)
(80:98, Msek, aff'd St. Bd. 80:104, aff'd
. Div., unpublished opinion (decided My

7, 1981, Dkt. No. A-4913-79))

Resi gnati on, breaks chain (77:650, Sol onon, aff'd

St. Bd.

77:657)
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TENURE - conti nued
Acqui sition of

t oward
duti es
illegally
| east six

well as 12

boar d

not be

| anguage

Time -

Ser vi

Ser vi

Set t |

- conti nued

conti nued

ce as acting superintendent does not accrue

tenure (80:1439, McWIllians, aff'd St. Bd.
81l: My 6) but see (87:2412, Puryear) (84:
June 24, Pastore) (76:526, Jannarone, aff'd
St. Bd. 76: August 4)

ce in two nonth tenporary position, where

equi val ent to those perfornmed for previous
two years, 10 nonths, counts toward tenure;
tenure acquisition cannot be defeated by
abolition of tenporary position (81:
Septenber 14, Beaute, aff'd St. Bd. 82:
February 3)

enent reinstating enployee, who had been

denoted for sexually discrimnatory purpose,
was with tenure (86:2823, Fiqurelli, aff'd
St. Bd. 87:2607, remanded App. D v.
unreported op. Decenber 3, 1987

suppl enmentati on of record St. Bd. 88:2458)

Shorteni ng period

A reasonabl e period of probation, i.e., at

nmont hs nust be served before tenure may
be granted (89: Decenber 13, Yasson)
Clerical enployees (59-60:109)
Early tenure nmay be granted to 10 nonth as

nmont h enpl oyees (79: 112, Lodi)
Early tenure policy is effective until future

action rescinds it (79:112, Lodi)
Grant of early tenure to superintendent may

resci nded (78:633, Contardo, aff'd St.
Bd. 79: April 4)
Need a specific board policy or specific

in board mnutes in order to do so
(75:547, King) (75:807, Procopio, aff'd
St. Bd. 76:1161)

Resol ution adopted by board, nust affect al
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menbers of

449

same cl ass
of

enpl oyees,
Rall v.

Bayonne
Bd. of
Ed., 54
N.J. 373
(1969)
rev' g 104

N. J.

Super. 236

(App. Div.
1969) (C.

dec.

67: 230 St.
Bd.

68: 264) ;
see al so
(59-60: 109
) (65:134)
(66: 155)
(67:320)
(71:210)
(71:317)
(71: 604,
aff'd St.
Bd.

72: 666,
aff''d App.
Div.
72:667)
(71:607)
(78:633,
Cont ar do,
aff'd St.
Bd. 79:
April 4)
(79: 112,
Lodi) (82:
July 1,
Sout h

Br unswi ck,
aff'd St.
Bd. 83:
May 4)
(84: 999,
Roberts,
aff'd St.




Statutory tine period,

(85:

August 8, Krueckeberq)
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Bd.
84:1026)
(88:58,

Pi ckering,
deci si on
on remand
87: 1393,
aff'd St.
Bd. 88:71)
(87:
Novenber
30, Negro,
deci si on
on remand
88: Apri
6)

three years and one day



TENURE - conti nued
Acqui sition of - continued
Tenure - conti nued

enpl oynent

ef f ect

1981;

successi ve

approved only

Summer service; where a condition of regular

(e.g. 11 nonth enpl oyee) and enpl oyee does
not receive any additional conpensation for
such service it nmay be counted towards tenure
accrual (84:74, Flood)
Summer session does not count (71:460) (72:138)
Suppl enental teachers enpl oyed under contracts in

for only part of academ c year; tenure
acquired under N.J.S. A 18A:28-5(c) not
N.J.S. A 18A 28-5(b), weeks of enploynent,
i ncl udi ng holiday recesses, between first
date of enploynent and concl udi ng date of
enpl oynment in each academ c year are total ed,
teacher nust work total of 120 weeks (40
weeks i s one academ c year) plus one day
wi thin four consecutive academ c years,
tenure acquired on the | ast day of that
period (84: January 12, Bates)

Suppl enental teacher dismssed in 1978, rehired in

break in service precludes tenure acquisition
(84: May 31, Levine)

Suspensi on, effect of (61-62:251)

Three academ c years equivalent within four

years (80:1110, Carney) (81: May 11, Kelly
and 81: Septenber 18, Kelly) (81: Cctober
13, Mbses)

Three cal endar years, Canfield v. Pine H |l Bd. of

51 N.J. 400 (1968) rev'g 97 N.J. Super. 483
(App. Div. 1967) (C. dec. 66:152, St. Bd.
67:345); (60-61:194) (61-62:175) (65:202)
(72:53, aff'd St. Bd. 72:58, aff'd App. D v.
73:768) (74:440) (75:547, King) (76:685,
> os) (77:976, Levitt, aff'd St. Bd. 78:1027,
aff'd App. Div. 79:847)

Three years, five nonths; five nonth period

by superintendent (St. Bd. 71:664, aff'd App.
Div. 72:692 rev' g C. dec. 70:202)
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Three years' service required (81: WMy 4, Taylor)
Title I hourly experience fromanother district

need not
necessarily be recognized by board on sal ary
guide (82: Cctober 7, Pavlik)
Ti el i ness
Petition nust be filed within 90 days of board
action.
There was insufficient evidence as to when
petitioner received notice of board s intent
not to recognize her tenure (86:2111, Del k)
(87:23, Mller)
Veteran's tenure (75:261, Ringele)
Veteran; no imredi ate tenure because of mlitary
service
(80: June 17, Kaniper, aff'd St. Bd. 80:
Cct ober 1)
(See also "Tenure - Acquisition of -
Attorney",

this index)

TENURE - conti nued
Acqui sition of - continued
Ti mel i ness - conti nued
Vice principal, Lascari v. Lodi Bd. of Ed., 36

Super. 426 (App. Div. 1955) (C dec.
54-55:83, aff'd St. Bd. 54-55:89); see al so
N.J.S. A |8A 28-5
Violation of tenure/seniority rights is not a
cont i nui ng
violation, petition nust be filed within 90
days of board action (83:1141, CGordon, rev'd
St. Bd. 85:1929, aff'd App. Div. unreported
opi ni on, (Docket No. A-3294-84T7, decided My
27, 1986) certif. den. 105 N.J. 534 (1986)
Wai ver of acquisition of tenure prohibited

(80: 1110,
Carney) (81: June 18, West Mrris) (89:
Decenber 13, Yasson)
Title I, supplenental and conpensatory education
teachers are

eligible for tenure, Spiewak v. Rutherford Bd. of
Ed., consolidated with Anderson v. Summit Bd. of
Ed. and Ham |lton Twp. Suppl enental Teachers Assn.
v. Hamilton Twp. Bd. of Ed., 90 N.J. 63 (1982)
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overruling Point Pleasant Beach Teachers Assn. v.
Calla, 173 N.J. Super. 11 (App. Div. 1981),
certif. den. 84 N.J. 469 (1980) (87:1367,

Pal | ari no)

Application of Spiewak to teachers with cases

pendi ng at
time of Suprenme Court decision in that case.
Aut hority not exceeded in delaying inplenentation
of
Appel I ate Di vi sion decision, (which remanded
case for determ nation of when tenure
accrued), until Suprenme Court determ ned
i ssue of retroactive effect of Spiewak.
Maxfield v. Bd. of Ed. of Twp. of R dgewood,
106 N.J. 538 (1987) rev'g 217 N.J. Super. 267
(App. Div. 1986) rev'g (St. Bd. 85:
Septenber 4). See also [(81: My 18,
Maxfield, aff'd St. Bd. 82: February 3,
rev'd and remanded App. Div., unreported
opi nion (Docket No. A-2946-81T3, deci ded
April 20, 1983), certif. den. 94 N.J. 591
(1983)]
Supervisor of Title |I programwas in position

eligible for
tenure (86:1446, Howard, aff'd St. Bd.
86: 1461, aff'd App. D v. unreported opinion
(Docket No. A-1180-86T7, decided March 7,
1988))
Teachers not enpl oyed by board on date Spi ewak
deci ded, not
entitled to reinstatenent, even though they
had filed suit against the board before
Spi ewak decision (86: August 6,
Caldwel | -West Caldwell, St. Bd. rev'g 83:
Septenber 19) (86: August 6, WIlson, St. Bd.
rev'g 83: February 2) (86: Septenber 3,
Bergenfield, St. Bd. rev'g 85:10) (87:26009,
Jersey Cty, St. Bd. aff'g wnodif. 83
Sept enber 22)

453



TENURE - conti nued
Acqui sition of - continued
Title I, supplenental and conpensatory education -
conti nued
(87:2690, Scotch Plains-Fanwood, St. Bd.
aff'g in part, rev' g in part 83: Cctober 11)
Al'so not entitled to placenent on preferred
eligibility list (86: August 6, WIson,
rev'g 83: February 8)
Teachers term nated prior to Spiewak not entitled

to

reinstatenent even if they had filed suit
pre-Spi ewak. Rutherford Ed. Assn. V.
Rut herford Bd. of Ed., consolidated with
McGovern v. R verdale Bd. of Ed., Levinsky v.
Pascack Vall ey Reqional Hi gh School Bd. of
Ed., Currier v. Wehawken Bd. of Ed., Fair
Lawn Ed. Assn. v. Fair Lawn Bd. of Ed., New
MIlford Ed. Assn. v. New M| ford Bd. of Ed.,
99 N.J. 8 (1985).

Teachers who were enployed by a board of education

and

who had filed suit by date of Spiewak
decision are entitled to have tenure
calculated fromthe date of their enpl oynent
but are entitled to the "enol unents of
tenure" only for the six years previous to
the Rutherford decision. Rutherford Ed.
Assn. v. Rutherford Bd. of Ed., 99 N.J. 8
(1985)
NOTE: Rutherford does not deci de what
"enol unments of tenure" are or what salary
rights of Title I, supplenental and
conpensatory teachers are. See entry under
"Sal ary CGuides" for decisions on this issue.
See Appendi x No. 3 for cases on retroactivity
of Spi ewak decided prior to Rutherford.

Title | supervisor whose position was abol i shed August

17,
1981 did not acquire tenure in that position (84:
March 19, Jackson, aff'd with nodification St. Bd.
85: June 5)
Title I, supplenental and conpensatory education
t eachers
are "currently enployed" on date of Spiewak
deci sion and acquire tenure under that decision
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wher e

where their contract was non-renewed prior to that
date but still effective to June 30, 1982 (83:
July 11, Boll ermn)

Tenured teacher enployed 5 years in Title | program as

supervi sor, who had been transferred back to
teaching position prior to 6/23/82, held; tenure
as supervisor acquired, reinstatenent as such
ordered, but back pay award deni ed, Epps v. Jersey
Cty Bd. of Ed., App. Div. 83:1542 rev'g (79: 627,
aff'd St. Bd. 80:1488)

Transfer of departnment head to teaching position proper

petitioner qualified to serve as subject
supervisor in only one discipline (82: My 14,
Bisler, aff'd St. Bd. 82: Septenber 8, aff'd App.
D v. unreported opinion Docket No. A-520-82T3,
deci ded January 10, 1984)
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TENURE - conti nued
Acqui sition of - continued
Transfer of departnental supervisor to social worker;

hel d
sumer service may not be included within
definition of academ c year service (84: April 9,
Strangia, aff'd St. Bd. 84: Cctober 3, aff'd App.
Div. unreported op. (Docket No. A-1121-84T6,
deci ded May 13, 1986))
Transfer of supplenental teacher to special education
t eacher
ai de, whereby duties of new position were sanme as
old. Held: Board's action was one of "Subterfuge
and evasion"” to deny tenure (87:1367, Pallarino)
Transfer of tenured teachers upon closing of school per
N.J.S A

18A:28-6.1; tenure is transferred to new district
only if transfer is by consensual agreenent of the
districts, In re dosing of Janesburg H gh School,
83 N.J. 540 (1980)
Transfer; N.J.S. A 18A: 28-6 not applicable where
petitioner

termnated and rehired (84:999, Roberts, aff'd St.
Bd. 84:1026)
Transportation supervisor cannot acquire tenure
(75:917, Ruffini)
Unrecogni zed job title (80: July 30, Heynman, aff'd St
Bd.
80: Novenber 5) (87:1057, DeG se, aff'd St. Bd.
87: 1063, aff'd unpublished op. App. Div. (Dkt. No.
A-694-87T7, Decenber 15, 1988))
Unrecogni zed title - Dean of Students - tinme counts
toward tenure acquisition as teacher (87:1057, DeG se,
aff'd St. Bd. 87:1063, aff'd App. Div.
unpubl i shed op. (Dkt No. A-694-87T7,
Decenber 15, 1988))
Di smissal or reduction in salary
CGenerally, Inre Fulconer, 93 N.J. Super. 404 (App
Div. 1967)

(C. dec. 61-62:160, 64:142, on remand 67:215; St.
Bd. 63:251, 66:225, on remand 67:220)
Abolition of position in good faith; transfers,
denot i ons
and dism ssals resulting therefromdo not
violate tenure | aws (50-51:44) (60-61:167)
(70:176) (71:314) (73:704, remanded 74: 1416,
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contract out

i ndex)

of tenured

Abol

on remand 75:644, aff'd St. Bd. 76:1158)
(76: 970, Vanderbeck) (77:555, WIlson) (81:
August 18, Kigerl, aff'd St. Bd. 81:
Decenber 2) (83:96, Mackey)

tion of position: Board s decision to

for custodial services in good faith does not
initself violate tenure rights as
established by NNJ.S.A 18A:17-3 and N.J. S A
18A: 17-4 (86: 459, Hunterdon Central H S.

Educ. Assoc., St. Bd. rev'g in part, aff'g in
part 86:459, aff'd App. D v. unreported op.
(Dkt. No. A-5036-87T2, June 28, 1989))

(See also "Abolition of Position", this

Board may not attach conditions to reappoi ntnent

teachers (80: June 11, Sheets, St. Bd. rev'g
79: 790)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Crimnal conduct - (See also "Forfeiture", this |Index)
CGenerally; crimnal conviction, forfeiture under
N.J.S A
2C:51-2 (83:173, Kendall, aff'd St. Bd.
83:182) (83: June 1, Gover); tenure
protections do not extend to crim nal
convi ction exposi ng board enpl oyee to
forfeiture (80: Decenber 22, Fridy, aff'd
with nodification St. Bd. 81:. My 6, aff'd
. Div., unpublished opinion (Docket No.
A-4470-80T3, decided January 26, 1983),
remanded App. Div., unpublished opinion
(A-4470-80T3, decided March 8, 1983),
deci sion on appeal aff'd St. Bd. 84: My 2),
Cox v. State Board of Exam ners, unpublished
opi nion, App. Div. (Docket No. A-3527-81T3,
deci ded Novenber 18, 1983) (83: June 1
G over) (84: April 5, Ash) (85: March 18,
Ful coli) (87:2010, Parker)
Acquittal of crimnal charge, Comm ssioner may

sust ain

tenure charge of unbecom ng conduct ari sing
fromsane incident (83: Septenber 6,
LaTronica, aff'd on remand from
Commi ssioner's decision 83: Novenber 9)

Acquittal of crimnal charge, Comm ssioner may

sust ain

tenure charge of unbecom ng conduct ari sing
from sanme incident, however, there nust be a
resi duum of conpetent evidence to support the
board's charges and to avoid the fact or
appearance of arbitrariness (87:719, Harris)

Barring tenured teacher fromreturning to teaching
positi on because of pending crimnal charges
i nproper absent filing of tenure charges or
evi dence of crimnal conviction (82: My 25,
Fairfield, aff'd St. Bd. 82: Septenber 8);
but see N.J.S.A. 18A:6-8.3, (80: Decenber
22, Fridy, aff'd with nodification St. Bd.
81: May 6, aff'd App. D v., unpublished
opi ni on (Docket No. A-4470-80T3, decided
January 26, 1983), remanded App. Div.,
unpubl i shed opi nion (A-4470-80T3, deci ded
March 8, 1983), decision on appeal aff'd St.
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Bd. 84: May 2) (88: Septenber 1, Fargo);
but see N.J.S. A 18A:6-14
Board's failure to certify charges irrel evant as
to
di sm ssal since forfeiture upon conviction of
crime involving noral turpitude was automatic
(83:173, Kendall, aff'd St. Bd. 83:182)
(84:298, Earl, aff'd St. Bd. 84:310)
Board's vote of 5 nenbers on 9 nenber board is
required to certify charges
presence of ful
menber shi p of board
no required; rol
call vote not
requi red (89:
February 21, Gordon)
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TENURE - conti nued
Di sm ssal
Crim nal

convi ct ed of

estop a

of the

possessi on

t eacher

functi ona

reduction in salary - continued
conduct - continued
Certification of charges; tenured enpl oyee,

fraud, a crinme involving noral turpitude,
forfeited the position i mediately upon
convi ction, board need not certify charges
Cox v. State Board of Exam ners, unpublished
opi nion, App. Div. (Docket No. A-3527-81T3,
deci ded Novenber 18, 1983) (83:173, Kendall,
aff'd St. Bd. 83:182)

Col | ateral estoppel

Doctrine may be used in tenure hearing to

teacher from denying facts which
sust ai ned conviction of crimnal
of fense; NOTE, offense in instant matter
occurred prior to effective date of
N.J.S.A 2C 51-2 Tanelli, 194 N.J.
Super. 492 (App. Div. 1984), certif.
denied 99 N.J. 181 (1984), aff'g
(83:1646, St. Bd. rev'g 82: Septenber
9)

Doctrine not applicable since the dism ssal

crimnal charges did not automatically
bar consideration of the tenure charges
(87:861, Roemmelt, aff'd St. Bd.

88: 2527, aff'd App. D v. unpublished op.
(Dkt. No. A-3303-87T7, January 25,
1989))

Control | ed dangerous substances, conviction for

and intent to deliver is equivalent to
conviction of crine of third degree, tenured
teacher forfeited his position as of date of
sentencing under N.J.S. A 2C 51-2 (84: 298,
Earl, aff'd St. Bd. 84:310)

ction of crinme in another state, tenured

held to have forfeited position under
N.J.S.A 2C 51-2 (84:298, Earl, aff'd St. Bd.
84: 310)

Crim nal accusation filed by prosecutor was
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equi val ent of indictnent, teacher waived
right to indictnment for purposes of
suspensi on w thout pay (85:1394, Yrigoyen)

Crimnal arrest; board may suspend w t hout pay by
certifying tenure charges or by reason of
i ndictment, otherw se paynent of salary
obligatory (88:793, Slater, aff'd St. Bd.
88: 808, rev'd, remanded 237 N.J. Super. 424
(App. Div. 1989))

Crim nal charges (85:946, Wallwork)

Crimnal indictnment; salary shall be suspended

pur suant
to NNJ.S. A 18A:6-8.3 (83:1343, Martin, aff'd
with nod. St. Bd. 84:1962, aff'd in part
rev'd in part App. Div. unpublished opinion
(Docket No. A-5503-83T6, decided July 17,
1985)
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TENURE - conti nued

Di sm ssal

or reduction in salary - continued

Crim nal conduct - continued

automatic

(85:

Conmi ssi oner

basi s of

aff'd St.

di shonesty or

Crimnal indictment; suspension of salary not

when enpl oyee previously suspended pursuant
to certification of tenure charges (83:1343,
Martin, aff'd with nodification St. Bd.
84:1962, aff'd in part rev'd in part App.

Di v. Docket No. A-5503-83T6, July 17, 1985)
Disability retirement renders tenure charges noot
385, O Toole, aff'd St. Bd. with opinion
85:400, aff'd in part, rev'd in part and

remanded 212 N.J. Super. 624 (App. Div. 1986)
certif. den. 107 N.J. 123 (1987), St. Bd. on
remand 86: 3115)

Di smissal of crimnal charges does not divest

of jurisdiction in tenure hearing (78:526,
Dusel, aff'd St. Bd. 79:155) (81: April 21,
Saunders, aff'd St. Bd. 81: Septenber 2)
(87:861, Roemmelt, aff'd St. Bd. 88:2527,
aff'd App. Div. unpublished op. (Dkt. No.
A-3303-87T7, January 25, 1989))

Di sm ssal of crimnal charges which were sole

tenure charges; tenure charges dism ssed (82:
February 17, Sager)
Di sm ssal upheld, despite conpletion of pre-trial
i ntervention program (80: 721,
Wlfe, aff'd St. Bd. 80: 728,
aff'd App. Div. 81:1537,
deci ded Cctober 5, 1981)

Di sorderly persons conviction (89:1996, Mdlinaro,
Bd. 90:1773)

Di sorderly persons conviction; doesn't involve
crime of third degree or higher,
therefore doesn't conpel automatic
forfeiture of public office (85:933
Li eb)

Expungenent of record of arrest does not preclude
prosecution of tenure charges which are based
on sane circunstances |eading to arrest
(80:721, Wlfe, aff'd St. Bd. 80:728, aff'd
App. Div. 81:1537, decided October 5, 1981)

Forfeiture: Failure to informa defendant that
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his guilty

pl ea and resulting conviction of a crinme of
third degree or above would lead to
forfeiture of his public enploynent is not
grounds for vacating teacher's guilty plea.
State v. Heitman, 107 N.J. 603 (Sup. C
1987)

Forfeiture; occurs upon conviction or plea of

guilty if
the court so orders or upon sentencing,
N.J.S. A 2C: 51-2 (83:1343, Martin, aff'd with
nod. St. Bd. 84:1962, aff'd in part rev'd in
part App. Div. unpublished opinion (Docket
No. A-5503-83T6 decided July 17, 1985) (84:
April 6, Ash)
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TENURE - conti nued
Di sm ssal or
Crim nal

reduction in salary - continued

conduct - conti nued

Forfeiture - conti nued

(85: March 18, Fulcoli) (86:612, Cotsakos)
(86: 649, Wodward) (86:656, Wsdom aff'd St.
Bd. 86:667) (86: July 15, De George) (86:
August 25, Hall) (87:2010, Parker) (87:2212,
Breece); but see (80:721, Wlfe, aff'd St.
Bd. 80:728, aff'd App. Div. 81:1537, decided
Cct ober 5, 1981)

Forfeiture statute not applicable where defendant

adm tted

to pretrial programfor first tinme drug
of fenders (84: August 16, Arocha and
Gonzales, St. Bd. aff'd in part, rev'd in
part on other grounds 85: April 3)

Forfeiture will be ordered for drug rel ated

of fense if

established at hearing that position involved
student contact (85: April 3, Arocha and
Gonzales, St. Bd. rev'g in part 84: August
16)

N.J.S.A 2A 135-9 provided for forfeiture of

of fi ce upon

i ssue of

(80:

conviction of offense involving noral
turpitude. N J.S. A 2C 51-2, repealing
N.J.S.A 2A 135-9, and applicable to offenses
commtted after Septenber 1, 1979, provides
for forfeiture of office, upon date of
sentencing, for a crinme involving dishonesty,
acrime of the third degree or above, or an
of fense touching the adm nnistration of the
office. Cases decided under N.J.S. A

2A: 135-9:

Comm ssioner required to hold hearing on

nmoral turpitude (79:839, Hunphreys, St.
Bd. rev'g and remandi ng 78: 689) (82:
May 5, Tanelli, St. Bd. rev'g and
remandi ng 81: Septenber 18)

O fense found to constitute noral turpitude

Decenber 22, Fridy, aff'd with

nodi fication St. Bd. 81: My 6, aff'd
App. Div., unpublished opinion (Docket
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No. A-4470-80T3, decided January 26
1983), remanded App. Div., unpublished
opi nion (A-4470-80T3, decided March 8,
1983), decision on appeal aff'd St. Bd.
84: May 2) (81: February 5, Kim (81:
April 21, Saunders, aff'd St. Bd. 81:
Sept enber 2)

Tenure charges need not be filed; board may

petition

Comm ssi oner for declaratory judgnent as
to forfeiture (80: Decenber 22, Fridy,
aff'd with nodification St. Bd. 81: My
6, aff'd App. Div., unpublished opinion
(Docket No. A-4470-80T3, decided January
26, 1983), renmanded App. Dv.,
unpubl i shed opi ni on (A-4470-80T3,
deci ded March 8, 1983), decision on
appeal aff'd St. Bd. 84: My 2)

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Crim nal conduct - continued
"Offense involving dishonesty" N.J.S A
2C. 51-2a(1):
(shoplifting) requires automatic forfeiture
of public enpl oynent (86:1945, Timons, aff'd
St. Bd. 86:1958, aff'd App. Div. unreported
deci sion (Docket No. A-2518-85T8, decided
Novenber 13, 1987))
Possessi on of under 25 grans of marijuana in
cl assroom
during school hours, conviction of offense
under such circunstances results in
forfeiture of teaching position under
N.J.S.A 2C 51-2a(2) (83: Septenber 1, G to)
Settlenment agreenent; rejected where settl enent
di d not
protect students of other districts froma
possi bly unfit teacher pendi ng adjudication
of crimnal charges for drug possession and
di stribution; remanded (88: Septenber 1,
Nol I)
Term nation unduly harsh; conpleted terns of

condi ti onal
di scharge program (83: Cctober 17, Passero)
Enpl oyees of state educational institutions (80:
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August 27,
Brownstei n) (80: Septenber 29, Connolly)
Ext ended paid sick |leave under N.J.S. A 18A:30-2.1
Board certification of tenure charges for

i ncapacity
due to work related injury five nonths after
such injury, violates statute (83: July 21
Ver ga)
Fail ure of board to certify under oath the evidence
supporting charges; held no violation since teacher

responded (77:934, Puryear)
Free speech

Tenure charges di sm ssed where board held to have
certified charges in response to tenured
teacher's letter, printed in newspaper, which
criticized board (84:35, Trautwein, decision
on remand from Comm ssioner's deci sion 83:
May 19)

Tenure proceedi ngs restrai ned where charges were

br ought
by board president for purposes of harassnment
and retaliation for teachers' exercise of
First Amendnent right of free speech (Wchert
v. Walter, 606 F.Supp. 1516 (D.N. J. 1985)
I ncrenent, denial of does not constitute reduction in
sal ary

under tenure | aws, Kopera v. Wst Orange Bd. of
Ed., 60 N.J. Super. 288 (App. Div. 1960); O fhouse
v. St. Bd. of Ed., 131 N.J.L. 391 (Sup. C. 1944);
(66:167)
I ncrenent wi t hhol di ng charges do not preclude board
from pur sui ng

tenure charges (88:661, G pollini, aff'd St. Bd.
88: 678)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
M stake in placenment on salary guide; board cannot

t here after reduce salary to correct
m st ake (39-49:164) (67:297)
(72:196) (72:638) (73:236)
(74:1170) (75:19, Schnidt)
(75:358, Galop, aff'd St. Bd.
Septenber 10); but see Passaic

Bd. of Ed. v. Wayne Bd. of
Ed., 120 N.J. Super. 155 (Law
Div. 1972) aff'd App. Div.
(73:780) (76:365, Mna) (See
"Sal ary Schedul e - Pl acenent
on", this index)

Motion to dismss charges, partially granted (77: May

16,
Canpbel |, unpublished opi ni on)
Motion to reopen hearing
Comm ssi oner has the right to reopen a tenure
matter after
an initial decision where there is good and
sufficient reason and there is a likelihood
that the reason will materially affect the
final decision in the matter (87:539,
McC el | and)
Oficial Msconduct N.J.S. A 2C: 30-2(a) (87:2010,

Par ker)
Procedure under tenure hearing act
Generally, Inre Fulconer, 93 N.J. Super. 404
(App.
Dv. 1967) (C. decs. 61-62:160, 64:142, on
remand 67: 215, St. Bd. 63: 251, 66:225, on
remand 67:220) (76:605, Payne)
Amendnent of charges not permtted (85:374 Tenney)
Boards of education
Board attorney may sign notice of charges
(79:

Cct ober 23, Alfano)
Board directed to apply for a disability
pensi on on
behal f of teacher (77:403, Reilly); In
re G ossman, 157 N.J. Super. 165 (App.
Div. 1978)
Board enjoined fromcertifying charges to

Conmi ssi oner

467



tenure

to

viol ated Cath

pendi ng di sposition of crimnal
proceedings, Ot v. Bd. of Ed. of
Ham [ton Tp., 160 N.J. Super. 333 (App.
Div. 1978) certif. denied 78 N.J. 336
(1978)

Board, in deciding whether or not to certify

charges, nust plainly articulate the
reasons for its determ nation
Manal apan- Engli sht own Ed. Assn. v. Bd.
of Ed., 187 N.J. Super. 426 (App. D v.
1981) (rev'g and remandi ng 79: 505, aff'd
St. Bd. 80:1513)

Board nenbers' personal interest tainted vote

certify tenure charges, charges
di sm ssed
(85:118 Colella) see (84: Cctober 12,
Col el | a)
Board menber's personal interest; voting

of Ofice and Code of Ethics, but did

not warr ant di sm
ssal
of
t enur
e
charg
es
(77:9
5
Buch)
(88:2
21,
Napol

l,
aff'd
St .
Bd.
88: 28
4,

st ay
deni e
d St.
Bd.
89:
Febru
ary
1,
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aff'd
App.
D v.
unpub
. op.
( Dkt .

A-
2301-
88T3,
Mar ch
2,
1990)

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Boards of education - continued
Board must conply with Open Public Meetings
Act and
advertise closed neeting at which tenure
charges will be considered (82: October
1, Gandi a)
Board, not jointure comm ssion, enployed,
paid and
eval uated the tenured enpl oyee, and
thereby had the authority to certify
charges agai nst the enpl oyee (83:
January 17, Dullea, aff'd St. Bd. 83:
July 6)
Board not precluded fromcertifying tenure
char ges
whil e action to withhold increnent is
pendi ng, (80:204, DeMarco, aff'd St. Bd.
80:227) and vice versa increnment may be
wi t hhel d whil e tenure charges pendi ng
(82:274, Glbert, aff'd St. Bd. 82: 328,
notion to reopen denied St. Bd. 90:
Novenber 19, notion for reconsideration
denied St. Bd., 91:2553) (82:1358,
Sokol ow, aff'd St. Bd. 83:1645)
Board ordered to i medi ately determ ne
whet her probably cause exists to certify
tenure changes to Conm ssioner; 45 day
period had expired (89: Cctober 23,
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board is

days

private

determ nati on that

Rot onda)
Board vote of five nenmbers on ni ne nenber

required to certify charges; presence of
full menbership of board not required;
roll call vote not required (89:
February 21, Gordon)

Board's failure to certify charges within 45

warrants di sm ssal, but respondent's
delay in nmoving for dism ssal precludes
award of back pay (81: Septenber 18,
Si edl arczyk) but see (82: February 5,
Siedlarczyk, aff'd St. Bd. 82: August
4) partial back pay awarded in separate
action

Char ges shoul d be consi dered by board at

nmeeting despite Sunshine Law, G rangle
v. Maywood Bd. of Ed., 164 N.J. Super.
595 (Law Div. 1979) (79:605, Karsen,
aff'd St. Bd. 80:1506)

Decision to certify charges; upon

there is probable cause that charge is
credi bl e, board nust al so determ ne
whet her the charges, if sustained,
warrant di sm ssal; Conm ssioner may not
substitute his judgnent for the board's
(85: February 6, R dgefield Park Ed.
Assn., St. Bd. rev'g 84: June 25)

470



TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Boards of education - continued
Failure to allow 15 days for response to
charges prior
to certification is a deficient
procedure; charges dismssed (82: July
12, Hamin) (83: July 21, Verga)
(86:2364, Mosellie)
Failure to provide enployee with witten

charge and
statenent of evidence as provi ded under
N.J.S.A 18A: 6-11, charges di sm ssed
(83: July 21, Verga) (85:1770, Kunz)
(86:356, Harrell) (86:640, Rubenstein)
(86: 2364, Mosellie) (86:2705, Ham en)
Failure to separately consider probable cause

of each
tenure charge is not fatal to action,
when board has otherw se strictly
conplied with NN.J.S. A | 8A 6-11 (80: 204,
DeMarco, aff'd St. Bd. 80:227) but see
(80:729, Dinich), where this was one of
procedural errors |eading to di sm ssal
of tenure charges)
Inability to serve teacher with notice of
char ges
(80: May 14, Fancera)
Must exam ne evidence in support of charges,
gi ve
proper consideration once witten
charges are filed (63:116) (68:248,
aff'd St. Bd. 70:449) (71:37)
Hearing before, not statutorily required
(70:120)
(73:201)
Prior to certification of charges for
absences,
board nust request an expl anation and
fail to receive sanme (76:773, Martz,
aff'd St. Bd. 76:791); but see (77:403,
Rei lly)
Principal's notice to board of teacher's uncorrected
inefficiencies not required to be under oath (89:
February 21, Gordon)
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pr obabl e

to certify charges:
Board nust (1)determ ne whether there is

cause to credit charges and (2)whether
the charges, if sustained, warrant
dismssal. As to second requirenent,

t he Comm ssioner nay not substitute his
judgnent for that of the board (87:641,
Edwards, aff'd St. Bd. 87:678)

Refusal to certify charges is reviewabl e by

Comm ssi oner (76:14, Dennis) (74:299,
aff'd St. Bd. 74:315, aff'd App. Div.
75: 1073, dism ssed as noot 77: My 31);
see also (68:248, aff'd St. Bd. 70:449)
(78: June 22, WIIlingboro, unpublished
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued

Boards of education - continued
opi ni on) (79:505, Manal apan-Engli sht own,
aff'd St. Bd. 80:1513) (80: March 20,
Veszi, aff'd St. Bd. 80: July 2)
Manal apan- Engli sht own Ed. Assn. v. Bd.
of Ed., 187 N.J. Super. 426 (App. D v.
1981) (reversing and remandi ng 79: 505,
aff'd St. Bd. 80:1513)

Boards not required to inform enpl oyee that she

has a
right to respond to tenure charges within 15
days, or to notify her when board wll neet
to consi der charges, although notification is
desirable (86:2705, Haml en), (89: February
21, Gordon)
Burden of proof on board to establish charges by
preponderance of evidence (73:48) (74:631)
(78:526, Dusel, aff'd St. Bd. 79:155)
(78:677, Versocki) (78:929, R backa) (82:
February 17, Sager) (83: March 4, Schafer,
aff'd St. Bd. 83: Decenber 7) (88:2162,
Bur nsi de)
Certification of charges to Conm ssi oner,
confusion as to
date (80:729, D nich)
Certification of charges to Conm ssioner nust be
tinmely
filed (85:1770, Kunz) (86:356, Harrell)
Certification of charges two years after
suspensi on of
teacher - no critical prejudice to teacher
found (88:695, Jackson, aff'd w nodif.
88: 721)
Charges and specifications nmust be clearly drawn
(82: March 9, Edwards)
Col | ateral estoppel
Doctrine may be used in tenure hearing to
estop a
teacher from denying facts which
sust ai ned conviction of a crimnal
of fense; Note, offense in instant matter
occurred prior to effective date of
N.J.S.A 2C51-2 (Oazio Tanelli, 194
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N.J. Super. 492 (App. Div. 1984),

certif. den. 99 N.J. 181 (1984), aff'g

83:1646, St. Bd. rev'g 82: Septenber 9)
Doctrine nust be applied equitably not

mechani cal | y
Orazio Tanelli, 194 N.J. Super. 492
(App. Div. 1984), certif. den. 99 N.J.
181 (1984), aff'qg (83:1646, St. Bd.
rev' g 82: Septenber 9)
Comm ssi oner of Education
Charges di sm ssed; board charges

(1 nconpetency and
unbecom ng conduct) lack nerit (88:1628,

Cooper)
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TENURE - conti nued
Di sm ssal

reduction in salary - continued

Procedure under tenure hearing act - continued

certified

hostil e,

equal

uncertified

Conmi ssi oner

fl awed

two board

Conmi ssi oner of Education - conti nued

Charges di sm ssed; board held to have

charges as a result of constitutionally
protected exercise of free speech
(84: 35, Trautwein, decision on remand
from Comm ssioner's decision 83. My
19)

Charges di sm ssed; board w tnesses were

di sruptive students (81: June 1

Kazanchy)
Charges dism ssed; conflicting testinony of

wei ght (80: COctober 24, Mirphy)
Charges di sm ssed; dism ssal of prior

charges of inefficiency does not

prohi bit the use of such charges as

evi dence in support of new charges

(87:218, Jackson, aff'd St. Bd. 87:258)
Char ges di sm ssed- procedural defect;

w Il not accept a dism ssal by
stipul ati on where the procedural defect
is not docunented or reflected in the
record. Determnation as to whether a
procedural defect is serious enough to
warrant dism ssal rests with the
Comm ssioner (85: August 30, Harrell)
Charges di sm ssed; procedural defect fatally

the proceeding (84:2047, Verost v. Bd.
of Ed. of Village of Ri dgewood,
publ i shed opinion, App. D v. (Docket No.
A- 4804- 82T5, deci ded February 6, 1984)
certif. denied 97 N.J. 593 (1984), aff'g
82: COctober 18, nodified as to
procedural defect, aff'd as to result
St. Bd. 83:1654) (83: July 21, Verga)
Charges dism ssed: personal interest where

menbers filed crimnal conplaint against
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principal, their vote in support of
certifying tenure charges on sanme facts
tai nted vote; abstention proper (85:118
Colella) see (84: Cctober 12, Colella)
Charges dism ssed with prejudice where board

| acks
sufficient evidence to bring matter to a
hearing (86:1252, Mblinaro)
Comm ssi oner has exclusive jurisdiction to
det erm ne

fitness for teaching; fact that tenure
charges were based on all egations of
sexual harassnment and discrimnation
whi ch were heard by Division of Cvil
Ri ghts does not preclude Comm ssioner's
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TENURE - conti nued
Di sm ssal

reduction in salary - continued

Procedure under tenure hearing act - continued

conti nued

i ncl udi ng

an abuse

practice

determ ni ng

Comm

Conmi ssi oner of Education - conti nued

ssi oner has exclusive jurisdiction -

consi deration of tenure charges, In the
Matter of the Tenure Hearing of Sanuel
C. Capal bo, (App. D v., unpublished op.
(Dkt. No. A-4686-83T6, July 17, 1985),
certif. den. 102 N.J. 336 (1985); aff'g
St. Bd. 84: February 1, aff'g 83:

Cct ober 31)

1 ssioner decides entire controversy

penalty (67:73) (67:201) (67:215)
(71:387) (74:578) (75:366, Canpbell)
(77:197, Scurrile) (77:261, S.S.)
(77.:603, Mamatz) (82: My 6, Castaldo,
remanded 83: March 9) interlocutory
orders (84: January 4, 83: Novenber 2,
St. Bd. rev'g 83: June 10); see
(84:685, Castaldo, aff'd St. Bd. 84:768,
aff'd App. Div. unreported opinion
(Docket No. A-2131-84T6, deci ded June
20, 1986) certif. den. 107 N. J. 164)
(83: April 6, Trotta, St. Bd. rev' g 82:
May 10) (82: Septenber 7 and 82:

Cct ober 27, Klemmer) (82: Novenber 8,
Halley, aff'd St. Bd. 83: My 4) (83:
January 7, \Weeler)

1 ssioner's decision, unless arbitrary or

of discretion, will not be overturned by
interlocutory appeal (79: June 6,
Wl fe, unpublished opi nion)

Consolidation of tenure and unfair | abor

matters (82:274, Glbert, aff'd St. Bd.
82: 328, notion to reopen denied St. Bd.
90: Novenber 19, notion for

reconsi deration deni ed 91: 2553) (87:
February 19, Di Cerbo, aff'd wnodif. St
Bd. 87: July 1)

Defers to judgnent of hearing exam ner in

477



credibility of wtnesses (80: 204,
DeMarco, aff'd St. Bd. 80:227) (80:431
Nacht) (82: WMarch 2, Driscoll, aff'd
St. Bd. 82: Septenber 8, aff'd
unpubl i shed opi nion, App. D v. (Docket
No. A-798-82T2, decided Cctober 28,
1983)) (84:1216, Brody, aff'd St. Bd.
84:1247, aff'd Div., unreported opinion,
(Docket No. A-1326-84T7, decided March
27, 1986) but see (84: Novenber 7,
Deetz, St. Bd. rev'g 83: August 4,
aff'd App. Div. unpublished op. (Docket
No. A-1264-84T5, May 10, 1985), certif.
den. 101 N.J. 321 (1985)) (83:225,
MCelland, aff'd St. Bd. 83:247)

Del ay in hearings caused by charged enpl oyee

(74:662)
Del ay, no denial of due process (77:934,
Pur year)

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Comm ssi oner of Education - continued
Enpl oyee all owed 15 days after receipt of
charge to
file position statenent with supporting
evidence (77:451, Feitel, aff'd St. Bd.
77:458) (80: February 6, Mirphy) (82:
July 12, Hamlin) (83: July 21, Verga)
(86:42, Matter of the Tenure Hearing of
Cowan, aff'd St. Bd. 86:93, aff'd 224
N.J. Super. 737 (App. Div. 1988))
Forty-five day Iimt to forward charges to

Comm ssi oner

does not begin until board receives
statenent of position from enpl oyee (80:
February 6, Mirphy) (80: June 2,
Jackson, aff'd St. Bd. 81: January 22)
(85: August 30, Harrell) (86:42, Mtter
of the Tenure Hearing of Cowan, aff'd
St. Bd. 86:93, aff'd 224 N.J. Super. 737
(App. Div. 1988))

Jurisdiction lies with Comm ssioner, where

enpl oyee' s
enpl oynent wth Board and private food
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contractor are inextricably intertw ned
(82: May 3, Davis)
Labeling charges (77: August 17, Spangler,
unpubl i shed opi ni on)
Not bound by rules of crimnal evidence
(78:526, Dusel
aff'd St. Bd. 79:155)
Orders board to file application for
disability for
teacher dism ssed for abuse of sick
| eave (81: April 24, Canzonier)
Pur pose of hearing is to convince
Comm ssi oner
charges are true (77:513, Guasconi
aff'd St. Bd. 77:517) (77:603, Mamatz)
(77:976, Levitt, aff'd St. Bd. 78:1027,
aff'd App. Div. 79:847) (75: 366,
Canpbel I)
Refuses to dism ss tenure charges because of
board' s
failure to pay salary of suspended
teacher (80: August 7, Guna, aff'd St.
Bd. 80: Decenber 3)
Retirenent on disability; charges dism ssed
(82: January 6,
Kopel )
Revi ew of ALJ deci sion; Conm ssioner, as
agency head,
is charged with the responsibility of
maki ng the final decision;
Comm ssioner's review of initial opinion
is not one of appellate review
Caporaso, Tenure Matter of, App. D v.
unr eported opi nion (Docket No.
A- 4558- 85T6, decided March 19, 1987)
rev' g 85: COctober 12, aff'd with
opinion St. Bd. 86:3024, on remand
87:1664, aff'd St. Bd. 87:1668,
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Comm ssi oner of Education - continued

Revi ew of ALJ decision - continued
aff'd App. Div. unreported op. (Dkt. No.
A-2498-87T7, Novenber 15, 1988))
(87:599, Eberly, St. Bd. rev'g and
remandi ng 87: 553, decision on remand
87: 601, decision on notion 88:2441,
aff'd St. Bd. 88:2447) (87:170,
Onorevole, St. Bd. rev'g 87:96)

Revi ew of board's deci sion whether or not to

certify

tenure charges nust be based on findings
whi ch support the Comm ssioner's ruling,
Manal apan- Engli sht own Ed. Assn. v. Bd.
of Ed., 187 N.J. Super. 426 (App. D v.
1981) (reversing and remandi ng 79: 505,
aff'd St. Bd. 80:1513)

Revi ews refusal of board to certify charges

(76: 14,

Dennis) (77:261, S.S.) (74:299, aff'd
St. Bd. 74:315, aff'd App. Div. 75:1073,
di sm ssed as noot 77: My 31); see al so
(68:248, aff'd St. Bd. 70:449)
Manal apan- Engli sht own Ed. Assn. v. Bd.
of Ed., 187 N.J. Super. 426 (App. D v.
1981) (reversing and remandi ng 79: 505,
aff'd St. Bd. 80:1513) See Procedure
under Tenure Hearing Act - Boards of
Education - Refusal to certify charges

Conpensation for wongful dismssal per N.J.S A

18A: 6-30.1
(80: August 21, Zielinski)
Deat h of enpl oyee renders matter noot; di sm ssed
with
prejudice (87: Novenber 9, Brown)
Del ay; respondent's failure to respond to notice
of hearing
justifies board's continuation of suspension
w thout pay after 120th day (81: October 5,
Davi s)
Deposi tions
May be ordered by hearing exam ner (79: June
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aff'd St. Bd. 80: Novenber 5, aff'd
App. Div., unpublished opinion, (Docket
No. A-1610-80T2, October 5, 1981)

Evi dence nust support charges (85:946, Wall work)
(85:1770, Kunz) (86:640, Rubenstein) (87:719,
Harris)

Fail ure of board to provide enployee with 15 days

to
respond to proposed tenure charges before

certification to Conm ssioner, charges
di sm ssed (86:2364, Mosellie) (87: January
29, Ferenczi)

Fai |l ure of enpl oyee to appear at hearing (68:253)
(71:259) (72:74) (72:259) (72:507) (73:235)
(74:139) (74:213) (74:734) (74:1307) (75:18,
Hayes) (75:187, Palinkas) (75:616, Caputo)
(75:722, Mazzola) (76:243, Ford) (76:979,
Jeffers) (82: July 30, Prince) (83:490,

O Hara, aff'd St. Bd. 84:2002, aff'd App.
Div.

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Fai l ure of enpl oyee to appear - continued
unreported opi nion (Docket No. A-3128-83T3,
deci ded August 30, 1985) (85:1413 Gaston)
(86: 1232, Figueroa) (88:2384, Marion,
dism ssed St. Bd. 89: April 5)
Fai lure of enployee to respond (77:435, Kaplan,
nmotion to
reopen dismssed 77:436) (77: WMy 23,
Schul man, unpublished opinion) (77:1117,
Ryan) (77:1178, Bradshaw) (82: July 29,
DeBenedittis) (85: July 8, Connors) (88:
April 6, Sodora) (89: Novenber 13, Scriven)
Failure to conply with procedural requirenments

wll result
in dismssal of charges (82: March 9,

Edwar ds) (85:946 WAl lwork) (86:356, Harrell)
(87: January 29, Ferenczi)
Failure to supply enpl oyee with copy of tenure

charges (80:
729, Dinich) (86:356, Harrell)

| nefficiency charges
Assi stance to enpl oyee in overcomn ng
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i nefficiency during 90 day period for
i nprovenent; assistance found
proper where supervisory
personnel eval uated enpl oyee
and of fered suggested
i nprovenents before and after
filing of charges (84:2006,
Row ey, St. Bd. rev'g 83: My
23, rev'd and remanded 205
N.J. Super. 65 (App. D v.
1985) decision on remand St.
Bd. 86:3127, settlenent
appr oved)

Assi stance to enpl oyee in overcomn ng

i nefficiency
during 90 day period for inprovenent,
assi stance necessary depends on
ci rcunst ances, assistance provided held
proper (84:269, Fodor, aff'd with
nodi fication St. Bd. 84:297)
Assi stance to enpl oyee in overcomn ng
i nefficiency
during 90 day inprovenent period; State
Board failed to consider entire record,
order dism ssing enpl oyee reversed,
matter remanded. Row ey v. Bd. of Ed.
of Manal apan- Engli sht own, 205 N.J.
Super. 65 (App. Div. 1985) rev'g and
remandi ng 84: 2006, St. Bd. rev'g 83:
May 23, decision on remand St. Bd.
86: 3127, settlenent approved)
Charges di sm ssed; proofs pointed to

i nefficiency and
board certified charges of inconpetency
(84: 333, Nafash)
Notice of inefficiency; failure of board to
strictly
conply with the notice requirenents of
Kagdi s, 80:888, does not necessarily
require dism ssal of charges (84: March
7, Roberts, St. Bd. rev'g 83: April 19)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
| nefficiency charges - conti nued
Procedures for certification of charges of
i nefficiency
pursuant to NNJ. A C 6:24-5.1(c) 3 & 4
are mandatory. Charges dism ssed for
failure to conply with requirenents of
notice and nodification of PIP (87:1683,
Tri ana)
I nterest awarded to petitioner due to w ongful
retention
of salary by the Board (85:1753 Bryan)
(85: 1770 Kunz)
I nterl ocutory appeal
Deci si on of hearing exam ner not to order
depositions
may be subject of interlocutory appeal
(79: June 6, Wlfe, aff'd St. Bd. 80:
Novenber 5, aff'd App. Div., unpublished
opi nion (Docket No. A-1610-80-T2,
Cct ober 5, 1981)
Suspensi on due to an indictnment shall be
W t hout pay
(N.J.S. A 18A:6-8.3); so that a person
does not receive salary benefits under
N.J.S. A 18A: 6-14 (86:656, Wsdom
aff'd St. Bd. 86:667)
Intervention by third parties not permtted; board
nmust
prosecute certified charges (74:631)
Laches as a defense is inapplicable in a teacher
tenure
matter (86:42, Cowan, aff'd St. Bd. 86: 93,
aff'd 224 N.J. Super. 737 (App. Div. 1988)
Laches not a defense when board itself did not

del ay action
upon |l earning of incident and where teacher
suffered no detrinent (80:987, Bl asko,
nodi fied in part, aff'd in part St. Bd. 81:
February 4, notion for reconsideration denied
St. Bd. 81: April 1)
Letter of reprimand in teacher's file, permssible
(80:
Decenber 4, Phil bin)
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Mtigation of damages; teacher's responsibility to

seek
ot her, equival ent enploynent, even though
wongfully dismssed (81: June 18,
Zi el inski)

Notice of charges to enployee "forthw th" nust be
interpreted given the circunstances of each
particul ar case (87: February 19, D Cerbo,
aff'd wnodification St. Bd. 87: July 1)

Notice of inefficiency
Adequate (70:159) (76:773, Martz, aff'd St.

Bd. 76:791)

(77:967, Secula, aff'd St. Bd. 77:975)
After expiration of 90 days, adm nistrator
must notify
board of enpl oyee performance w thin
t hree wor ki ng days (80:888, Kagdis)
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TENURE - conti nued
Di sm ssal or

reduction in salary - continued

Procedure under tenure hearing act - continued
Notice of inefficiency - continued

notify enpl oyee

char ges

send it

wor ki ng days

correction

inefficiency wll

specific

period for

After expiration of 90 days, board nust

of status of charges within three
wor ki ng days after receipt of
adm nistrators' report (80:888, Kagdis)
(81: April 13, Lazar, aff'd St. Bd. 81:
August 5)

Ful |l 90 days nust be given for inefficiency

(68:189) (70:335) (72:650) (73:721 aff'd
St. Bd. 75:1160) (74:323) (74:867)
(77:11, Reilly) (77:451, Feitel, aff'd
St. Bd. 77:458, charges dism ssed 78:
July 28) (85:374, Tenney)

Invalid, only board or board secretary nmay

(77:1129, Levine, aff'd St. Bd. 78:1026,
aff'd App. Div. 79:846) (77:451, Feitel,
aff'd St. Bd. 77:458, charges dism ssed
78: July 28)

Must be given to enployee within three

of board resolution (80:888, Kaqdis)
Must specify inefficiencies and ki nd of

expected (68:189) (70:335) (76:773,
Martz, aff'd St. Bd. 76:791)
Notice of inefficiency nust be specific (80:

August 6, Spanagl er)
Required to be given, or charges of

be dism ssed (81: Cctober 5, Davis)
St atenent of evidence nust be reasonably

(82: March 9, Edwards)
Wthin 45 days after expiration of 90 day

correction of inefficiency, charges nust
be certified to Conm ssioner (75:163,
Masone) (76:902, Masone) (76:913,
Masone) (77:1129, Levine, aff'd St. Bd.
78: 1026, aff'd App. Div. 79:846)

485



Penal ty
Appropri ateness (82: February 25, Wlls,
aff'd

St. Bd. 82: July 7) (82: May 3, Davis)
(82: July 19, Hay) (83: February 25,
M ckens) (83:414, Lantz) (84:1216,
Brody, aff'd St. Bd. 84:1247, aff'd App.
D v. unreported opinion (Docket No.
A- 1326-84T7, decided March 27, 1986))

Char ges sustai ned - ganbling on school
property; psychiatric examordered to
determne if deviation from nornal
mental health exist (89:2836, Schnitzer)
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TENURE - conti nued
Di sm ssal

reduction in salary - continued

Procedure under tenure hearing act - continued

file as

at

of

consi der al

condi ti oned

sal ary

Penalty -

Comm

Comm

conti nued
ssioner's decision placed in teacher's

penalty (80:449, Brody); effect of

pl acenent in file (84:1216, Brody, aff'd
St. Bd. 84:1247, aff'd App. Div.
unreported opinion (Docket No.

A- 1326-84T7, decided March 27, 1986) )
ssioner directs that enpl oyee be placed

pre-suspension salary | evel for one year
after reinstatenent (81l: Septenber 21,
DeMwarco, aff'd St. Bd. 82: March 3)

Cor poral puni shnment of pupils, determ nation

penal ty under Ful coner, 93 N.J. Super
404 (App. Div. 1967) and Redcay, 130
N.J.L. 369 (Sup. C. 1943), aff'd 131
N.J.L. 326 (E&A 1944)

Det erm ni ng appropriate penalty: Mist

Di sm

rel evant circunstances, including: (1)
nature and gravity of offense, (2) any
evi dence of provocation, (3) extenuation
or aggravation and (4) any harm or
injurious effect that conduct may have
had on the maintenance of discipline and
proper adm nistration of school system
5) past record (85:1110, Ferenz, St. Bd.
rev'g pen. 87:2602, aff'd App. D v.
unreported op. (Dkt. No. A-1309-87T7,
April 18, 1989))

ssal unwarranted but penalty inposed

Rei nstatenent after 150 day suspension

by successful participation in
approved al cohol treatnent program
(85:1800 Martin, aff'd St. Bd.
86: 3093, decision on renmand
87:1929)

Rei nstatenent with forfeiture of back

fromtime of suspension of
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days

rei nstatenent for excessive
absenteei sm (85: My 13,
Tonarel |l 0)

Rei nstatenent with forfeiture of 120
days sal ary and 14 nont hs
suspensi on w thout pay for illegal
ganbling activity (89: 2836,
Schnitzer, dec. on penalty 90:
April 27)

Rei nstatenent with forfeiture of 120

sal ary where teacher with 25 years
exenpl ary service violated schoo
procedures and al so resorted to
unpr of essi onal, al beit innocuous
physi cal contact wth pupi

(83:973, Ziobro)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Penalty - conti nued
Di sm ssal unwarranted but penalty inposed -
conti nued
Rei nstatenent with forfeiture of 150
days sal ary
or forfeiture of increnments for
peri ods whil e suspended, whichever
is greater (88:1673, Mrtin)
Rei nstatenent with forfeiture of six
nmont hs sal ary
plus loss of salary increnents for
two years (87:1895, Tyler, decision
on remand 88:293, aff'd w nodif.
88:308, aff'd 236 N.J. Super. 478

(App. Div. 1989))
Rei nstatenent with |oss of 120 days pay

and | oss
of salary increnment (87:1764,
Yorke, aff'd St. Bd. 87:1787, aff'd
App. Div. unreported op. (Dkt. No.
A-2288-87T8, March 17, 1989))
Rei nstatenent with |loss of 120 days
sal ary and
| oss of increnent for inproper
physi cal force (87:861, Roemmelt,
aff'd St. Bd. with opinion 88: 2527,
aff'd App. Div. unpublished op.
(Dkt. No. A-3303-87T7, January 25,
1989))
Rei nstatenent with loss of 6 nonth's

salary for
excessi ve use of physi cal
aggression on pre-K
handi capped (89: 1266,
Janr ogow cz)
Rei nstatenent with forfeiture of one
year's

sal ary increnent where teacher's
unaut hori zed | eave of absence

consi stent with such conduct by

ot her teachers and educati onal
program not disrupted (84: January
30, Markovich)
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Rei nstatenent with |loss of 120 days'
sal ary and

i ncrenment for excessive absenteei sm
(84: March 8, Burns, aff'd St. Bd.
84: COctober 24) (85:1572, Marsden,
aff'd St. Bd. 87:2628)

Rei nstatenent with |loss of increnment and

120 days

pay for permtting femal e student
to sit on lap (87:2602, Ferenz, St.
Bd. aff'd in part and rev'g in part
85:1110, aff'd App. D v. unreported
op. (Dkt. No. A-1309-87T7, Apri
18, 1989))

Rei nstatenent with | oss of one nonth's
sal ary and deni al of salary
i ncrenment where teacher inflicted
non-mal i ci ous, unpreneditated
corporal punishnment (84:1986,
Nogaki, St. Bd. rev'g Conm ssioner
deci si on 83: 890)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Penalty - conti nued
Di sm ssal unwarranted but penalty inposed -
conti nued

Rei nstatement with | oss of three nonths

sal ary wher e
infra
ction
S
m nor
and
i ncre
nent
wi t hh
eld
by
boar d
(83:8
36,
Tenne
Y,
aff'd
St.
Bd.
84: 20
42)

Rei nstatement with | oss of increment

pl us forfe
iture
of
120
days
sal ar
y
wher e
t each
er
engag
ed in
unpr o
f essi
onal
condu
ct
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and
faile
dto
recog
ni ze
respo
nsi bi
lity
f or
hi s
actio
ns.
(89:1
65,
Pi nto

aff'd
St.
Bd.
89: 20
7
(with
Opi ni
on)
Rei nstatenent with |loss of increnents
pl us three
mont hs sal ary plus 120 days pay
(89: 1996, Mdlinaro, aff'd St. Bd.
90: 1773)
Rei nstatenent with |loss of salary for
120 days
whi | e under suspensi on toget her
with [ oss of increnents for two
successi ve years, for unintended
corporal punishnment and of f ensive
touchi ng (85:1467, Apkarian, on
remand 86:1889, aff'd St. Bd.
86: 1916, aff'd App. D v. unreported
opi nion (Docket No. A-927-86T8,
deci ded Novenber 20, 1987))
Rei nstatenent with |oss of salary
i ncrenment for
conduct unbecom ng (85:933, Lieb)
Superint endent ordered reinstated and
board
ordered to conpensate himfor 150
days' suspension for alleged
i nsubordi nation (87:172, Onorevol e,
decision on remand, aff'd St. Bd.
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| oss of

Ti ef enbacher,

Di sm

Di sm

88: 2501)
Superintendent ordered reinstated with

120 days' salary for unbecom ng
conduct - foul |anguage (88:221,
Napoli, aff'd St. Bd. 88:284, stay
denied St. Bd. 89: February 1)
aff'd App. Div. unpub. op. (Dkt.
No. A-2301-88T3, March 2, 1990))
ssal unwarranted; relied on reports and
i nformati on expressly prohibited from
di scl osure (87:1895, Tyler, decision on
remand 88: 293, aff'd w nodif. 88: 308,
aff'd 236 N.J. Super. 478 (App. D v.
1989))
ssal warranted (84: Septenber 5,

St. Bd. on remand, prior decisions:
February 22, 1982, nodified St. Bd.
August 6, 1982, remanded App. D v.
83:1648) (84:350, Doyle, revid St. Bd.
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TENURE - conti nued
Di sm ssal or reducti
Procedure under tenure hearing act - continued

remarks to

assi st ant

prior

absence

(83: 1151,

Penalty -
D sm

Di sm

Di sm

Di sm

Di sm

Di sm

on in salary - continued

conti nued

ssal warranted - continued

84:383, aff'd in part vacated in part,
remanded to St. Bd. 201 N.J. Super. 347
(App. Div. 1985), remanded App. Div.
unreported opi nion (Docket No.

A- 4885- 85T5, deci ded Novenber 13, 1986),
on remand St. Bd. 87:2596, aff'd App.

D v. unreported opinion (Docket No.

A- 4885- 85T5 deci ded June 3, 1987))
(85:1283 Sinmonic, aff'd St. Bd. 86:3117)

ssal warranted; failure to stinulate and
mai ntain interest and participation in

i nstrunmental nusic and band prograns
(89: 1749, CGordon, aff'd St. Bd. 89:1766)
ssal warranted; sexually harassing

teachers, cleaning staff and pupils over
two year period (88:2384, Marion,

dism ssed St. Bd. 89: April 5)

ssal warranted; teacher's assault upon

superintendent (88:722, Samljan, aff'd
St. Bd. 88:739)
ssal warranted; teacher disregarded

war ni ngs by the board and continued to
inflict corporal punishnment on pupils
(86:1973, Mdlineux) (88:695, Jackson,
aff'd wnodif. St. Bd. 88:721)

ssal warranted; unauthorized | eave of

constituted conduct unbecom ng (88:661
Cpollini, aff'd St. Bd. 88:678)

Forfeit all tenurable positions wth board

Capal bo, aff'd St. Bd. 84: February 1,
oral argunment denied, 84:1909, aff'd
App. Div. unpublished opinion (Docket
No. A-4686-83T6, decided July 17, 1985),
cert. denied by Suprene Court 102 N.J.
336 (1985)
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Mtigation of damages for inproper dism ssal
After-school work, earnings by
i nproperly
di sm ssed auxiliary teacher not to
be included in cal cul ation of her
award (83: Novenber 14, Kalisch
aff'd St. Bd. 84: March 7)
Earni ngs used for mtigation purposes
are t hose rece
ved
by
t he
enpl o
yee
whil e
schoo
I is
in
sessi
on
(83:
Novem
ber
14,
Hoque
)

Mtigation of penalty; factors to be
consi dered

(85:1800 Martin, aff'd St. Bd. 86: 3093,
deci sion on remand 87:1929)
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TENURE - conti nued
Di sm ssal or

reduction in salary - continued

Procedure under tenure hearing act - continued
Penalty - conti nued

what

attitude

Exam ners

wher e

such

i nposed

Parties to a tenure action may not determ ne

penalty is to be inposed as a condition
for the settlenent and w t hdrawal of
tenure charges (83: January 7, Weeler,
settl enment approved 83: August 11)
Prior record, enotional stress and present

are mtigating factors (82: My 3,
Davi s) (83:633, Cohn)
Revocation of teaching certificate by Bd. of

for use of physical force and harsh

met hods to maintain discipline (86: 668,
Ham [ t on- Mbore, aff'd St. Bd. 86:730)
(86:168, Gmaley, aff'd St. Bd. 86:196);
for inproper physical contact with
students and attending party where
students consuned al coholic beverages

Settlenment: Conmm ssioner rejected settlenent

the ternms woul d i nvoke a penalty agai nst
teacher without a determ nation of guilt
of the tenure charges. Decision as to
what grounds warrant a di sm ssal or
| esser penalty rests with Conm ssioner
and cannot be settled in an agreenent
(85: Septenber 26, Thonpson)

Single incident; sufficiently flagrant and of

magni tude to warrant dism ssal (85:1283

Sinobnic, aff'd St. Bd. 86:3117)

(88:722, Samljan, aff'd St. Bd. 88:739)
State Board may not sinply reinstate penalty

by ALJ, nust address Comm ssioner's
reasons for rejecting ALJ
recommendation; remand to State Board
ordered to determ ne penalty. 1In the
Matter of the Tenure Hearing of Robert
E. Doyle, 84:350, rev'd St. Bd. 84: 383,
aff'd in part vacated in part, remanded
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deci si on

to St. Bd. 201 N.J. Super. 347 (App.

Div. 1985) remanded App. Div. unreported
opi nion (Docket No. A-4885-85T5, decided
Novenber 13, 1986), on remand St. Bd.
87:2596, aff'd App. Div. unreported
opi ni on (Docket No. A-4885-85T5 deci ded
June 3, 1987))

Term nation; as of date of Conm ssioner

(83: 784, Lennon, aff'd St. Bd. 84:1954)

Pol ygraph test results held inadm ssible (74:662)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Recertification of charges allowed where a
substanti al
public issue is involved in allow ng the
enpl oyee to return to work; 90-day rule held
not to apply to a claimseeking vindication
of statutory right (85:1770, Kunz) (86: 640,
Rubenst ei n)
Rei nstated teacher entitled to rei nbursenent for

academ c
courses taken according to board policy while
suspended (77:50, Felney, stay denied 77:57,
aff'd St. Bd. 77:57)
Rei nstatenent after dism ssal of charges;
princi pal nust be
returned to principal ship, my not be
involuntarily transferred to unrecogni zed
position (81: COctober 23, Lanza, aff'd St.
Bd. 82: June 2)
Rendered noot by teacher's guilty plea to
di stribution of
control | ed dangerous substance; referred to
State Board of Exam ners for revocation
proceedi ngs (87:2212, Breece)
Resi gnation, charges dism ssed (76: March 10,

WIllians,
unpubl i shed opinion) (77: August 17, Erdo,
unpubl i shed opinion) (77: Cctober 18,
Bart ko, unpublished opinion) (77: Cctober
18, Tul l man, unpubl i shed opi ni on)
Retirement; charges rendered noot (88: March 17
Hel t on)
Service of charges by nmail is adequate notice
(87:1023,
Wi t e)

State Board of Education
State Board erred in reversing Conmm ssioner's
di sm ssal of tenure charges on
procedural grounds w thout review ng
transcript of hearing. Rowl ey v. Bd. of

Ed. of Manal apan- Engli shtown, 83: My
23 rev'd St. Bd. 84:2006, rev'd and
remanded 205 N.J. Super. 65 (App. D v.
1985) decision on remand St. Bd.
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Conmi ssi oner's

86: 3127, settlenent approved)

State Board may not, in reversing

summary di sm ssal of tenure charges for
board's failure to conply with statutory
procedures, go on to conclude that board
had established case for dism ssal;
hearing before ALJ required. Row ey v.
Bd. of Ed. of Manal apan- Engli sht own, 83:
May 23, rev'd St. Bd. 84:2006, rev'd and
remanded 205 N.J. Super. 65 (App. D v.
1985) decision on remand St. Bd.

86: 3127, settlenent approved)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
St at enent of Evi dence
The statenent of evidence upon which the
certification
is based is sufficient if it satisfies
the purposes of N.J.S. A 18A 6-11
(87:861, Roemmelt, aff'd St. Bd.
w opi ni on 88: 2527, aff'd App. D v.
unpubl i shed op. (Docket No. A-3303-87T7,
January 25, 1989))
The statenent of evidence under oath
regardi ng charges
to be certified need not necessarily be
wi thin the personal know edge of the
affiant (86:42, Cowan, aff'd St. Bd.
86:93, aff'd 24 N.J. Super. 737 (App.

Div. 1988))
Suspensi on
By board
Board nust take action to file forma
tenure
charges or present evidence that
the teacher has been convicted of a
crimnal offense prior to
suspendi ng the teacher for any
period of tinme (82: My 25,
Fairfield, aff'd St. Bd. 82:
Sept enber 8)
Coach is not entitled to stipend for
duties

during period of suspension (83:
March 21, Bonner, aff'd St. Bd. 883:
Sept enber 7)

Conti nuation of suspension is board's

prerogative

pendi ng appeal of Conm ssioner's
rei nstatenent order (87:599, Eberly,
St. Bd. rev'g and remandi ng 87: 553,
deci sion on remand 87: 601, deci sion
on notion 88:2441, aff'd St. Bd.
88: 2447)

Crimnal indictnment, petitioner suspended

pay prior to indictnment held proper,
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18A: 6- 8. 3,

Crim

but right to full pay ceases after
indicted, 83:1343, Martin v. Bd. of

Ed. of Asbury Park, aff'd with

nmodi fication St. Bd. 84:1962, aff'd
in part rev'd in part App. D v.
unpubl i shed opi ni on (Docket No.
A-5503-83T6 decided July 17, 1985);
see also N.J.S. A 18A:6-8.3 and
18A: 6- 14

nal indictrment: per N.J.S A

enpl oyee suspended who is
subsequently indicted not entitled
to receive salary, ordered to

rei mburse the board (83: 1343,
Martin, aff'd with nodification St.
Bd. 84:1962, aff'd in part rev'd in

part App.
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Suspensi on - continued
By board - continued

Crimnal indictnment - continued
Di v. unpublished opi nion (Docket No.
A-5503-83T6 decided July 17, 1985)
(80: Decenber 22, Fridy, aff'd with
nmodi fication St. Bd. 81: My 6,
aff'd App. Div., unpublished opinion
(Docket No. A-4470-80T3, deci ded
January 26, 1983), remanded App
D v., unpublished opinion
(A-4470-80T3, decided March 8,
1983), decision on appeal aff'd St.
Bd. 84: My 2)

Del ay in hearings caused by charged

enpl oyee:
extensi on of 120 day period
permtted (74:662)
Duri ng absence of enpl oyee because of
illness

(74:1137)
No authority to suspend w t hout pay
unl ess done in
accordance wth tenure hearing
statute (80: Decenber 4, Philbin)
Provi sion requiring continuation of pay
beyond 120 days is prospective, In re
Tenure Hearing of Pietrunti,
128 N.J. Super. 149 (App. D v.
1974) certif. den. 65 N.J. 573
(1974), cert. denied 419 U.S.

1057 (1974) (C. decs. 72:387,
73:9, St. Bd. 73:782)
Rei nbursenent to board for salary
payment s not
al l oned where board did not bring
tinmely tenure charges concerning an
i ndi ctnent (85:1641 M&uire, aff'd
St. Bd. 86:3086)
Rei nstated, entitled to ful
rei mbursenent for
salary withheld during suspension
(76: 1084, Hoffman) (77:142,
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Scachetti, aff'd St. Bd. 77:153)
(77:451, Feitel, aff'd St. Bd.
77:458) (77:941, Fattell)

Salary after 120 days
Board ordered to pay salary on 121st

day
after certification of charges
(80: August 7, Gunm, aff'd St.
Bd. 80: Decenber 3) (88:221,
Napoli, aff'd St. Bd. 88:284,
stay denied St. Bd. 89:
February 1, aff'd App. D v.
unpub. op. (Dkt. No. A-2301-
88T3, March 2, 1990)

Cal cul ation of partial nonth

(87: 1005,
Caporaso, dism ssed St. Bd. 87:
Cct ober 1)

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Suspensi on - continued
By board - continued
Sal ary after 120 days - continued
Enpl oyee charged with | eave w t hout
aut hori zation not entitled to
salary after 120 days; entitled
to salary only from date when
he sought to return to work
(86:2988, Bates, St. Bd. aff'd
in part, rev'd in part 85:401
aff'd App. Div. unreported
opi ni on ( Docket No.
A-2700- 86T7, deci ded Novenber
16, 1987))
Enpl oyee entitled to increnents
granted to
ot her enpl oyees (81: July 2,
Johnson)
Enpl oyee entitled to increnents
gr ant ed
ot her enpl oyees absent action
to withhold increnent (85:
July 19, Melchior) (87:1005,
Caporaso, dism ssed St. Bd. 87:
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sal ary

after

sal ary on

Cct ober 1)

Enpl oyee entitled to pre-suspension

only and not increases which
woul d have resulted from new
sal ary schedule (81: Septenber
21, DeMarco, aff'd St. Bd. 82:
March 3) (85:1707, Castaldo,
aff'd St. Bd. 86:3026); but see
(81: July 2, Johnson)

Enpl oyee is not entitled to salary

Enpl o
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crimnal indictnment as per
N.J.S. A 18A: 6-8.3 (83:1343,
Martin, aff'd with nodification
St. Bd. 84:1962, aff'd in part
revid in part App. D v.
unpubl i shed opi ni on (Docket No.
A-5503-83T6 deci ded July 17,
1985) (80: Decenber 22, Fridy,
aff'd with nodification St. Bd.
81: May 6, aff'd App. Dv.,
unpubl i shed opi ni on (Docket No.
A-4470-80T3, deci ded January
26, 1983), renmanded App. Div.,
unpubl i shed opi ni on
(A-4470-80T3, decided March 8,
1983), decision on appeal aff'd
St. Bd. 84: My 2) (85:1641
MCGQuire, aff'd St. Bd. 86:3086)
yee entitled to paynent of

121st day where indictnent
occurred subsequent to
certification of tenure charges
pursuant to N.J.S. A 18A:6-14
and no separate board action
occurr ed.



TENURE - conti nued
Di sm ssal or
Procedure under tenure he

Suspension - continu
By board - cont
Sal ary aft
Enpl o
conti nued
Enpl o
during
Lunp
settl enment
Ti me
of
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reduction in salary -

conti nued
aring act - continued
ed
i nued
er 120 days - continued
yee entitled to paynment -
(83:1343, Martin, aff'd with
nmodi fication St. Bd. 84: 1962,
aff'd in part, rev'd in part
App. Div. Docket No.

A-5503-83T6, July 17, 1985)
yee is not entitled to salary

peri od between Conm ssioner's
determ nation affirmng

enpl oyee' s di sm ssal and remand
for clarification to the
Comm ssi oner, where the

determ nati on was not reversed

(81: COctober 5, G andrino,
aff'd St. Bd. 82: February 3,
aff'd App. Div., unpublished

opi ni on (Docket No.

A- 3190-81-T1, decided March 18,
1983))

sum paynent paid out under

agreenent |ater rejected by
Comm ssi oner may not be used to
of fset board's sal ary

obl i gati ons once tenure process
resunmed, nor can board deduct
fromsal ary anmounts
representing deductions it
shoul d have nmade on |unp sum
paynment. Board can recoup |unp
sum paynment only through court
action. (85:1707 Castal do,
aff'd St. Bd. 86:3026)

period begins to run as of date

certification of charges,
rather than date that schoo
begins in the fall. See



di sm ssa

TENURE -
Di sm

(83:784, Lennon, aff'd St. Bd.
84: 1954)
Sal ary paynents
Are mitigated by sunms earned from

substituted enpl oynment; no

requi renent to acquire or keep

enpl oynent (76:773, Martz,

aff'd St. Bd. 76:791)

Back Pay
Pendi ng an appeal from a
of

tenure charges by the
Comm ssi oner, a teaching
staff nmenber is not
entitled to reinstatenent,
nor back paynent of
sal ary, nor award of
i ncrenent, where the board
decides to continue the
suspensi on during

conti nued
ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Suspension - continued
By board - continued
Sal ary paynents - continued

Back Pay - continued

Pendi ng an appeal - continued
t he appeal (88:2441,
Eberly, decision on notion
St. Bd., See al so 87:553,
rev'd St. Bd. 87:599,
deci sion on renmand,
87:601, aff'd St. Bd.
88: 2447)

Board nmay not unilaterally suspend,
all eging delay attributable to
enpl oyee - nust obtain order
releasing it from paynent (81:
July 1, Dullea, St. Bd. rev'g
81l: January 9)

Board nust pay despite certification
of second set of tenure
charges, which are held pendi ng
resolution of first set of
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Conmi ssi oner

i nproperly

suspensi on

charges (84:1390, Taylor, aff'd
St. Bd. 85:2026)

Board not entitled to rei nbursenent
upon di sm ssal of enployee by
Comm ssi oner (82: March 2,
Driscoll, aff'd St. Bd. 82:
Septenber 8, aff'd unpublished
opi nion, App. D v. (Docket No.
A-798- 82T2, deci ded Cctober 28,
1983))

Cal cul ation foll ow ng reinstatenent
(78:696, Wndsor, aff'd St. Bd.
79: 884)

Continue until final decision by

(87: 1005, Caporaso, dism ssed
St. Bd. 87: CQctober 1)
Entitled to full salary where

suspended, not per diemrate
based on partial year
enpl oynent because of
subsequent dism ssal (85: July
19, Melchior)

No entitlement for periods when
t eacher caused delay in
proceedi ngs (82: February 17,

Sager)
Not required when prior to

t eacher was on nedical | eave

wi t hout pay, and teacher unable
to work (77:876, Healy, aff'd
St. Bd. 78:1019)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Procedure under tenure hearing act - continued
Suspensi on - continued
By board - continued
Sal ary paynents - continued

Not required when tenure hearing is

enj oi ned pendi ng disposition of

crimnal proceeding, Ot v. Bd.

of Ed. of Hamilton Twp., 160
N.J. Super. 333 (App. Div.
1978) certif. denied 78 N.J.
336 (1978) (81: February 5,
Ki nQ)

Substituted enpl oynent can i ncl ude

consul ting
work if such work woul d not have
been possi bl e had the enpl oyee
continued to work for the board
(82:674, Glbert, aff'd St. Bd. with
nodi fication as to anount earned
82: 686, notion to reopen denied St.
Bd. 90: Novenber 19, notion for
reconsi deration denied St. Bd.
91: 2553)

Suspensi on may be appeal ed and petitioner
reinstated any tinme during
suspension (77: January 11,
Wndsor, aff'd and clarified St. Bd.
77: May 4, unpublished opinion)

Suspensi on nust be on sane date as

certification
of charges to Conm ssioner or wll
be found untinmely and w t hout
statutory authorization (71: 566,
aff'd St. Bd. 73:773 aff'd App. Div.
73:773) (74:378) (75:518, Banick)
(76:722, Geen stay denied 76:725)
(76:869, Stephenson) (77:451,
Feitel, aff'd St. Bd. 77:458)
(77:1129, Levine, aff'd St. Bd.
78: 1026, aff'd App. Div. 79:846)
(77:524, Gavlick) But see Pellechio
cited under this topic

Suspensi on nust be either with or w thout
full pay, no variation such as half
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pay or short term suspension is
permtted (73:157) (73:287) (73:409)
(74:170)

Suspensi on need not be on sane date as
certification of charges to
Comm ssioner, but rather "within a
reasonable tine after” in order to
allow the board at | east a few days
within which to determne its course
(84: 2003, Pellechio, published
opi nion, App. D v. (Docket No.
A- 4855-82T3, deci ded February 28,
1984) aff'g (83:1616, St. Bd. rev'g
in part 82: May 20)
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TENURE - conti nued

Di sm ssal or reduction in salary - continued

Pr ocedur e

under tenure hearing act - continued

Suspensi on - continued

suspensi on

t eacher and

resi gnation

opportunity

have not

(76: 8609,

By board - continued
Suspensi on proper for conduct unbecom ng

teacher (88:1420, Yorke, aff'd St
Bd. 88:1429)
Suspension with pay, then subsequent

wi t hout pay rendered enpl oyee's
petition to be reinstated to active
teachi ng duties noot (82: WMy 4,
Bonner)

Two year del ay between suspension of

certification of tenure charges - no
critical prejudice to teacher
(88: 695, Jackson, aff'd w nodif.
88: 721)
By acting superintendent and board
Cannot suspend tenured teacher pending

unl ess formal charges are filed
(79:200, MGire)
By superi nt endent

Approval of board president required for
suspensi on w thout pay (73:293) (80:
Decenber 22, Fridy, aff'd St. Bd.
81: June 3 and 81: August 5)

May be wi thout notice to enpl oyee or

to be heard (63:211)
Must be with pay if certified charges

yet been filed with board (74:1126)
(75:236, Wnter) (76:869,
St ephenson)

Must pronmptly notify board (66:107)

St ephenson)

Resi gnation, charges dism ssed (76: March 10, WIlIli ans,
unpubl i shed opinion) (77: August 17, Erdo,
unpubl i shed opinion) (77: Qctober 18, Bartko,
unpubl i shed opinion) (77: Qctober 18, Tull man,
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unpubl i shed opi ni on)

Sal ary deductions for tardiness, strikes and

unaut hori zed

absences are not reductions in salary under tenure
laws (39-49:164) (63:59) (67:287) (72:353) (73:247,
aff'd St. Bd. 73:254) (73:441, aff'd St. Bd.
74:1391, aff'd App. Div. 74:1391, certif. den. 67
N.J. 99 (1975) (74:193, aff'd St. Bd. 74:207)

(74: 276)

Statutory procedures nust be followed (81: April 16,
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TENURE - conti nued
Di sm ssal or reduction in salary - continued

Teachers
Certification; revocation of admnistrator's
t eachi ng
certificate during pendency of tenure
di sm ssal charges renders such charges noot
(81: COctober 19, Fischbach) see al so (80:
April 15, Fischbach) (83:1418, Fischbach
aff'd St. Bd. 84:1931) (85:196 Fi schbach,
aff'd St. Bd. 87:2608)
Teacher's voluntary absence fromtenure hearing
does not

deny due process of |aw, and does not make
action defective (80: March 17, Frazier)
Wt hhol di ng of pay for services not rendered,
perm ssi bl e
(80: Decenber 4, Philbin)
Tenur e proceedi ngs adequate to resol ve teacher's cl ai ns
t hat
charges were filed in retaliation for exercise of
First Amendnent rights: Federal courts will apply
abstention doctrine but wll retain jurisdiction
for part of conplaint requesting danages and
attorney's fees, (81: August 27, Wllians, aff'd
St. Bd. 82: February 3, aff'd App. D v. 82:1594)
Testinmony of children credible (83:420, Smth, aff'd St.
Bd.
83:489) (85:1283 Sinmonic, aff'd St. Bd.
86:3117) (85:1524, Caporaso, aff'd with
opinion St. Bd. 86:3024, rev'd and remanded on
ot her grounds App. Div. unreported opinion
(Docket No. A-4558-85T6, March 19, 1987), on
remand 87:1664, aff'd St. Bd. 87:1668, aff'd
unreported op. (Dkt. No. A-2498-87T7, Novenber
15, 1988))

Testinony of children nmust be exam ned with caution
(39-49:183)(62:160) (65:130) (68:89) (70:378)
(71:305) (72:109, aff'd St. Bd. 72:120) (74:662)
(74:1269, aff'd St. Bd. 75:1111) (75:397, Quinn)
(75:683, Puzio) (78:63, Birch) (78:368, Sinpson,
aff'd St. Bd. 78:377) (80:431, Nacht)

Testinony of 6th grade pupils permtted agai nst teacher
regardi ng charges of inproper touching w thout
teacher in courtroom Accused permtted to observe
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testinony by video equi pnent in an adjoining room
So fundanentally unfair - new hearing ordered
(87:1447, Wolf, aff'd St. Bd. 87:1480, rev'd 231
N.J. Super. 365 (App. Div. 1989))
Testinmony of DYFS investigator; not permtted absent
court order or rel ease by DYFS (87:1895, Tyler,
deci sion on remand 88:293, aff'd w nodif.
88:308, aff'd 236 N.J. Super. 478, (App.
Div. 1989)) (88:695, Jackson, aff'd

w nodi f. St. Bd. 88:721)
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TENURE - conti nued

Di sm ssal

or reduction in salary - continued

Ti met abl e

of

days,

end

t eacher

73:773, aff'd

Board has 45 days to certify charges after response
teacher (77:976, Levitt, aff'd St. Bd.
78: 1027, aff'd App. Div. 79:847) (77:1129
Levine, aff'd St. Bd. 78:1026, aff'd App. D v.
79:846) (85: August 30, Harrell) (85:1770
Kunz) (86:356, Harrell)

Board nmust wait for response of teacher, or 15

before considering certification of charges
(77:451, Feitel, aff'd St. Bd. 77:458) (82:
July 12, Hamlin)

Board nust act pronptly to either bring charges or

suspension foll ow ng suspensi on by
superintendent; board cannot keep tenured
enpl oyee on suspension for indefinite period
wi thout taking affirmative action regarding
enpl oyee's status (66:107) (76: 869,
St ephenson) (77:524, Gavlick)

Del ay of alnobst two years between suspension of a

and the filing of tenure charges is
i nexcusable. Settlenent of controversy
approved nevertheless. (87: Novenber 16,
Col gan, on renand)
| mportance of followng (71:566, aff'd St. Bd.
App. Div. 73:773) (74:378)
(75:518, Banick) (76:722,
G een, stay denied 76:725)
(77:451, Feitel, aff'd St. Bd.
77:458) (77:1129, Levine, aff'd
St. Bd. 78:1026, aff'd App.
Div. 79:846)
| nefficiency charges
More than 90 days nay be given to correct
i nefficiencies, but notice of extension
must be given at tine notice served
(77:1129, Levine, aff'd St. Bd. 78:1026,
aff'd App. Div. 79:846)
Ni nety day notice prior to certification of
i nefficiency charges to Conmm ssi oner
(68:189) (70:335) (72:650) (73:721, aff'd
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St. Bd. 75:1160) (74:323) (74:867)
(76:773, Martz, aff'd St. Bd. 76:791)
(77:403, Reilly) (77:451, Feitel, aff'd
St. Bd. 77:458) (77:1129, Levine, aff'd
St. Bd. 78:1026, aff'd App. Div. 79:846)
Ni nety days nmeans cal endar days wthin the
academ c
year (77:1129, Levine, aff'd St. Bd.
78:1026, aff'd App. Div. 79:846)
Notice of inefficiency
After expiration of 90 days,
adm ni strat or nust
notify board of enpl oyee perfornance
within three working days (80: 888,

Kagdi s)
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TENURE - conti nued
reduction in salary - continued

Di sm ssal

Ti met abl e - conti nued

notify

wor ki ng

certification

period for

| nefficiency charges - conti nued

Notice of inefficiency - continued
After expiration of 90 days, board nust

enpl oyee of status of charges within
t hree worki ng days after receipt of
admnistrator's report (80: 888,
Kagdi s) (81: April 13, Lazar, aff'd
St. Bd. 81: August 5)

Must be given to enployee within three

days of board resol ution (80: 888,
Kagdi s) See also (84: March 7,
Roberts, St. Bd. rev'g 83: April
19), failure of board to strictly
fol |l ow Kagdi s requirenents does not
necessarily require dismssal of
char ges.

Suspensi on may be ordered within a "reasonabl e
time" after certification of charges to
Comm ssi oner (84: 2003, Pellechio,
publ i shed opi nion, App. D v. Docket No.
A- 4855-82T3, deci ded February 28, 1984,
aff'g 83:1616 St. Bd. rev'g in part 82:
May 20)

Suspensi on nust be on sane date as

of charges to Conm ssioner or wll be
found untinely (71:566, aff'd St. Bd.
73:773, aff'd App. Div. 73:773) (74:378)
(75:518, Banick)

Wthin 45 days after expiration of 90 day

correction of inefficiency, charges nust
be certified to Comm ssioner (75:163,
Masone) (76:902, Masone) (76:913, Masone)
(77:1129, Levine, aff'd St. Bd. 78:1026,
aff'd App. Div. 79:846)

Wt hdrawal of charges permtted (75:25, Gill)
(76: Septenmber 17, Steffy, unpublished
opi nion) (76: Cctober 15, Zakari an,
unpubl i shed opinion) (77: June |, Luft,
unpubl i shed opinion) (77: June 30,
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Inzitari, unpublished opinion)
Wt hhol di ng i ncrenent as a penalty, only
applies to
years of puni shnent and does not carry on
ad infinitum (75:993, Beam
Transfer from 12 nonth position to 10 nonth position
where sal ary
prorated for 12 nonths - not a reduction of salary
under the tenure |laws (88:367, Bell)
Transfers, if valid, are not dism ssals or reductions
in salary or inpairnment of any tenure rights under
tenure |l aws, Lascari v. lLodi Bd. of Ed., 36 N.J.
Super. 426 (App. Div. 1955) (C dec. 54-55:83,
aff'd St. Bd. 54-55:89);
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Transfers - conti nued

G eenway v. Canden Bd. of Ed., 129 N.J.L. 46 (Sup.
Ct. 1942); Cheeseman v. G oucester Gty Bd. of Ed.
I N.J. Msc. 318 (Sup. . 1923); (66:43) (66:167)
(69:40) (73:201, aff'd St. Bd. 74:1414) (74:678,
aff'd St. Bd. 75:1082)

When additional conpensation as athletic director

i s made
an integral part of salary, it beconmes part of
basi ¢ salary and cannot be reduced except by
foll ow ng statutory provisions for reduction
of salary (75:939, Shriner)

Witten statenent of evidence under oath: At the
prelimnary stage of presenting record of
charges, the requirenent of a certified oath
extends only to the statenent of evidence and
not to the charges thensel ves (85:1467
Apkarian, on remand 86: 1889, aff'd St. Bd.

86: 1916, aff'd App. D v. unreported opinion)
(Docket No. A-927-86T8, decided Novenber 20,
1987) (89: February 21, Gordon)
Settl ement of tenure charges
(See al so "Conm ssioner of Education - Jurisdiction -
Settlenment Agreenent”, this index)
Absent eei sm and abandonnent; settl enent approved in
l'ight
of teacher's disability retirenment (89:Feb. 7,
Wl | ace)
Approved by Comm ssioner (83: June 1, DeRose)
(83:
August 11, Wieeler, see 83: January 7) (83:
August 29, Tolbert) (83: Cctober 3, Phillips)
(83: Decenber 7, Montgonery) (83: Decenber
8, Pace) (84: February 3, Martin) (84:
February 10, Chiaranonte) (84: February 17,
Patterson) (88: March 17, Helton) (89:
February 2, Carlini) (89: Septenber 5,

Mader a)
Approved on remand where parties deleted term
i ndi cating
personnel records will reflect resignation in

good standing (89: January 5, Bedford)
Approved on remand where termregarding future
reconmendati ons would not be limted to
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enpl oyee' s yearly eval uations but would
include all pertinent information (89:
January 27, Evans)

Board and teacher have no legal authority to carry

out
settl ement agreenent, prior to Conmm ssioner
approval (82: April 7, Cardonick, aff'd in
part and remanded St. Bd. 83: April 6)
Board and teacher have no legal authority to carry
out

settlement agreenent prior to Comm Ssioner
approval, or the expiration of 45 days
pursuant to N.J.S. A 52: 14B-10 (87: WMarch 2,
Wal ker )
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TENURE - conti nued
or reduction in salary - continued
Settl enent of tenure charges - continued
Board and tenured enpl oyee can enter into

Di sm ssal

settl enent of

char ge

[ ump sum

agai nst

and

essenti al

tenure charge case, provided terns of
settlenment are within proper bounds and with
approval of Conm ssioner (82: April 7,
Cardonick, aff'd in part and remanded St. Bd.
83: April 6) (83: Septenber 9, Schroeder)
(83: Septenber 12, Holden) (84: Novenber 14,
Dumansky) (84: Novenber 16, Smith)

Board and tenured enpl oyee nay not settle a tenure

case where charges are of such a serious
nature as to require a full hearing in the
public interest, such as charges involving

al |l eged m sappropriation of funds (82: April
22, Nolan, aff'd St. Bd. 83:1604, aff'd

84: 1991 published opinion, (Docket No.
4401-82T2, 384-82T2, decided June 15, 1984)
(84: August 13, Fulcoli) (85: April 15,
Harrell)

1 ssi oner approved tenure settlenent granting

paynment to respondent where charges invol ved
inefficiency and were not of a crimnal nature
(82: Novenber 1, Perna)

1 ssi oner approves w thdrawal of tenure charges

att endance officer (89:
February 7, Puryear)

1 ssioner di sapproves settl enent between board

enpl oyee charged with m sappropriation of
funds; gravity of charge requires

adj udi cation (82: April 22, Nolan, aff'd St.
Bd. 83:1604, aff'd 84:1991 published opi nion,
(Docket No. 4401-82T2, 384-82T2, decided June
15, 1984))

1 ssioner remanded matter to ALJ finding it

that sufficient factual infornmation be
provi ded before a determ nation w thdraw ng
tenure charges pursuant to the terns and
conditions of settlenent nay be nade (83:
January 21, O Tool e)
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Comm ssioner will carefully exam ne tenure
settlenments which
grant lunp sum paynents to respondents (82:
April 7, Cardonick, aff'd in part and renmanded
St. Bd. 83: April 6)
Di sm ssal by settlenment rejected where there exists

an
issue as to whether there is sufficient basis
to require board to go forward with its
charges (85: Novenber 25, Foushee)
Gravity of tenure charges precludes agreenent in
settl enment

not to disclose accurate account of staff
menber's enpl oynent performance and history

(87: April 3, Colgan)
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TENURE - conti
Di sm ssal
Set tl

state that

rejected by

gi ve

Board of

retirenent

nued

or reduction in salary - continued

enent of tenure charges - continued

I ncrement withholding - Settlenent terns may not

increnent is to be permanently w thheld
i nasmuch as this binds future boards.
However, the effect of the w thhol ding nay be
permanent if a future board does not take
affirmative action to restore the withheld
increnment (87: January 27, Tharrington)

Lunp sum paynent under settl enent agreenent

Comm ssioner held not to be considered as
salary (85:1707 Castaldo, aff'd St. Bd.
86: 3026)

Rej ected and renmanded for clarification of
certificate/certificates required in
unrecogni zed position to which teacher to be
transferred (87: Novenber 5, Colella,
settlement accepted on remand 88: February
25)

Rej ected and renmanded - charges based on
al | egati ons of dishonesty, dereliction of
duty, disregard of public trust. Perpetration
of fiction that representation tendered in
good standing not in public interest (89:

Cct ober 4, Shenekji)
Rej ected as inconsistent wherein board agrees to

positive recommendati on whil e recogni zi ng
serious nature of charges; remanded (88:
January 7, Evans)

Rej ected: Conm ssioner nust refer case to State

Exam ners for consideration whether gravity of
charges nmakes teacher unfit to teach in the
State (89: Septenber 18, Denpsey) (89:
Decenber 1, Shuhal a)

Rej ected for |ack of docunentation regarding

(89: Septenber 18, Denpsey)

Rej ected: voluntary surrender of certification not
permtted except through formal revocation
process (89: Decenber 1, Shuhal a)

Rej ected where charges are of a serious nature (85:
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Decenber 23, Mdlineux, aff'd St. Bd. 87:2658)
(86: COctober 6, WAl ker) (88: Novenber 23,
W | burn)
Rej ected where all matters not resol ved;
furthernore,
settlenment rendered void since it ignores that
Comm ssioner's approval is required and
cont ai ns signatures not under oath; remanded
(88: January 27, Beauford)
Rej ect ed where reasons for non-reenpl oynment do not
appear
in record (87: Novenber 30, Basanan)
Rej ected where settlenent contained inaccurate
i nformation,
t ypogr aphi cal errors, awarded damages (not
Wi thin Comm ssioner's power) and called for an
expendi ture of public funds w thout
commensurate services (88: February 25,
Smi t h)

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Settl enent of tenure charges - continued
Rej ected where settlenment required board to
W t hdraw matter
before the State Board of Exam ners, unless
parties could stipulate that State Board
matter is predicated on erroneous allegations
(89: February 17, Tanal a)
Rej ected where settlenent |anguage limted Board's

ability
to docunent fully respondent's enpl oynent
hi story. Remanded for renoval of offensive
| anguage (87: Septenber 16, Caruso) (88:
February 25, Smth)
Remanded for factual hearing where Conm ssioner
f ound

penalty inposed to be ultra vires (82:
Cct ober 29, Cal abrese)
Remanded for full factual hearing, charges denied
(82: Novenber 29, Gdley)
Retirenent prom se by enpl oyee under terns of
settl enment rejected by Comm ssi oner as
there was no way to insure
conpliance (86: April 17,
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i ncrenment as

agr eenment ;

rejected

Cor bet t)

Revocation of |icense cannot be done voluntarily by
agreenent; matter nust be submtted to State
Board of Exam ners for formal proceedings (86:
March 14, Foushee)

Settlenment set aside: board cannot nake settl enent
ef fective upon subm ssion of retirenment papers
rather than actual retirenent (86: April 18,
Hel t on)

Settlenment set aside: Board cannot w thhold

condition of w thdrawi ng tenure charge;
Comm ssi oner must determ ne truth of charge
and set penalty (81: August 21, Kennedy) (82:
April 6, Calabrese)(88: Novenber 23, W] burn)

Settlenment set aside: Conm ssioner will not accord
seniority rights wi thout proof of entitlenent;
case should be heard on the nerits to
determ ne what endorsenent required to teach
course; also the basis for mlitary service
credit should be determ ned. Renmanded (87:
June 8, Chanda)

Terms not to becone effective prior to
Commi ssioner's approval (89: QOctober 25,
Bent on)

Teacher reinstated pursuant to settl enent

remanded for additional indicia of safeguards
that alleged inefficiencies will not adversely
af fect students (88: August 2, Tenney, aff'd
St. Bd. with nodification, 91:2597)

Wai ver of salary due under terns of settlenent

by Comm ssioner (85: Septenber 26, Thonpson)
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TENURE - conti
Di sm ssal
Tenur

Wol ard, aff'd

(74: 440)

RomanowsKki

aff'd

80: 157)

Pur year)

nued

or reduction in salary - continued

e dism ssal cases (listed by position)

Attendance officer (87:719, Harris) (88:582,
St. Bd. 88:601, aff'd App. D v.
unreported op. (Dkt. No. A-878-
88T1, June 12, 1989)) (89:
February 7, Puryear)
(settl enent)

Board secretary (59-60:167) (66:167) (69:83)

(74:525) (76:361, Snollok) (85:319 Nolan) (88:
February 25, Sm th)
Busi ness nanager/ School busi ness adm ni strator,

v. Jersey City Board of Ed., 89 N.J. Super. 38
(App. Div. 1965); (53-54:53, aff'd St. Bd.
53-54:66, aff'd App. Div. 54-55:123) (62:122,
aff'd St. Bd. 63:240, aff'd App. Div. 65:177)
(74:525) (74:1280) (76:361, Snollok) (77:513,
GQuasconi, aff'd St. Bd. 77:517)

Chauffeur (81: April 21, Sanders)

Clerks (38:93) (39-49:102) (59-60:113) (60-61:243)
(61-62:169) (66:6) (72:353) (78:551, Pedecine)
(85: May 13, Tonnarell o)

Coach (79:528, Kane, aff'd St. Bd. 80: June 11

App. Div. 81:1439) (88:1257, Wagner)
Custodi an Assistant (87: March 31, Mller)
Departnent head (80:145, MCormck, aff'd St. Bd.

Gui dance counsel or (76:796, Lavin) (77:934,

(79:192, Roneo) (83: WMarch 4, Schafer, aff'd
St. Bd. 83: Decenber 7) (83:173, Kendall,
aff'd St. Bd. 83:182) (83:1343, Martin, aff'd
with nodification St. Bd. 84:1962, aff'd in
part rev'd in part App. D v. unpublished
opi ni on (Docket No. A-5503-83T6, decided July
17, 1985) (84:350, Doyle, rev'd St. Bd.
84:383, aff'd in part, vacated in part,
remanded to St. Bd. 201 N.J. Super. 347

(App. Div. 1985), remanded App.D v. unreported
opi nion (Docket No. A-4885-85T5, decided
Novenber 13, 1986), on remand St. Bd. 87: 2596,
aff'd App. Div. unreported opinion (Docket No.

525



A- 4885- 85T5 deci ded June 3, 1987)) (89:1803,
G eqq)

Head Custodian (88: Septenber 1, d enens)

Janitors (38:722) (38:724) (38:731) (38:737)

(38:792)

(39-49:61) (57-58:58) (59-60:115) (60-61:148)
(61-62: 134) (61-62:149) (63:213) (64:12)
(66:197) (67:19) (67:110) (67:139) (67:150)
(67:181) (68:51) (68:160) (71:213) (73:235)
(74:129) (74:170) (74:540 remanded St. Bd.
75: 301 on remand 75:302) (74:578) (74:734)
(74:867) (74:898) (74:1126) (74:1236)
(74:1349) (75:188, Kane) (75:683, Puzio)
(75:722, Mazzola) (76:869, Stephenson)
(77:603, Manmat z)
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TENURE -
Di sm ssal

aff'd

St.

Bd.

conti nued

reduction in salary - continued
Tenure di sm ssal cases - conti nued
Janitors - continued

(77:1117, Ryan) (78:1, G andino, remanded St.
Bd. 78:10, on remand 80: June 6, aff'd St.
Bd. 80: Cctober 1, notion for clarification
di sm ssed 81: Cctober 5, aff'd St. Bd. 82:
February 3, aff'd App. Div., unpublished op.
(Docket No. A-3190-81T1, decided March 18,
1983) (79: May 18, Beckw th, unpublished

opi nion) (79:163, Brown) (80: June 2,
Jackson, aff'd St. Bd. 81: January 22) (81:
Cctober 5, Davis) (82: My 3, Davis) (82:
Novenber 1, Perna) (82: July 19, Hay, aff'd
St. Bd. 82: Decenber 1) (83: My 6, Gsborne)
(83: June 1, Gover) (83: July 21, Verga)
absence: injured on job, (83: Septenber 6,
LaTronica, aff'd on remand 83: Novenber 9)
(83: COctober 17, Passero) (84:208, MWMhan,
aff'd with nodification St. Bd. 84:228) (84:
July 9, Johnson, aff'd St. Bd. 84: Decenber
5, aff'd App. Div. unreported opinion (Docket
No. A-2105-84T7, decided Cctober 24, 1985)
(84: August 20, Marshall) (86:435, Hunterdon
Central High School Education Assn., St. Bd.
revig in part, aff'g in part 88:2468, aff'd
App. Div. unreported op. (Dkt. No. A-5036-
87T2, June 28, 1989)) (86:1945, Timmons, aff'd
St. Bd. 86:1958, aff'd App. Div. unreported
deci sion (Docket No. A-2518-86T8 deci ded
Novenber 13, 1987)) (87:1023, Wite) Excessive
absences w t hout reasonabl e expl anati on

(89: 1224, Donohue) (89:1219, Houlroyd)
(88:1296, Pal adino) (88: Septenber 1,

Gl enens) (88:2384, Marion, dismssed by St.
Bd. 89: April 5) (89: Novenber 13, Scriven)

Li brarian (83:490, O Hara, aff'd St. Bd. 84:2002,

App. Div. unreported opinion (Docket No.
A-3128-83T3, decided August 30, 1985))

Nurses (59-60:90) (74:323) (76:841, Baley, aff'd

77:1277) (78:776, Bacon) (89:1229, Snyder,
aff'd wopinion St.Bd. 89:1241)

Principals Redcay v. St. Bd. of Ed., 130 N.J.L. 369
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( Sup. Ct. 1943) aff'd 131 N.J.L. 326 (E&A
1944); (39-49:119) (64:151, nodified St.
Bd. 65:171) (73:40) (73:661) (74:631)
(76:647, Rhen) (78:427, Altschuler, aff'd
with clarification St. Bd. 78:862) (80:
May 16, WIllianms) (81: March 2, Lanza,
aff'd St. Bd. 82: June 2) (82: Cctober
25, Guma, aff'd St. Bd. 83:1553) (82:
Novenber 1, Highton) (83:149, Colella,
aff'd St. Bd. 83:172)
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TENURE - conti nued
Di sm ssal

reduction in salary - continued

Tenure di sm ssal cases - conti nued

Bd. 82:

St. Bd.

60- 61: 246)

further

Principals - continued

(83:420, Smith, aff'd St. Bd. 83:489)

(83: 1151, Capalbo, aff'd St. Bd. 84: February
1, oral argunent denied St. Bd. 84:1909, aff'd
App. Div., unpublished opinion, (Docket No.

A- 4686- 83T6, decided July 17, 1985), cert.

deni ed by Suprene Court 102 N.J. 336 (1985);
(di sm ssed charges) (84: COctober 12, Colella)
see also (85:118, Colella) (89:2836,

Schni t zer)

Psychol ogi st (82: February 25, Wlls, aff'd St

July 7) (84: WMay 7, Castaldo, aff'd St. Bd.
84:768)

Speci al education teacher (88:459, Thomas, aff'd

wi th nodification 89:3090)

Superintendents (59-60:52 dismssed St. Bd.

(60-61:199) (63:172) (66:77, aff'd St. Bd.

66: 106, aff'd App. Div. 67:351) (71:520)
(74:378) (74:1176, aff'd St. Bd. 75:763, aff'd
and remanded App. Div. 75: Septenber 11,
aff'd on remand 75:764, aff'd App. D v.
76:1159) (75:352, Romanoli) (76:722, Geen,
stay denied 76:725) (77:95, Buch) (74:299,
aff'd St. Bd. 74:315, aff'd App. Div. 75:1073,
di sm ssed as noot 77: May 31) (78: Novenber
15, Moore) (80:82, Grangle, aff'd St. Bd.
80:97, aff'd App. D v. 81:1405, certif. denied
87 N.J. 347 (1981) (80: May 5, Milligan) (8O0:
July 7, Nugent) (82: October 20, Porter)
(88:221, Napoli, aff'd St. Bd. 88:284, Stay
denied St. Bd. 89: February 1, aff'd App

D v. unpub. op. (Dkt. No. A-2301-88T3, March
2, 1990)) (88: February 25, Snmith)

| nsubor di nati on; unbecom ng conduct; no

penal ty i nposed where superintendent
already held to public ridicule (87:172,
Onorevol e, decision on remand, aff'd St.
Bd. 88:2501)

Unbecom ng conduct (88:221, Napoli, aff'd St.
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88:284, stay denied St. Bd. 89: February
1, aff'd App. Div. unpub. op. (Dkt. No.
A-2301-88T3, March 2, 1990))
Teachers

| ncapacity, In re Gossman, 127 N.J. Super. 13
(App. Div. 1974) certif. denied 65 N.J.
292 (1974) (C dec. 72:144 St. Bd.
73:769); (52-53:67, aff'd St. Bd.
52-53:72) (60-61:37, rev'd St. Bd.
61-62: 236, aff'd App. D v. 61-62:240)
(61-62:203) (67:73) (72:144) (75:187,
Pal i nkas) (75:313, Larson) (75:862,
Quarino) (76:392, Finkbiner)
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TENURE - conti nued
or reduction in salary - continued
Tenure di sm ssal cases - conti nued

Di sm ssal

Teachers -

conti nued

| ncapacity - continued

(77:876, Healy, aff'd and nodified St.

Bd. 78:1019) (79:790, Sheets, rev'd St.
Bd. 80: June 11) (80: WMarch 17, Hel nus)
(81: May 21, Maxwell) (82: January 6,
Kopel ) (82: Cctober 20, Porter) (82:
Novenmber 9, Powell) (83:633, Cohn)
(85:1413 Gaston) (87: Septenber 26,
Caruso) (86:1670, Ganmlich, aff'd St. Bd.
86: 1687, aff'd unreported opinion App.
Div. (Docket No. A-1934-86T8 decided June
20, 1988)) (88:2142, Taylor) (89:2482,
Leo, interlocutory appeal denied St. Bd.
89: Decenber 6)

| ncapacity established; physical and

psychi atric exans

November 8,

ordered and jurisdiction of Comm ssioner
retai ned (89:2482, Leo, interlocutory
appeal denied St. Bd. 89: Decenber 6)

| nconpetence (80: March 17, Frazier) (80:930,

Her bst

aff'd St. Bd. 81: WMarch 4)
(83: 25, Hoque, aff'd St. Bd.
83:40) (83: January 17,

Dullea, aff'd St. Bd. 83: July
6) (83: March 14, Hol den)
(83:784, Lennon, aff'd St. Bd.
84: 1954)

| nconpetency (77: My 13, MRae) (82:

Halley, aff'd St. Bd. 83: My 4)

(82: 1358, Sokolow, aff'd St. Bd. 83:1645)
(83: 25, Hoque, aff'd St. Bd. 83:40) (83:
January 17, Dullea, aff'd St. Bd. 83:
July 6) (83: March 14, Holden) (83:784,
Lennon, aff'd St. Bd. 84:1954) (84: 333,
Naf ash) (88:221, Napoli, aff'd St. Bd.
88:284, stay denied St. Bd. 89: February
1, aff'd App. Div. unpub. op. (Dkt. No.
A-2301-88T3, March 2, 1990)) (88:2074,
Kind, dismssed St. Bd. 89: January 4)
(88: 2142, Taylor) (88:2162, Burnside)

| nefficiency (52-53:67, aff'd St. Bd.
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52-53:72)
(60-61:37, rev'd St. Bd. 61-62:237, aff'd
App. Div. 61-62:240) (61-62:134) (64:17,
aff'd App. Div. 65:201 cert. denied N.J.
Sup. C. and U.S. Sup. C. 66:239)
(67:271, aff'd St. Bd. 68:273 aff'd App.
Div. 69:186) (68:253) (70:335) (72:650)
(73:287) (73:721, aff'd St. Bd. 75:1160)
(74:213) (75:18, Hayes) (75:163, Masone)
(75:313, Larson) (75:652, Sondey,
dism ssed St. Bd. 76: July 14) (75:862,
GQuarino) (76:902, Msone)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Teachers - continued

| nefficiency - continued
(76:773, Martz, aff'd St. Bd. 76:791)
(76:913, Masone) (77:403, Reilly)
(77:451, Feitel, aff'd St. Bd. 77:458)
(77:786, Zielenski) (77:967, Secul a,
aff'd St. Bd. 77:975) (77:1129, Levine,
aff'd St. Bd. 78:1026, aff'd App. Div.
79:846) (78:63, Birch) (79: August 6,
Spangl er, unpublished opi ni on) (80:
March 7, Hel nus) (81: April 13, Lazar,
aff'd St. Bd. 81: August 5) (81: July
2, Johnson) (81: Cctober 5, Davis) (82:
March 2, Driscoll, aff'd St. Bd. 82:
Septenber 8, aff'd unpublished opinion,
App. Div. (Docket No. A-798-82T2, decided
Cct ober 28, 1983)) (82: July 30, Prince)
(83: January 17, Dullea, aff'd St. Bd.
83: July 6) (83: March 14, Hol den)
(83: 784, Lennon, aff'd St. Bd. 84:1954)
(84: 269, Fodor, aff'd with nodification
St. Bd. 84:297) (84:2006, Row ey, St. Bd.
revig 83: My 23, rev'd and remanded 205
N.J. Super. 65 (App. Div. 1985) decision
on remand St. Bd. 86:3127, settlenent
approved) (84:1764, Sl ovney) (87:218,
Jackson, aff'd St. Bd. 87:258) (87:1764,
Yorke, aff'd St. Bd. 87:1787) (88:2074,
Kind, dismssed St. Bd. 89: January 4)
Musi ¢ teacher, (89:1749, Gordon, aff'd
St. Bd. 89:1766)

| nsubordi nation (80: 145, MCormck, aff'd St

Bd.
80: 157) (80:449, Brody) (81: Cctober 5,
Davis) (82: January 6, Kopel) (82:
March 2, Driscoll, aff'd St. Bd. 82:
Septenber 8, aff'd unpublished opinion,
App. Div. (Docket No. A-798-82T2, decided
Cct ober 28, 1983)) (82: March 9,
Edwar ds) 84:2047, Verost v. Bd. of Ed. of
Village of Ri dgewood, published opinion,
App. Div. (Docket No. A-4804-82T5,
deci ded February 6, 1984), certif. denied
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97 N.J. 593 (1984), aff'g (82: Cctober
18, nodified as to procedural defect,
aff'd as to result St. Bd. 83:1654)
(83:225, Mdelland, aff'd St. Bd.
83:247) (83:311, Scarpignato, aff'd with
nodi fication St. Bd. 83:338) (88:661,
Cpollini, aff'd St. Bd. 88:678) (88:
April 6, Sodora) (88:722, Samljan, aff'd
St. Bd. 88:739) (88:459, Thonms, aff'd
St. Bd. with nodification 89:3090)

(88: 2142, Tayl or)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Teachers - continued
Unbecom ng conduct, In re Pietrunti, 128 N.J.

Super.
149 (App. Div.) certif. denied 65 N.J.

573 cert. denied 419 U.S. 1057 (1974) (C
decs. 72:387, 73:9, St. Bd. 73:782); In
re G ossman, 127 N.J. Super. 13 (App.
Div.) certif. denied 65 N.J. 292 (1974)
(C. dec. 72:144, St. Bd. 73:769); Inre
Ful comer, 93 N.J. Super. 404 (App. D v.
1967) (C. decs. 61-62:160, 64:142,
67:215, St. Bd. 63:251, 66:225, 67:220);
(52-53:67, aff'd St. Bd. 52-53:72)
(60-61:37, rev'd St. Bd. 61-62:236, aff'd
App. Div. 61-62:240) (64:32, aff'd St.
Bd. 64:171) (65:130) (66:112) (66:185)
(67:173) (67:215) (68:89) (69:130,

di sm ssed 70:458) (69:159, aff'd St. Bd.
70: 448, aff'd App. Div. 72:662) (70:120)
(70:159) (70:169) (70:239) (70:378)
(71:26) (71:259) (71:284) (71:305)
(71:331) (71:387, aff'd St. Bd. 72:663)
(71:566, aff'd St. Bd. 73:773, aff'd App.
Div. 73:773) (71:623) (72:35) (72:74)
(72:109, aff'd St. Bd. 72:120) (72:259)
(72:302) (72:381) (72:485, aff'd St. Bd.
73:770) (72:494) (72:507) (72:535)
(72:565) (72:611) (73:157) (73:293)
(73:409, aff'd St. Bd. 74:1412) (73:460)
(73:464, aff'd St. Bd. 74:1437 aff'd App
Div. 75:1162) (73:641) (73:721, aff'd St.
Bd. 75:1160) (74:97) (74:213) (74:246)
(74:501) (74:522) (74:573, nodified St.
Bd. 74:577) (74:662) (74:755) (74:820)
(74:1269, aff'd St. Bd. 75:1111)
(74:1307) (75:18, Hayes) (75:187,
Pal i nkas) (75:366, Canpbell) (75:397,
Quinn) (75:616, Caputo) (75:652, Sondey,
dism ssed St. Bd. 76: July 14) (75:752,
Deer) (75:862, Quarino) (75:978,

Hodgki ss, aff'd and clarified St. Bd.
76:1147) (76:65, Canpbell) (76: 345,

Ri nal di) (76:392, Finkbiner) (76:816,
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Lefakis, aff'd St. Bd. 77: March 2)
(76:913, Masone) (76:1000, Criscenzo)
(76:1028, Myers) (77:50, Felney, stay
denied St. Bd. 77:57, aff'd St. Bd.
77:57) (77:163, Gabert) (77:197,
Sciarrillo) (77:403, Reilly) (77:435,
Kapl an, notion to reopen dism ssed St.
Bd. 77:436) (77:451, Feitel, aff'd St.
Bd. 77:458) (77:513, Quasconi, aff'd St.
Bd. 77:517) (77:524, Gavlick) (77:570,
McRae) (77:786, Zielenski)

(77:941, Fattell) (77:960, |vens)
(77:976, Levitt, aff'd St. Bd. 78:1027,
aff'd App. Div. 79:847)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Teachers - continued
Unbecom ng conduct - conti nued
(77: March 2, Gsh, aff'd St. Bd. 77:
June |, unpublished opinion) (74:755,
aff'd St. Bd. 75:1120) (77: March 2,
G sh, aff'd St. Bd. 77: June |, aff'd
St. Bd. 79: February 7, unpublished
opi nion) (78:63, Birch) (78:83, Kochman)
(78:368, Sinpson, aff'd St. Bd. 78:377)
(78:477, Cervasio) (78:526, Dusel, aff'd
St. Bd. 79:155) (78:660, Belford)
(78:689, Hunphreys, rev'd St. Bd. 79:839)
(78:677, Versocki) (78:696, W ndsor,
aff'd St. Bd. 79:884) (78:726, Patras)
(78:912, Geenberqg) (78:929, Ri backa)
(79:192, Roneo) (79:248, Gaus, nodified
St. Bd. 80: March 5) (79:267, Johnson,
aff'd with nodification St. Bd. 79:273)
(79: 356, Henley, appeal dismssed as
untinmely, St. Bd. 79: Cctober 3,
reconsi deration denied St. Bd. 81. My
8, aff'd unpublished opinion, App. Dv.
(Docket No. A-3637-80T1, June 24, 1982),
certif. den. 91 N.J. 538 (1982) (79:479,
Harrell) (79:528, Kane, aff'd St. Bd. 80:
June 11, aff'd App. D v. 81:1439)
(79:583, Mlligan, aff'd St. Bd. 80:
February 6) (79:605, Karsen, aff'd St.
Bd. 80: April 8) (80: January 3, dick,
aff'd St. Bd. 80: April 8) (80:82,
Crangle, aff'd St. Bd. 80:97, aff'd App.
Div. 81:1405, certif. denied 87 N.J. 347
(1981) (80:105, Roberts, aff'd St. Bd.
81: February 4) (80:145, MCorm ck
aff'd St. Bd. 80:157) (80:204, DeMarco,
aff'd St. Bd. 80:227) (80: WMarch 17,
D xon) (80: April 10, Plotnick) (80:431,
Nacht) (80: My 14, Fancera) (80: May
19, Rozynski) (81: My 26, Kim aff'd
St. Bd. 81: Septenber 2) (81: WMy 26,
King) (81: June 1, Kazanchy) (81:
Decenber 4, DeKrafft, aff'd St. Bd. 82:
May 5) (82: February 17, Sager)
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(84: 2043, Tiefenbacher, St. Bd. on
remand, prior decisions: February 22,
1982, nodified St. Bd. August 6, 1982,
remanded App. Div. 83:1648) (84: 350,
Doyle, rev'd St. Bd. 84:383, aff'd in
part, vacated in part, remanded to St.
Bd. 201 N.J. Super. 347 (App.Div. 1985),
remanded

App. Div. unreported opinion (Docket No.
A- 4885- 85T5, deci ded Novenber 13, 1986),
on remand St. Bd. 87:2596, aff'd App.
Div. unreported
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Teachers - conti nued
Unbecom ng conduct - conti nued
opi ni on (Docket No. A-4885-85T5 deci ded
June 3, 1987)) (82: WMarch 2, Driscoll,
aff'd St. Bd. 82: Septenber 8, aff'd
unpubl i shed opi nion, App. D v. (Docket
No. A-798-82T2, decided Qctober 28,
1983)) (82: WMarch 9, Edwards) (82:
Cct ober 29, Cal abrese) (82: Novenber 8,
Halley, aff'd St. Bd. 83: My 4) (82:
Novenber 9, Powell) (82: Decenber 13,
Zi obro) (83: February 25, M ckens)
(83:225, Mdelland, aff'd St. Bd.
83: 247) (83:544, Deetz, rev'd St. Bd.
84:1923, aff'd App.
Di v. Docket No. A-1264-84T5, unpublished

May 10,

1985, certif. den. 101 N.J. 321 (1985))
(83:633,

Cohn) (83:836, Tenney, aff'd St. Bd.
84:2042)

(83:973, Ziobro) (84:1, Pasquale,
deci si on on

remand from83: July 8, aff'd with

nodi fication St. Bd. 84:34) (84: 35,
Trautwei n, decision on remand from

Comm ssioner's decision 83: My 19)
(84:143, M chaels) (84: January 30,

Mar kovi ch) (84: March 8, Burns, aff'd
St. Bd. 84: C(October 24) (84:1986,
Nogaki, St. Bd. rev'g Conm ssioner

deci sion 83:890), 84:2047, Verost v. Bd.
of Ed. of Village of Ri dgewosod, published
opi nion, App. Div. (Docket No.

A- 4804- 82T5, deci ded February 6, 1984),
certif. denied 97 N.J. 593 (1984), aff'g
(82: Cctober 18, nodified as to
procedural defect, aff'd as to result St.
Bd. 83:1654); Tanelli, 194 N.J. Super.
492 (App. Div. 1984), certif. denied 99
N.J. 181 (1984), aff'g (83:1646, St. Bd.
rev'g 82: Septenber 9) (84:1216, Brody,
aff'd St. Bd. 84:1247, aff'd App. Div.
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unr eported

opi nion (Docket No. A-1326-84T7, decided
March 27,

1986) (84:390, Taylor, aff'd St. Bd.
85:2026) (85: March 18, Fulcoli) (85:933
Li eb) (85:946

Val |l work) (85: July 8, Connors)

(85:1110, Ferenz, aff'd in part, rev'd in
part St. Bd. 87:2602, aff'd App. D v.
unreported op. (Dkt. No. A-1309-87T7,
April 18, 1989) (85:1283 Sinmpnic, aff'd
St

Bd. 86:3117) (85: October 10, Marsden)
(85: 1467, Apkarian, on renmand 86: 1889,
aff'd St. Bd. 86:1916, aff'd App. Div.
unr eported opinion
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Teachers - continued
Unbecom ng conduct - conti nued
(Docket No. A-927-86T8, deci ded Novenber
20, 1987)) (85:1524 Caporaso, aff'd with
opinion St. Bd. 86:3024, rev'd and
remanded on ot her grounds App. Dv.,
A- 4558-85T6 (March 19, 1987), on remand
87:1664, aff'd St. Bd. 87:1668, aff'd
App. Div. unpublished op. (Dkt. No. A-
2498-87T7, Novenber 15, 1988)) (85:
Cctober 18, Royds, aff'd St. Bd. 86:3128)
(85:1641, M@uire, aff'd St. Bd. 86:3086)
(85:1800, Martin, aff'd St. Bd. 86: 3093,
deci sion on remand 87:1929) (86:42,
Cowan, aff'd St. Bd. 86:93, aff'd 224
N.J. Super. 737 (App. Div. 1988))
(86:168, Gmaley, aff'd St. Bd. 86:196)
(86:197, Sm th) (86:240, Brotznan)
(86: 612, Cotsakos) (86:649, Wodward)
(86: 656, Wsdom aff'd St. Bd. 86:667)
(86: 668, Hami|lton-More, aff'd St. Bd.
86:730) (86:993, Otiz, aff'd St. Bd.
86:1008) (86:1650, Johnson) (86:1973,
Mol i neux) (86:2721, Kurts) (86: Decenber
29, Malley, aff'd St. Bd. 87:2627) (87:
February 19, Di Cerbo, aff'd with
nmodi fication St. Bd. 87: July 1)
(87:599, Eberly, St. Bd. rev'g and
remandi ng 87: 553, decision on remand
87: 601, decision on notion St. Bd.
88:2441, aff'd St. Bd. 88:2447) (87:861
Roemmelt, aff'd St. Bd. with opinion
88: 2527, aff'd App. D v. unpublished op.
(Dkt. No. A-3303-88T7, January 25, 1989))
(87:1764, Yorke, aff'd St. Bd. 87:1787,
aff'd App. Div. unreported op. (Dkt. No.
A-2288-87T8, March 17, 1989)) (87:1895,
Tyler, decision on remand 88: 293, aff'd
w nodi f. 88:308, aff'd 236 N.J. Super.
478 (App. Div. 1989)) (88:542, Pappa)
(88:661, Cipollini, aff'd St. Bd. 88:678)
(88: 695, Jackson, aff'd w nodif. 88:721)
(88: 722, Samljan, aff'd St. Bd. 88:739)
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(88: 1257, Wagner) (88:2074, Kind,
dism ssed St. Bd. 89: January 4)
(88: 2142, Taylor) (88:2162, Burnside)
(89:165, Pinto, aff'd St. Bd. 89:207)
(89: 1266, Janrogow cz) (89: 1996,
Molinaro, aff'd St. Bd. 90:1773)

(89: 2836, Schnitzer)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases (listed by specific charges)
Abandonnment of position (78:551, Pedecine) (78:726,
Pat r as)
(85:401 Bates, aff'd in part, rev'd in part,
St. Bd. 86:2988, aff'd App. Div. unreported
opi nion (Docket No. A-2700-86T7, decided
Novenber 16, 1987)) (88: April 6, Sodora)
(88: Septenber 1, denens) (88:2074, Kind,
dism ssed St. Bd. 89: January 4) (88:2142,
Tayl or) (88:2162, Burnside) (89:1794, Pizarro)
Abandonnment of position, failure to obey board's
order to
return to work (83: My 6, Gsborne)
Absence from "Back to School N ght" where enpl oyee
had
foll owed board policy for applying for
energency personal |eave of absence; held
board action certifying tenure charges was
arbitrary and capricious (84:174, Muirphy)
Absence wi t hout authorization (59-60:90) (71:26)
(71: 623) (72:485 aff'd St. Bd. 73:770)
(72:494) (73:641) (73:721, aff'd St.
Bd. 75:1160) (74:213) (74:246)
(74:755) (74:820) (75:652, Sondey,
dism ssed St. Bd. 76: July 14)
(76: 65, Canpbell) (76:816, Lefakis,
aff'd St. Bd. 77:1293) (76: 361,
Snol | ok) (77:50, Felney, stay denied
St. Bd. 77:57, aff'd St. Bd. 77:57)
(77:403, Reilly) (77:524, Gvlick)
(77:603, Mamatz) (75:366, Canpbell)
(74:755, aff'd St. Bd. 75:1120)
(78: 726, Patras) (81: My 26, King)
(82: January 6, Kopel) (82:
Novenber 9, Powell) (84: August 20,
Marshall) (88:661, Cpollini, aff'd
St. Bd. 88:678)
Absence wi thout prior notice, due to al coholism
(82: Novenber 29, Powell)
Absence wi thout prior notice to board (81:

Decenber 4,
DeKrafft, aff'd St. Bd. 82: My 5)
Absence wi t hout reasonabl e expl anation constituted
i ncapacity and unbecom ng conduct by

543



janitor (89:1219, Houlroyd)
(89: 1224, Donohue)
Abuse of school property (78:477, CGervasio)
Abuse of sick leave (81: April 24, Canzonier)
(86: 2988, Bates, St. Bd. aff'g in part, rev'g
in part 85:401 aff'd App. Div. unreported
opi ni on ( Docket No.
A-2700-86T7, deci ded Novenber 16, 1987))
Abusi ve and of fensive | anguage (86:42, Cowan,

aff'd St. Bd. 86:93, aff'd 224 N.J. Super.
737 (App. Div. 1988)) (88:2162,
Bur nsi de)

Adm ni stering of nmedication to wong child (76:841,

Bal ey,
aff'd St. Bd. 77:1277)

Adul tery (73:40)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Advocacy of gay rights and attendant publicity do
not
constitute unbecom ng conduct absent evi dence
of interference with teacher's performance or
operation of schools (80:1229, Gsh, aff'd in
part, rev'd in part St. Bd. 81: July 1, aff'd
in part, App. D v., unpublished opinion,
(Docket No. A-5564-80T1, Decenber 16, 1982)
Al cohol , under the influence of, while on duty as
cust odi an, mtigated by evidence of
rehabilitation, salary
forfeiture ordered instead of
di sm ssal fromtenure (82
July 19, Hay)
Al cohol use at school is mtigated by evidence of
rehabilitation; salary forfeiture, not
di sm ssal, ordered (82: February 25, Wlls,
aff'd St. Bd. 82: July 7)
Al cohol use at school, second of fense by custodi an
warrant s di scharge (84: July 9,
Johnson, aff'd St. Bd. 84:
Decenber 5, aff'd App. D v.
unreported opinion (Docket No.
A- 2105-84T7, deci ded COctober
24, 1985)
Al cohol use while at school (86:2721, Kurts)
Al coholism no violation of state Law Agai nst
D scrimnation or federal Vocational
Rehabilitation Act to suspend and charge
al coholic where use of al cohol was affecting
j ob performance at tinme of action (82: July
19, Hay, aff'd St. Bd. 82: Decenber 1) (85:
April 15, Melchior, aff'd by St. Bd. 85:
Sept enber 4)
Al coholism several instances of intoxication while
at
school are grounds for dismssal (85: Apri
15, Melchior, aff'd by St. Bd. 85: Septenber
4)
Anti-semtic remarks (80:987, Blasko, nodified in
part, aff'd in part St. Bd. 81: February 4,
nmotion for reconsideration denied St. Bd. 81:
April 1) (89:165, Pinto, aff'd wop. St. Bd.
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(73: 409)

84: 2002,

89: 207)
Arrest (85:1800 Martin, aff'd St. Bd. 86:3093

deci sion on remand 87:1929) (87:2010, Parker)
Assault and battery (70:120) (72:535) (73:157)

(73:641) (74:755, aff'd St. Bd. 75:1120)
(77:960, lvens) (78:368, Sinpson, aff'd St.
Bd. 78: Septenber 6)

Bi zarre conduct (83:490, O Hara, aff'd St. Bd.

aff'd App. Div. unreported opinion (Docket No.
A-3128-83T3, decided August 30, 1985)
(88: 2142, Tayl or)

Bookmaki ng and conspiracy; do not constitute noral
turpitude but warrant reduction in salary (80:
July 22, Runmge)
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TENURE -
Di sm ssal
Tenure di sm ssal cases - conti nued

(78:368,

vacancy

or

83: 489)

conti nued

or reduction in salary - continued

Cafeteria duty, refusal to execute duties (76:392,
Fi nkbi ner) (78:477, Gervasio)
Char gi ng personal expenses to board (80: 82,
Crangle, aff'd St. Bd. 80:97, aff'd App. Div.
81: 1405, certif. denied 87 N.J.
347 (1981)
Communi st affiliation
(See "Comuni sni', this index)
Contenpt for school authority (78:677, Versocki)
Contributing to delinquency of a mnor (74:522)

Si npson, aff'd St. Bd. 78:377)
Conversation with mayor concerning principal ship

found inproper (77:197, Sciarrillo)
Conviction of crimnal offense - see also D snissal

reduction in salary, crimnal conduct - this
section (76:647, Rhen) (76:1028, Myers)
(77:95, Buch) (77:513, Guasconi, aff'd St. Bd.
77:517) (77:976, Levitt, aff'd St. Bd.
78:1027, aff'd App. Div. 79:847) (80:
Decenber 22, Fridy, aff'd with nodification
St. Bd. 81: My 6, aff'd App. Dv.,
unpubl i shed opi ni on (Docket No. A-4470-80TS3,
deci ded January 26, 1983), remanded App. Div.,
unpubl i shed opi nion (A-4470-80T3, decided
March 8, 1983, decision on appeal, aff'd St.
Bd. 84: WMy 2) (81: February 5, Kim (81:
April 21, Saunders, aff'd St. Bd. 81:
Septenber 2) (83:173, Kendall, aff'd St. Bd.
83:182) (83: June 1, Gover) (83:1343,
Martin, aff'd wth nodification St. Bd.
84:1962, aff'd in part rev'd in part App. Dv.
unpubl i shed opi ni on (Docket No. A-5503-83T6
decided July 17, 1985) (85: WMarch 18,
Ful coli) (85:1641 MCGuire, aff'd St. Bd.
86:3086) (86:612, Cotsakos) (86:649, Wodward)
(86: 656, Wsdom aff'd St. Bd. 86:667)
(87: 265, \Ware) (87:2010, Parker)

Cor poral punishnment (83:420, Smth, aff'd St. Bd.

(84:350, Doyle, revid St. Bd. 84:383, aff'd in
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part, vacated in part, remanded to St. Bd. 201
N.J. Super. 347 (App.Div. 1985), remanded
App. Div. unreported opinion (Docket No.

A- 4885- 85T5, deci ded Novenber 13, 1986), on
remand St. Bd. 87:2596, aff'd App. D v.
unreported opinion (Docket No. A-4885-85T5
deci ded June 3, 1987)) (86:42, Cowan, aff'd
St. Bd. 86:93, aff'd 224 N.J. Super. 737 (App.
Div. 1988)) (86:197, Smth) (86:668,

Ham | t on- Moore, aff'd St. Bd. 86:730)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Cor poral puni shnment - conti nued

(85: 1467, Apkarian, on remand 86: 1889, aff'd

St. Bd. 86:1916, aff'd App. D v. unreported

opi nion (Docket No. A-927-86T8, deci ded

Novenber 20, 1987)) (86:1973, Mlineux)

(87:218, Jackson, aff'd St. Bd. 87:258)

(88:459, Thomms, aff'd St. Bd. with

nodi fi cati on 89: 3090)

Charged, In re Fulconer, 93 N.J. Super. 404
(App. Div. 1967) (C. decs. 61-62: 160,
64: 142, 67:215, St. Bd. 63:251, 66: 225,
67:220) (52 53:67, aff'd St. Bd.
52-53:72) (65:130) (66:185) (69:130,
di sm ssed St. Bd. 70:458) (69:159, aff'd
St. Bd. 70:448, aff'd App. Div. 72:662)
(70:120) (70:169) (70:378) (71:37)
(71:331) (72:109, aff'd St. Bd. 72:120)
(72:381) (72:535) (72:565) (72:611)
(73:157) (73:409 aff'd St. Bd. 74:1412)
(73:464, aff'd St. Bd. 74:1437, aff'd
App. Div. 75:1162) (73:641) (73:721,
aff'd St. Bd. 75:1160) (74:501) (74:631)
(74:755) (74:652, Sondey) (75:652,
Sondey, dismssed St. Bd. 76: July 14)
(76: 345, Rinaldi) (77:524, Gavlick) (77:
May 13, McRae, unpublished opi nion)
(77:941, Fattell) (77:960, lvens) (78:63,
Birch) (79:248, Gaus, nodified St. Bd.
80: March 5) (79:479, Harrell) (79:
Cct ober 23, Alfano, unpublished opinion)
(80: 105, Roberts, aff'd St. Bd. 81:
February 4) (80: WMarch 17, D xon)
(80:431, Nacht) (80:729, Dinich) (81:
August 27, Wllians, aff'd St. Bd. 82:
February 3, aff'd App. Div. 82:1594)
(84: 2043, Tiefenbacher, St. Bd. on
remand, prior decisions: February 22,
1982, nodified St. Bd. August 6, 1982,
remanded App. Div. 83:1648) (84: 350,
Doyle, rev'd St. Bd. 84:383, aff'd in
part, vacated in part, remanded to St.
Bd. 201 N.J. Super. 347 (App.D v. 1985),
remanded App. Div. unreported opinion
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(Docket No. A-4885-85T5, deci ded Novenber
13, 1986), on remand St. Bd. 87: 2596,
aff'd App. Div. unreported opinion
(Docket No. A-4885-85T5 decided June 3,
1987)) (84:1216, Brody, aff'd St. Bd.
84:1247, aff'd App. D v. unreported

opi nion (Docket No. A-1326-84T7, decided
March 27, 1986)) (84: August 13,

Engel ke, aff'd St. Bd. 85: January 2)
(87:1895, Tyler, decision on renmand
88:293, aff'd wnodif. 88:308, aff'd 236
N.J. Super. (App. Div. 1989)) (88:695,
Jackson, aff'd wnodif. 88:721) (88:July
26, Thonms)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Cor poral puni shnment - conti nued
Defined, (38:585) (38:589) (61-62:160)
(65:121)
(65:130) (66:185) (68:98) (71:331)
(71:520) (72:86) (73:409 aff'd St. Bd.
74:1412) (73:721, aff'd St. Bd. 75:1160)
(88: 695, Jackson, aff'd w nodif. 88:721)
Provocation is a mtigating circunstance
(74:755)
(77:941, Fattell) (77:960, lvens)
Creating atnosphere of threat and fear in class
(80: 431,
Nacht)
Crim nal charges (85:946 Wl | wor k)
Crimnal indictment (87:719, Harris)
Criticismof school nurse (78:63, Birch)
Criticizing admnistration, Inre Pietrunti, 128

Super. 149 (App. Div.) certif. denied 65 N.J.
573 cert. denied 419 U.S. 1057 (1974) (C
decs. 72:387, 73:9, St. Bd. 73:782); (72:302)
(73:293) (75:652, Sondey, dism ssed St. Bd.
76: July 14) (76:773, Martz, aff'd St. Bd.
76:791) (76:816, Lefakis, aff'd St. Bd.
77:1293) (77:403, Reilly)

Delay in returning school records (79:248, Gaus,

nmodi fi ed
St. Bd. 80: March 5)
D scussing own evaluation with pupils (79:528,
Kane, aff'd
St. Bd. 80: June 11, aff'd App. Div. 81:1439)
Di scussing personal problens in class (79:528,
Kane, aff'd
St. Bd. 80: June 11, aff'd App. Dv. 81:1439)
Disloyalty to school (79:528, Kane, aff'd St. Bd.
80: June
11, aff'd App. Div. 81:1439)
Di sobeyi ng board and/ or superintendent directives
(72:35) (74:525) (74:573, nodified St. Bd.
74:577) (74:820) (77:163, Gabert) (78:884,
Dol phi n)
Di sorderly person conviction (85:933 Lieb) (86:
1945, Timmons, aff'd St. Bd. 86:1958, aff'd
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App. Div.

A-2518-86T8 deci ded

unreported decision, Docket No.

Novenber 13, 1987) (89:1996, Mdlinaro, aff'd St.

Drug
on

Drug
3, 4dick,

Bd.

90: 1773)
use and recei pt of drugs away from school and

school prem ses (83:544, Deetz, rev'd St. Bd.
84:1923, aff'd App. D v. Docket No.

A- 1264- 84T5, unpublished May 10, 1985, certif.
den. 101 N.J. 321 (1985)) (83: Cctober 17,
Passer 0)

use, away from school prem ses (80: January

aff'd St. Bd. 80: April 8) (80:721, Wlfe,

aff'd St. Bd. 80:728, aff'd App. Div. 81: 1537,
deci ded Cctober 5, 1981)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Enbarrassnent of student (80: COctober 24, Mirphy)
Emergency | esson plans, failure to provide (81:
Decenber 4,
DeKrafft, aff'd St. Bd. 82: My 5)
Encouragi ng a student denonstration (78:677,
Ver socki )
Excessi ve absence (59-60:90) (72:485 aff'd St. Bd.
73:770) (74:213) (75:652, Sondey, dism ssed
St. Bd. 76: July 14) (80:1364, Merkool off,
St. Bd. remanded to Legal Commttee, 81:
April 1, aff'd St. Bd. 81: June 3) (81:
Decenber 4, DeKrafft, aff'd St. Bd. 82: My
5) (82: January 6, Kopel) (82: July 30,
Prince) (84: March 8, Burns, aff'd St. Bd.
84: Cctober 24) (84: August 20, Marshall)
(85: May 13, Tonnarello) (85:722 Booth, aff'd
St. Bd. 87:2541, aff'd App. Div. unreported
opi nion (Docket No. A-3958-86T8, deci ded
Novenmber 13, 1987)) (85:1572 Marsden, aff'd
St. Bd. 87:2628) (86:1232, Figueroa) (86:1462,
WIllianson) (86:2721, Kurts) (86: Decenber
29, Malley, aff'd St. Bd. 87:2627) (87: March
31, Mller) (87:1023, Wite) (88:2074, Kind,
dism ssed St. Bd. 89: January 4) (88:2142,
Taylor) (89:1667, Herskowitz, aff'd St. Bd.
89:1681)
Excessive tardiness (73:721 aff'd St. Bd. 75:1160)
(75:652, Sondey, dismssed St. Bd. 76: July
14) (76:65, Canpbell) (76:773, Martz, aff'd
St. Bd. 76:791) (77:163, G abert) (81:
Cctober 5, Davis) (86:2721, Kurts) (87:1023,
Wiite) (88:2074, Kind, dismssed St. Bd. 89:
January 4)
Failure and refusal to supervise students in

audi torium
(82: March 2, Driscoll, aff'd St. Bd. 82:
Septenber 8, aff'd unpublished opinion, App.
Div. (Docket No. A-798-82T2, decided Cctober
28, 1983))
Fai |l ure of gui dance counselor to interview and
revi ew
records of students (82: March 2, Driscoll
aff'd St. Bd. 82: Septenber 8, aff'd
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unpubl i shed opinion, App. D v. (Docket No.
A- 798-82T2, deci ded October 28, 1983))
Failure to answer notice of charges (79: May 18,
Beckwi t h,
unpubl i shed opinion) (85: July 8, Connors)
Failure to attend teachers' neeting (78:63, Birch)
Failure to do assigned duty (82: March 2,
Driscoll, aff'd
St. Bd. 82: Septenber 8, aff'd unpublished
opi nion, App. Div. (Docket No. A-798-82T2,
deci ded Cct ober 28, 1983))
Failure to foll ow approved detention policy (78:63,
Bi rch)
(78: 477, CGervasio)
Failure to follow approved field trip policy
(78: 477,
Gervasi o)

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - conti nued

Failure to follow fire drill regulations (77:50,
Fel ney, stay denied St. Bd. 77:57
aff'd St. Bd. 77:57) (77:786,
Zi el enski )
Failure to follow rules and regul ati ons regarding
| esson
pl ans (88:2074, Kind, dismssed St. Bd. 89:
January 4)
Failure to give renedial help to pupils, (79:605,
Kar sen,
aff'd St. Bd. 80: April 8)
Failure to devel op and nmaintain | esson plan and
| EP' s
(88: 2162, Burnside)
Failure to obey witten and oral directives (82:
March 2,
Driscoll, aff'd St. Bd. 82: Septenber 8,
af f' d unpubl i shed opinion, App. D v. (Docket
No. A-798-82T2, decided Cctober 28, 1983))
(83:311, Scarpignato, aff'd with nodification
St. Bd. 83:338)
Failure to perform assigned duties (86:2721, Kurts)
(88: 2142, Tayl or)
Failure to possess required certificate (78:862,
Moor e)
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Failure to report to work (80: May 14, Fancera)
(87:

March 31, Mller) (89:1667, Hershkowtz, aff'd
St. Bd. 89:1681)

Failure to stinmulate and maintain interest in
i nstrunmental nusic and band prograns (89: 1749,
Gordon, aff'd St. Bd. 89:1766)

Fal sification of answers to standardi zed

achi evenent
tests, held to be carel essness in grading
(75:978, Hodgkiss, aff'd and clarified St. Bd.
76:1147) (87:1764, Yorke, aff'd St. Bd.

87:1787)
Fal sification of enploynent application (86:993,
Otiz, aff'd St. Bd. 86:1008)
Fal sification of information on student records and
of fice
logs (82: March 2, Driscoll, aff'd St. Bd.
82: Septenber 8, aff'd unpublished opinion,
App. Div. (Docket No. A-798-82T2, decided
Cct ober 28, 1983)) (83: March 4, Schafer,
aff'd St. Bd. 83: Decenber 7)
Fal sification of tinme, attendance record (88: 1296,
Pal adi no)
Field trip, diversion fromapproved trip and form
of
transportation (76:913, Masone)
Foul and offensive | anguage (88:221, Napoli, aff'd
St. Bd.
88:284, stay denied St. Bd. 89: February 1,
aff'd App. Div. unpub. op. (Dkt. No. A-2301-
88T3, March 2, 1990))
Ganbling activity on school property (89: 2836,
Schnitzer)
G adi ng procedures, inproper use of (78:63, Birch)
(78: 477,
Cervasi 0)
@un in school (76:869, Stephenson)
Har assi ng tel ephone calls (89:1996, Mdlinaro, aff'd
St. Bd. 90:1773)

TENURE - conti nued
Di smissal or reduction in salary - continued
Tenure di sm ssal cases - continued
Har assment of adm nistrators (77:976, Levitt, aff'd
St. Bd. 78:1027, aff'd App. Div. 79:847)
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Har assnment of students (78:63, Birch) (78:929,
R backa) (81: April 16, V.C.)
Honosexual ity
Honmosexual ity, or advocacy of honpbsexua
rights, does
not constitute unbecom ng conduct (81:
July 1, St. Bd. revig in part, aff'g in
part 80:1229, G sh) See al so unpublished
opi nion, App. Div. (Docket No.
A-5564-80T1, Decenber 16, 1982) affirm ng
teacher's di sm ssal on drug charges but
declining to rule on charges of
unbecom ng conduct
| sol ated i ncident of honosexual advances to
young adul t
does not constitute "personality
di sorder” rendering teacher unfit
(85:1800 Martin, aff'd St. Bd. 86: 3093,
deci sion on remand 87:1929)
Psychiatric exam nation ordered (74:1150,
aff'd St. Bd. 75:1085)
| nproperly touching pupils (80: July 31, Henley,
di sm ssed
as out of tinme St. Bd. 80: Cctober 3)
(83:225, Mcdelland, aff'd St. Bd. 83:247)
(83:973, Ziobro) (84:1600, Liskovec, aff'd St.
Bd. 85:1956, aff'd App. Div. 85:1957) (87:599,
Eberly, St. Bd. rev'g and remandi ng 87: 553,
deci sion on remand 87: 601, decision on notion
St. Bd. 88:2441, aff'd St. Bd. 88:2447)
(87:1447, Wlf, aff'd by St. Bd. 87:1480,
rev'd on procedural grounds 231 N.J. Super.
365 (App. Div. 1989)) (89:1803, G egq)
| mproper |anguage in talking to pupil (79:248,

Gaus,

nmodified St. Bd. 80: March 5)
| mproper remarks to pupils (80: July 31, Henley,
di sm ssed
as out of tinme St. Bd. 80: COctober 3)
Inability to control class (80: WMarch 17, Hel nus)
(84: 1764, Slovney) (88:2162, Burnside)
| nappropriate entries in plan book (79:528, Kane,
aff'd St.
Bd. 80: June 11, aff'd App. Div. 81:1439)
| ncapacity (See cases listed by position)
| ncapacity by attendance officer for |oss of
driver's
I icense not proven (88:582, Wolard, aff'd St.
Bd. 88:601, aff'd App. Div. unreported op.
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(Dkt. No. A-898-88T1, June 12, 1989))
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TENURE - conti nued

Di sm ssal

or reduction in salary - continued

Tenure di sm ssal cases - conti nued

physi cal

cl asses;

of job

"Teachers")

to

evidentiary

"Teachers")

of

sever al

| ncapacity - charges not proven, no evidence of

inability to resunme duties, psychiatrist's
finding of no nmental illness outweighs
ort hopedi st's judgnent that psychol ogi cal
effect of past injuries would prevent
resunption of work (86:1670, G anmich, aff'd
St. Bd. 86:1687, aff'd unreported opi nion App.
Div. (Docket No. A-1934-85T8 decided June 20,
1988))

| ncapacity; failure to control physical education

physi cal and nental exam nations ordered
(89: 2482, Leo)
| ncapacity, physical injury preventing fulfill nment

responsibilities (83: July 21, Verga)
(89: 1667, Hershkowitz, aff'd St. Bd. 89:1681)
| nconpetency (See cases listed by position -

| nconpet ency charges di sm ssed where proofs pointed

i nefficiency not inconpetency (84:333, Nafash)
| nconpet ency charges, remanded to ALJ for

heari ng, reversing summary deci sion rendered
in favor of tenured teacher on charges of
inefficiency (83: March 14, Hol den)

| nconpetent (77:570, MRae)

I nefficiency (See cases listed by position -

| nefficiency
Gross carel essness and inefficiency in grading

departnental exans i s unbecom ng conduct
warranting | oss of salary for 120 days
and increment w thhol ding (87:1764,
Yorke, aff'd St. Bd. 87:1787)

Janitor (87:1023, Wiite)

Lack of classroom control docunented over

years, dism ssal held proper (84:269,
Fodor, aff'd with nodification St. Bd.
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84:297) (84:1764, Slovney) (88:2074,
Kind, dismssed St. Bd. 89: January 4)
Performance generally, dism ssal held inproper

(84:2006, Row ey, St. Bd. rev'g 83: My
23, rev'd and remanded 205 N.J. Super. 65
(App. Div. 1985) decision on remand St.
Bd. 86:3127, settlenment approved)
(84: 1764, Slovney) (88:2074, Kind,
dism ssed St. Bd. 89: January 4)

Infl ammatory statenent read at board neeting

(79:528,
Kane, aff'd St. Bd. 80: June 11, aff'd App
Div. 81:1439)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued

| nsubordination: In re Pietrunti, 128 N.J. Super.
149 (App. Div.) certif. den. 65 N.J. 573 cert.
denied 419 U.S. 1057 (1974) (C. decs. 72:387,
73:9, St. Bd. 73:782); (52-53:67, aff'd St.
Bd. 52-53:72) (68:89) (71:284) (71:623)
(72:302) (72:381) (73:464, aff'd St. Bd.
74:1437, aff'd App. Div 75:1162) (74:213)
(74:323) (75:652, Sondey, dism ssed St. Bd.
76: July 14) (76:392, Finkbiner) (76:869,
St ephenson) (77:50, Felney, stay denied St.
Bd. 77:57, aff'd St. Bd. 77:57) (77: March
10, Gabert) (78:63, Birch) (78:83, Kochman)
(78: 551, Pedecine) (78:726, Patras) (78:884,
Dol phin) (79:528, Kane, aff'd St. Bd. 80:
June 11, aff'd App. Div. 81:1439) (79:583,
Mlligan, aff'd St. Bd. 80:1515) (79:605,
Karsen, aff'd St. Bd. 80:1506) (84:2047,
Verost v. Bd. of Ed. of Village of Ri dgewood,
publ i shed opinion, App. D v. (Docket No.
A- 4804- 82T5, deci ded February 6, 1984),
certif. denied 97 N.J. 593 (1984), aff'g (82:
Cctober 18, nodified as to procedural defect,
aff'd as to result St. Bd. 83:1654) (83:490,
O Hara, aff'd St. Bd. 84:2002, aff'd App. D v.
unreported opi nion (Docket No. A-3128-83T3,
deci ded August 30, 1985) (83: May 6, Gsborne)
(83:311, Scarpignato, aff'd with nodification
St. Bd. 83:338) (84:685, Castaldo, aff'd St.
Bd. 84:768)
(84: 1216, Brody, aff'd St. Bd. 84:1247, aff'd
App. Div. unreported opinion (Docket No.
A- 1326-84T7, decided March 27, 1986)) (86: 240,
Brot zman) (86: 1973, Mdlineux) (86: Decenber
29, Malley, aff'd St. Bd. 87:2627) (87:172,
Onorevol e, decision on remand, aff'd St. Bd.
88:2501) (88: April 6, Sodora) (88:459,
Thomas, aff'd St. Bd. with nodification
89:3090) (88:722, Samiljan, aff'd St. Bd.
88:739) (88:2142, Taylor)

| nsubordi nation; refusal to submt physician's

certificate
in support of request for |eave is not
i nsubordi nati on; abuse of sick | eave found
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di sm ssa

aff'd St.

(86: 2988, Bates, St. Bd. aff'g in part, rev'g

in part 85:401, aff'd App. Div. unreported
opi nion (Docket No. A-2700-86T7, decided
Novenber 16, 1987))

| nsubor di nati on and unbecom ng conduct charges;

ordered based on board's exhibits, despite
failure of teacher to appear at hearing
(86: 1650, Johnson)

I nterrupted standardi zed testing (79: 528, Kane,

Bd. 80: June 11, aff'd App. Div. 81:1439)

I ntoxi cation (76:979, Jeffers)
Intoxication (janitors ) (74:170) (74:1126)
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TENURE - conti nued

Di sm ssal

or reduction in salary - continued

Tenure di sm ssal cases - conti nued

aff'd St.

(81:

St. Bd. 80:

Driscoll

(80: June

nmodi fi ed

duties by

(78: 477,

Lack of control of enotions (79:583, MIIligan,

80: 1515)
Lat eness, excessive and without notice to board

Decenber 4, DeKrafft, aff'd St. Bd. 82: My
5) See also "Tardiness" under this heading
Leave of absence, unauthorized (88; 661, G pollini,
aff'd St. Bd. 88:678)
Leavi ng cl ass unattended (79:248, Gaus, nodified

1490) (88:2142, Taylor) (88:2162, Burnside)
Leavi ng school w thout signing out (82: March 2,

aff'd St. Bd. 82: Septenber 8, aff'd

unpubl i shed opinion, App. D v. (Docket No.

A- 798-82T2, decided October 28, 1983))
Leavi ng work area or assigned post (by janitor)

2, Jackson, aff'd St. Bd. 81: January 22)
(78:1, Gandino, remanded St. Bd. 78:10, on
remand 80: June 6, aff'd St. Bd. 80: October
1, notion for clarification dism ssed 81:
Cctober 5, aff'd St. Bd. 82: February 3,
aff'd App. Div., unpublished opinion (Docket
No. A-3190-81T1l, decided March 18, 1983)
M sappropriation of school activity funds (82:
Cct ober 25, Guma, aff'd St. Bd. 83:1553)
M sappropriation of student fees (79:192, Roneo)
M sconduct (61-62:149) (72:35) (74:170) (74:573

St. Bd. 74:577) (76:1000, Criscenzo)
M srepresentati on concerni ng paynents for extra

board secretary, charges dism ssed (85:319,
Nol an)
M srepresentati on concerning reasons for absences

Gervasi 0)

M srepresentation in subm ssion of sabbatical plan
(81: May 26, Kinm

M srepresentation of credentials
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Superintendent dism ssed (74:1176, aff'd St.

Bd.
75:763, aff'd and remanded App. Div. 75:
Septenber 11, aff'd on remand 75: 764
aff'd App. Div. 76:1159)
Teacher dism ssed (75:752, Deer)
M srepresentati ons concerning reasons for absences
(76: 816,

Lefakis, aff'd St. Bd. 77:1293) (77:50,

Fel ney, stay denied St. Bd. 77:57, aff'd St.
Bd. 77:57) (77:163, Grabert) (77:524, Gavlick)
(77:934, Puryear)

M srepresentati ons concerning sabbatical |eave and
i ntentions concerning academ ¢ work for
certification
as school psychol ogi st (76: 796, Lavin)

M suse of personal |eave (77:524, Gvlick)

TENURE - conti nued
Di sm ssal or reduction in salary - continued

Tenure di sm ssal cases - conti nued
M suse of sick |eave (71:26) (76:816, Lefakis,

aff'd
St. Bd. 77:1293) (76:979, Jeffers) (77:934,
Puryear) (75:366, Canpbell) (78:477, Gervasio)
(78: August 16, Wndsor, aff'd St. Bd.
79: 884, unpubl i shed opi ni on)
M suse of school property (74:867) (74:1176, aff'd
St. Bd.
75:763, aff'd and remanded App. Div. 75:
Septenber 11, aff'd on remand 75:764 aff'd
App. Div. 76:1159)
Negl ect of duties (60-61:37 rev'd St. Bd.
61-62: 236,

aff'd App. Div. 61-62:240) (73:287) (74:525)
(76:647, Rhen) (76:773, Martz, aff'd St. Bd.
76:791) (76:841, Baley, aff'd St. Bd. 77:1277)
(77:967, Secula, aff'd St. Bd. 77:975)

Negl i gent adm nistration of wong dose of

medi cation (89: 1229, Snyder, aff'd St. Bd.
w/ opi ni on 89:1241)
Open public | ewdness; exenplary teacher guilty of

single
of fense reinstated with 120 days forfeiture
and i ncrenment w thholding (88:542, Pappa)
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Permtting pupils to see confidential records (82:
March 2,
Driscoll, aff'd St. Bd. 82: Septenber 8,
af f' d unpubl i shed opinion, App. D v. (Docket
No. A-798-82T2, decided Cctober 28, 1983))
Permtting pupils to use vul gar |anguage in
conposi tions
(79:528, Kane, aff'd St. Bd. 80: June 11
aff'd App. Div. 81:1439)
Perm tting unauthorized visitors in class (79:528,
Kane,
aff'd St. Bd. 80: June 11, aff'd App. D v.
81: 1439)
Physi cal abuse agai nst a board nmenber (77:95, Buch)
Physi cal abuse against a fell ow professional
(76: 14, Dennis)
(78:660, Belford) (88:722, Samiljan, aff'd St.
Bd. 88:739)
Physi cal aggression when dealing with pre-k
handi capped chil dren and student teachers
(89: 1266, Janrogow cz)
Physi cal and verbal outbursts - threats (85:

January 21,
Todd, aff'd St. Bd. 85: June 5)
Physi cal and/or psychiatric problens
(See al so "Physical and Psychiatric
Exam nati ons",

this index)
(60-61:37, revid St. Bd. 61-62:236, aff'd App.
Div. 61-62: 240) (65:23) (67:73) (73:657)

(74:1168) (75:616, Caputo) (77:876,
Healy, aff'd and nodified St. Bd.
78:1019)
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TENURE - conti nued
or reduction in salary - continued
Tenure di sm ssal cases - conti nued

Di sm ssal

(82: 274,

(78: 776,

parents

(80: 1229,

message to

Physi

Physi

Physi

cal contact with femal e student (85:1110,
Ferenz, aff'd in part, rev'd in part St. Bd.
87:2602, aff'd App. Div. unreported op. (Dkt.
No. A-1309-87T7, April 18, 1989)) (86:168,
Gnal ey, aff'd St. Bd. 86:196) (85:1467
Apkarian, on remand 86: 1889, aff'd St. Bd.
86: 1916, aff'd App. D v. unreported opinion
(Docket No. A-927-86T8, deci ded Novenber 20,
1987))

cal fights wth supervisor and student

Glbert, aff'd St. Bd. 82:328, notion to
reopen denied St. Bd. 90: Novenber 19, notion
for reconsideration denied St. Bd. 91:2553)

cal or psychiatric problens (78:83, Kochnan)

Bacon) (79:528, Kane, aff'd St. Bd. 80: June
11, aff'd App. Div. 81:1439) (80:1229, G sh,
aff'd in part, rev'd in part St. Bd. 81: July
1, aff'd in part, App. Div., unpublished
opi ni on, (Docket No. A-5564-80T1, Decenber 16,

1982) (85:1413 Gaston)

"Pilfering" pupil lunches (80:431, Nacht)

Poor

t eachi ng nmet hods and negative attitude toward

and students (82:274, Glbert, aff'd St. Bd.
82: 328, notion to reopen denied St. Bd. 90:
Novenber 19, notion for reconsideration denied
St. Bd. 91:2553)

Possessi on of drugs (80: My 19, Rozynski)

G sh, aff'd in part, rev'd in part
St. Bd. 81: July 1, aff'd in
part, App. D v., unpublished
opi ni on, (Docket No.
A-5564-80T1, Decenber 16, 1982)
(80:721, Wlfe, aff'd St. Bd.
80:728, aff'd App. Div.

81: 1537, deci ded Cctober 5,
1981) (81: February 5, King)

Profanity: Requesting pupil to deliver profane

teachi ng staff nmenber (79:605, Karsen, aff'd
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St. Bd. 80:1506)
Profanity to students (77:786, Zielenski) (88:2162,
Bur nsi de)
Racial slurs (71:305) (71:566, aff'd St. Bd.
73: 773,
aff'd App. Div. 73:773) (76:345, R naldi)
Refusal to all ow observation by adm nistrator
(82: 274,
Glbert, aff'd St. Bd. 82:328, notion to
reopen denied St. Bd. 90: Novenber 19, notion
for reconsideration denied St. Bd. 91:2553)
Ref usal to answer questions regardi ng absences (82:
Mar ch
2, Driscoll, aff'd St. Bd. 82: Septenber 8,
af f' d unpubl i shed opinion, App. D v. (Docket
No. A-798-82T2, decided Cctober 28, 1983))
Refusal to conplete attendance fornms and | esson
pl ans
(82:274, Glbert, aff'd St. Bd. 82:328)

TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
"Series of incidents" (82: March 2, Driscoll
aff'd St.
Bd. 82: Septenber 8, aff'd unpublished
opi nion, App. Div. (Docket No. A-798-82T2,
deci ded Cctober 28, 1983)) (83: January 17,
Dullea, aff'd St. Bd. 83: July 6)
Sex change, In re G ossman, 127 N.J. Super. 13
(App. Div.) certif. den. 65 N.J. 292 (1974) (C
dec. 72:144, St. Bd. 73:769)
Sexual advances (70:239) (73:661) (74:662) (74:820)
(74:1269, aff'd St. Bd. 75:1111) (75:397,
QUi nn)

Sexual advances toward pupil (79: Decenber 20,

Mat t hews,
aff'd St. Bd. 80: My 7, unpublished opi nion)
(84:1600, Liskovec, aff'd St. Bd. 85:1956,
aff'd App. Div. 85:1957)
Sexual advances and sexual touching of pupil
(89: 1803, G eqq)
Sexual exploitation of mnors; literature/sale
depi cting m nors engagi ng i n sexua
activity (83:1343, Martin,
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evi dence

staff,

Johnson,

suf fici ent

aff'd with nodification St. Bd.
84:1962, aff'd in part, rev'd
in part App. D v. unpublished
opi ni on (Docket No. A-5503-83T6
deci ded July 17, 1985)

Sexual nolestation; matter remanded for entry into

of DYFS investigation excluded bel ow (88: 459,
Thomas, aff'd St. Bd. with nodification

89: 3090)
Sexual relationship with student (85:1597 Royds,
aff'd St. Bd. 86:3128) (85:1524 Caporaso,

aff'd with opinion St. Bd.

86: 3024, rev'd and remanded on

ot her grounds App. Div.

A- 4558-85T6 (March 19, 1987),

on remanded 87: 1664, aff'd St.

Bd. 87:1668, aff'd unreported

op. App. Div. (Dkt. No. A-2498-

87T7, Novenber 15, 1988))
Sexual Iy harassing comments to teachers, cleaning

students over two-year period (88:2384,
Marion, dismssed St. Bd. 89 April 5)
Showi ng "pornographic” filmto pupils (79: 267,

revid in part St. Bd. 79:273)
Single flagrant incident or series of incidents

to sustain charge of unbecom ng conduct, In re
Ful comer, 93 N.J. Super. 404 (App. Dv. 1967)
(78:419, Altschuler, aff'd with clarification
St. Bd. 78:427) (78:477, Cervasio) (78:696,
Wndsor, aff'd St. Bd. 79:884) (78:726,

Patras) (82: OCctober 1, Gandia)
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TENURE - conti nued
or reduction in salary - continued
Tenure di sm ssal cases - conti nued

Di sm ssal

75:1160)

aff'd St.

remanded St

MI1ligan,

Si ngl

Si ngl

e flagrant incident - continued

(84:2047, Verost v. Bd. of Ed. of Village of
Ri dgewood, published opinion, App. Dv.
(Docket No. A-4804-82T5, decided February 6,
1984), certif. denied 97 N.J. 593 (1984),
aff'g (82: Cctober 18, nodified as to
procedural defect, aff'd as to result St. Bd.
83:1654) (87:1895, Tyler, decision on remand
88:293, aff'd wnodif. 88:308, aff'd 236 N.J.
Super. 478 (App. Div. 1989)) (88:722,
Samljan, aff'd St. Bd. 88:739)

e incident of corporal punishment (84:2043,
Ti ef enbacher, St. Bd. on remand, prior

deci sions: February 22, 1982, nodified St.
Bd. August 6, 1982, renmanded App. Div.
83:1648)

Social relationship with student (85:1597 Royds,

af f'
Tar di

d St. Bd. 86:3128)
ness, excessive (73:721, aff'd St. Bd.

(75:652, Sondey, dismssed St. Bd. 76: July
14) (76:65, Canpbell) (76:773, Martz, aff'd
St. Bd. 76:791) (77:163, G abert) (81:

Cct ober 5, Davis)

Threat of force against pupil (80:204, DeMarco,

af f'

d St. Bd. 80:227)

Threats agai nst co-worker (80: June 2, Jackson,

Bd. 81: January 22) (85: March 18, Fulcoli)

Threats agai nst supervisor (78:1, Gandino,

Bd.

78: 10, on remand 80: June 6, aff'd St. Bd.

80: COctober 1, notion for clarification

di sm ssed 81: OCctober 5, aff'd St. Bd. 82:
February 3, aff'd App. Div., unpublished
opi ni on (Docket No. A-3190-81T1, decided March
18, 1983)

Threats of force against pupils, staff (79:583,

aff'd St. Bd. 80:1515)

Threats, yelling and scream ng at students (86: 668,

Ham | t on- Moore, aff'd St. Bd. 86:730)
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Throwi ng articles at pupils (80: July 31, Henley,
di sm ssed as out of tinme St. Bd. 80:
Cct ober 3) (85:1283, Sinonic,
aff'd St. Bd. 86:3117)
Took pupils off school property w thout perm ssion

(79:528,
Kane, aff'd St. Bd. 80: June 11, aff'd App
Div. 81:1439)
Unbecom ng Conduct
Based upon appropriation and transport of food
stuff,
sane being property of the board (82:
May 3, Davis)
Based upon enotional distress and threats of
physi cal

vi ol ence (83:633, Cohn)

TENURE - conti nued
Di smissal or reduction in salary - continued
Tenure di sm ssal cases - continued
Unbecom ng conduct - conti nued
Based upon m sappropriation of school activity
f unds
(82: COctober 25, Guma, aff'd St. Bd.
83: 1553)
Comm ssi on of sexual act by school janitor
with an
unwi | I i ng person, acquittal of crim nal
charges, dism ssal held proper (83:
Septenber 6, LaTronica, aff'd on renmand
from Comm ssioner 83: Novenber 9)
Cor poral punishment and unaut hori zed touchi ng
of
students (86:1973, Mdlineux) (87:1895,
Tyler, decision on remand 88:293, aff'd
w nodi f. 88:308, aff'd 236 N.J. Super.
478 (App. Div. 1989))
Cor poral puni shment of pupils (84:350, Doyle,

rev'd
St. Bd. 84: Novenber 7, aff'd in part
vacated in part, remanded to St. Bd. 201
N.J. Super. 347 (App.D v. 1985), renmanded
App. Div. unreported opinion (Docket No.
A- 4885- 85T5, deci ded Novenber 13, 1986),
on remand St. Bd. 87:2596, aff'd App.
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(87: 1764,

uni on

Div. unreported opinion (Docket No.
A- 4885- 85T5 deci ded June 3, 1987))

Correcting departnmental Al gebra Il exam

Yorke, aff'd St. Bd. 87:1787,

aff'd App. Div. unreported op.
(Dkt. No. A-2288-87T8, March

17, 1989))

Crimnal charge of assault and harassnent (82:
February 17, Sager)

Crimnal indictment (87:719, Harris)

Evi denced by series of sexual harassnent and
expression of anti-semtic remarks
(83:1151, Capal bo, aff'd St. Bd. 84:
February 1, oral argunent deni ed 84: 1909,
aff'd App. Div., unpublished opinion,
(Docket No. A-4686-83T6, decided July 17,
1985), certif. denied by Suprene Court
102 N.J. 336 (1985)

Excessi ve absent eei sm and adverse exercise of

| eader shi p, charges di sm ssed where board
held to have certified charges because of
exercise of constitutionally protected
speech (84:35, Trautwein, decision on
remand from Comm ssioner 83: My 19)
Excess absences and | at eness (88: 2074, Kind,
di sm ssed St. Bd. 89: January 4)
(88: 2142, Taylor)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Unbecom ng conduct - conti nued
Failure by attendance officer to possess
driver's
|icense despite driving during
enpl oynent; al so driving while
i ntoxi cated, driving while on revoked
list, refusal to take breathal yzer test,
i nvol venent in car accident (88:582,
Whol ard, aff'd St. Bd. 88:601, aff'd App.
Div. unreported op. (Dkt. No. A-878-87T1,
June 12, 1989))
Failure to prevent students from consum ng
al coholic
beverages on an unaut horized school trip
(87: February 19, D Cerbo, aff'd with
nmodi fication St. Bd. 87: July 1)
Ganbling activity on school property (89: 2836,
Schni t zer)
G oss carel essness and inefficiency (87:1764,
Yor ke, aff'd St. Bd. 87:1787, aff'd App.
Div. unreported op. (Dkt. No. A-
2288-87T8, March 17, 1989))
| npr oper physical force (87:861, Roemmelt,
aff'd St. Bd. with opinion 88:2527, aff'd
App. Div. unpublished op. (Dkt.
No. A-3303-87T7, January 25,
1989))
| npr oper sexual contact (87:599, Eberly, St.
Bd. rev'g and remandi ng 87: 553, deci sion

"snappi ng" bras

on remand 87: 601, decision on
notion St. Bd. 88:2441, aff'd
St. Bd. 88:2447)
| mproper touching of pupils, conduct held
unpr of essi onal but innocuous,
reinstatenent with penalty ordered
(83:973, Ziobro)
| mproper touching of pupils including

of 6th grade girls; Teacher dism ssed

(87: 1447, Wl f, aff'd by St. Bd.,
87:1480, rev'd on procedural grounds 231
N.J. Super. 365, (App. Div. 1989))
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| nsubordi nation (84:1216, Brody, aff'd St. Bd.
84:1247, aff'd App. Div. unreported
opi ni on, Docket No. A-1326-84T7 deci ded
March 27, 1986) (87:96, Onorevole, rev'd
St. Bd. 87:170)

M nor viol ations of school's adm nistrative
regul ations, reinstatement with penalty
ordered (83:836, Tenney, aff'd St. Bd.
84:2042)
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TENURE - conti nued
reduction in salary - continued

Di sm ssal

Tenure di sm ssal cases - conti nued

not

(84:1,

ordered

r ei nst at ement

and

r ei nst at ement

March 18,

Unbecom ng conduct - conti nued

Private comruni cati on by enpl oyee to superi or

protected by First Amendnent. 84:2047,
Verost v. Bd. of Ed. of Village of
Ri dgewood, published opinion, App. Dv.
(Docket No. A-4804-82T5, decided February
6, 1984), certif. denied 97 N.J. 593
(1984), aff'g (82: COctober 18, nodified
as to procedural defect, aff'd as to
result St. Bd. 83:1654)

Sexual abuse not found but conduct unbecom ng

sufficient to warrant reduction in

sal ary (88:1257, Wagner)

Sexual |y harassing remarks to teachers,
cleaning staff, special ed. student
(88:2384, Marion, dismssed St. Bd. 89:
April 5)

Sexual touching of students, dism ssal ordered

Pasqual e, decision on remand from
Comm ssioner 83: July 8, aff'd with
nodi fication St. Bd. 84: 34)

Sexual touching and proposition, dismssal

(89:1803, G eqq)
Si ngl e incident of corporal punishnment,

with penalty ordered (84:1986, Nogaki,
St. Bd. rev'g Conm ssioner decision
83: 890)

Spreadi ng runors concerning fell ow teachers

i nproper use of intercom no adm ssible
evi dence submtted, reinstatenment ordered
(84:143, M chaels)

Taki ng unaut hori zed | eave of absence,

with penalty ordered (84: January 30,

Mar kovi ch)
Terroristic threats to staff nenbers (85:
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E

72:663)

Ful col i)

Under the influence of alcohol (82: July 19,

aff'd St. Bd. 82: Decenber 1) (82:
February 25,
Wells, aff'd St. Bd. 82: July 7)

Unpr of essi onal conduct (71:387 aff'd St. Bd.

(71:623) (73:460) (74:246) (74:464 aff'd
St. Bd. 74:1347 aff'd App. Div. 75:
January 15) (74: 573 nodified St. Bd.
74:577) (76:345, Rinaldi) (77:163,
Grabert) (77:786, Zielenski) (77:934,
Puryear) (77:976, Levitt, aff'd St. Bd.
78: 1027, aff'd App. Div. 79:847) (84:685,
Castal do, aff'd St. Bd. 84:768) (See al so
cases listed by position above)
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TENURE - conti nued
Di sm ssal or reduction in salary - continued
Tenure di sm ssal cases - continued
Unbecom ng conduct - conti nued
Unpr of essi onal conduct toward parents of
students
(86: 240, Brotzman)
Unpr of essi onal conduct, suggestive behavi or
ar ound
students (86:2721, Kurts)
Using children in pornographic filnms (80: Decenber
22,
Fridy, aff'd with nodification St. Bd. 81:
May 6, aff'd App. Div., unpublished opinion
(Docket No. A-4470-80T3, decided January 26
1983), renmanded App. Div., unpublished opinion
(A-4470-80T3, decided March 8, 1983), decision
on appeal aff'd St. Bd. 84: May 2)
Usi ng profane | anguage (79:528, Kane, aff'd St. Bd.
80:
June 11, aff'd App. Div. 81:1439) (79:605,
Karsen aff'd St. Bd. 80: April 8) (80:204,
DeMwarco, aff'd St. Bd. 80:227)

Vi ol ation and exi stence of unwitten board policy
prohibiting partial credit on exanms not
supported by evidence (87:1764, Yorke, aff'd
St. Bd. 87:1787, aff'd App. Div. unreported
op. (Dkt. No. A-2288-87T8, March 17, 1989))

Violation of safety practices
Boil er room (67:181)

Swi nm ng pool (75:862, Guarino)
Working while on nedical |eave (88:1296, Pal adi no)
Nat ure of tenure
Ceneral ly, Kopera v. Wst Orange Bd. of Ed., 60 N.J.

Super .
288 (App. Div. 1960); Thorp v. Bd. of Trustees, 6
N.J. 498 (1951); G eenway v. Canden Bd. of Ed.,
129 N.J. L. 461 (E&A 1943) aff'g 129 N.J.L. 46 (Sup.
Ct. 1942); (60-61:52) (66:77) (67:86) (82:
Decenber 20, Howl ey, aff'd St. Bd. 83: 1554)

CGenerally; duties of position, not title, control tenure

and
seniority rights (83:1004, Rudol ph-Nachtnman, rev'd
St. Bd. 84:2009)

Transf er
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| nvol untary transfer from an educati onal services
position
to a teaching position constitutes a dismssal in
violation of tenure rights (83:1310, Zorfass, aff'd
St. Bd. 84:2048)
Li brarian, tenured, transfer to teaching position

wi t hout
consent held violation of tenure rights (83: My
3, Nei dhardt)
Transfer from 12 nonth position to 10 nonth position
wher e

salary prorated for 12 nonths not a reduction in
conpensati on under the tenure | aws (88:367, Bell)
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TENURE - conti nued
Transfer - continued
Transfer of tenured principal to "non-position" with few
act ual
duties was a dismssal in violation of N.J.S. A
18A: 28-5 (83: Septenber 26, Ruley)

TESTI NG FEES
May not be charged to pupils or parents by board (63: 85,
aff'd St. Bd.
63: 89)

TESTS
Public's right to inspect results of standardized tests,
Ctizens
for Better Education v. Canden Bd. of Ed., 124 N.J.
Super. 523 (App. Div. 1973)
St at ewi de achi evenent testing and di ssem nation of results
al ong

with interpretative materials upheld in Chappell v.
Commi ssi oner of Education, 135 N.J. Super. 565 (App.
Div.) certif. den. 69 N.J. 84 (1975) (C dec. 73:539,
St. Bd. 73:575) see also (74:736, aff'd St. Bd. 75:1081,
di sm ssed as noot App. Div. 76:1133)

THOROUGH AND EFFI Cl ENT
Abolition of art teachers, no violation of T&E (80: Decenber
2,
Bel videre, aff'd St. Bd. 81: April 1)
Appeal of rmunicipal cuts in defeated budget: Conm ssioner
rejects
all egation by teacher's association, in context of
challenge to a RIF, that failure of board to appeal cuts
made provi sion of
T&E i npossi bl e (86: 1588, Rahway, aff'd St. Bd. 87:2677)
Appoi ntmrent of nonitor general to oversee school system
(79: 707,
Trenton, aff'd St. Bd. 79: Novenber 8, aff'd 176 N.J.
Super. 553 (App. Div. 1980))
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Aut hority under T&E law to issue adm nistrative order
speci fyi ng
remedi al plan for |ocal board of education, upheld In re
Bd. of Ed. of Gty of Trenton, 176 N.J. Super. 553 (App.
Div. 1980)
Board did not shirk its obligation to provide T&E to
"distractible
student" placed in open classroomsetting where parents
refused to have child study team eval uate student
(89:1366, K.M, appeal dismssed St. Bd. 89:1393)
Cap wai ver appeal, decision of adm nistrative agency will not

be
overturned unless found to be arbitrary, East Wndsor
Reqgi onal Bd. of Ed. v. St. Bd. of Ed., 172 N.J. Super.
547 (App. Div. 1980)
Citizen petition seeking appointnment of nonitor general and
correction of
fiscal problens dismssed; nonitor already appointed,
Comm ssioner has no authority to correct other problens
(85: July 12, Goode)
Commi ssi oner intervenes in budget appeal via Order to Show
Cause to ensure T&E (89: Cctober 26, Trenton)
Comm ssioner required to classify schools and school
districts
pursuant to NNJ. A C 6:8-6.2, luppo v. Burke, 162 N.J.
Super. 538 (App. Div. 1978) certif. denied 79 N.J. 462 (1978)
Comm ssi oner restore budget cuts; noney necessary to provide
T&E (88: 1064, Paterson)
Comm ssi oner set budget at anount necessary to provide T&E
(89: COctober 10, Jersey Cty)
Comm ssioner's powers, Attorney Ceneral Formal Opinion No. 26
(1977)
Constitutional mandate for free public education does not
apply to
profoundly retarded pupils requiring total institutional
care, Levine v. Dept. of Institutions and Agencies, 84
N.J. 234 (1980)
Construction of schools must neet statutory mandate (77:777,
Sout h Anboy,
aff'd St. Bd. 77:786)
Construction of school ordered by Comm ssioner where
necessary to neet
T&E requi rement and voters had consistently defeated
bond referenda (86: 796, Contini)
Curriculumheld insufficient to neet thorough and efficient
requirenents
(79: 35, Janesburg, aff'd St. Bd. 79:52), rev'd on other
grounds 169
N.J. Super. 328 (App. Div. 1979), aff'd 83 N.J. 540
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(1981)
Decertification (St. Bd. 89: April 5, Plainfield) (St. Bd.
89: January 4, Passaic, aff'd App. D v. unreported op.
(Dkt. No. A-2883-88T3, Decenber 11, 1989)
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THOROUGH AND EFFI CI ENT - conti nued
Forrmul a for distribution of equalization aid chall enged,
Kar cher v.
Byrne, 146 N.J. Super. 532 (Law Div. 1977), aff'd 158
N.J. Super. 67 (App. Div. 1978)
No evidence that | oss of aid would interdict ability to
provi de T&E (89: 212, North Arlington)
Physical facility held inadequate to neet thorough and
ef ficient
requi renents (79: 443, Upper Freehold, aff'd St. Bd.
79: 452, aff'd 86 N.J. 265 (1981) (86:796, Contini)
Publ i ¢ School Education Act of 1975 held constitutional on
its face,
Robi nson v. Cahill, 69 N.J. 449 (1976); Challenge to act
by urban districts nust be heard first by Comm ssioner,
not Chancery Division, Abbott v. Burke I, 100 N.J. 269
(1985)
Publ i ¢ School Education Act of 1975, (Ch. 212) held
unconsti tuti onal
as applied to poorer urban districts; State nmust ensure
t hat educational funding in these districts is
substantially equal to that of property-rich districts,
Abbott v. Burke (I11), 119 N.J. 287 (1990), rev'g St. Bd.
89: 1008, aff'g 89:234, decision on notion St. Bd. 88:
March 23)
Regi onal districts may retain per pupil basis for allocation of
budget appropriations on a gradually reduced basis for five
years pursuant to N.J.S. A [8A 13-23.1, Twp. of Princeton v.

N.J. Dept. of Ed., 163 N.J. Super. 389 (App. Div. 1978)

Split sessions are unacceptabl e except on an energency basis

where no other alternative is avail able (86: 796
Conti ni)

State facilities, statutory right to a thorough and efficient
education for children classified as eligible for day
training, N.J. Assn. Retarded G tizens, 89 N.J. 234 (1982)

State takeover (89:2337, Jersey City, aff'd St. Bd. 89:2431)

TORTS
(See also "Indemification" and "Wrker's Conpensation”, this
i ndex)
(Ed. note: Sonme of the cases bel ow were deci ded under N.J.S. A
| 8A: 20- 35, since repealed by N.J.S. A 59:12-2. See
generally "New Jersey Tort Clains Act,” NJ.S. A 59:|-1 et

seq.)
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Board not liable for failure to supervise vocational activities
conducted on private property, Cadnus v. Long Branch Bd. of

Ed., 155 N.J. Super. 42 (Law Div. 1977)

Board not liable to adult education student struck by car while
crossing road from shopping center to school. Ross v.
Moore, 221 N.J. Super. 1 (App. D v. 1987)

Burden of proof upon plaintiff with respect to show ng conduct
"pal pably unreasonabl e", Fox v. Twp. of Parsippany-Troy
Hlls, 199 N.J. Super. 82 (App. D v. 1985)

581



TORTS - conti nued
Bus accidents
Board not liable for negligence of bus driver enployed by
i ndependent contractor transporting children, Hartnmann
v. Mapl ewood Sch. Transp. Co., 109 N.J. Super. 497
(App. Div. 1970), aff'g 106 N.J. Super. 187 (Law Div.
1969)
Collision with a car, board held not |iable, MKnight v.
Cassady, 113 N.J. L. 565 (E&A 1934)
"Reasonabl e supervisory care" required for safety of
students

whil e being transported in school bus; board

accountable if negligently failed to discharge duty and

injury results to student, Jackson v. Hankinson, 51

N.J. 230 (1968), aff'g 94 N.J. Super. 505 (App. D v.

1967)

Def amati on acti on
Board of education has no power to institute such agai nst

critics, Weynouth Twp. Bd. of Ed. v. WIf, et al.,
178 N.J. Super. 481 (Law Div. 1981)

Qualified imunity; immunity will not be lost in defamation
action agai nst non-constitutional public officer
arising fromexercise of adm nistrative discretion
unl ess statenent made with "actual malice", Burke v.
Dei ner, 190 N.J. Super. 382 (App. Div. 1983), rev'd 97
N.J. 465 (1984)

Del ay in issuance of sumons (26 nonths) after filing of
conpl ai nt

justifies dismssal; nere delay w thout denonstrable

prejudice is not enough. Student injured in gymastics

accident. Patterson v. Mnnouth Regional H S., 222 N.J.

Super. 448 (App. Div. 1987))

Di scretionary activity of public enployee governed by Tort d ains

Act, factual issue whether discretion exercised was

"pal pably unreasonabl e", Longo v. Santoro, 195 N.J. Super.

507 (App. Div. 1984)

Duty to instruct properly, give reasonable assignnments and warn
of dangers, Engel v. Gosper, 71 N.J. Super. 573 (Law Div.
1962); Sayers v. Ranger, 16 N.J. Super. 22 (App. Div. 1951);
Taylor v. Kevlin, 121 N.J.L. 142 (E&A 1938)
Duty to supervise, Jackson v. Hankinson, 51 N.J. 230 (1968),
aff'g 94 N.J Super. 505 (App. Div. 1967); Titus v. Lindberg,
49 N.J. 66 (1967); Caltavuturo v. Passaic, 124 N.J.
Super. 361 (App. Div. 1973); Doktor v. G eenberg, 58
N.J. Super. 155 (App. Div. 1959)
For public entity to be held liable under the state Tort C ains
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Act ,
each of strict conditions of statute nust be net, including
finding that actions by public entity were pal pably
unr easonabl e. Thonpson v. Newark Housing Authority, 108 N.J.

525 (1987)
| muni ty
Not sustained; principal can be held liable for student
i njured i n school playground, and board obliged to pay

j udgment when principal acting within scope of
enpl oynment at time of injury, Caltavuturo v.
Passaic, 124 N.J. Super. 361 (App. Dv. 1973)
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TORTS - conti nued
| munity - continued
School districts included, Thompson v. MIlville Bd. of Ed.

11
N.J. 207 (1953) aff'g 20 N.J. Super. 419 (App. D v.
1952) aff'g 12 N.J. Super. 92 (Cy. C. 1951); Estelle
v. Red Bank Bd. of Ed., 26 N.J. Super. 9 (App. Dv.
1953) nodified on other grounds 14 N.J. 256 (1954);
Tripus v. Paterson, 11 N.J. Super. 282 (Cy. C. 1950);
Kale v. Montclair Bd. of Ed., 20 N.J. Msc. 7 (Sup. Ct.
1942); Falcone v. Newark Bd. of Ed., 17 N.J. Msc. 75
(Cy. . 1939); Selph v. Morristown, 16 N.J. Msc. 19
(Sup. C. 1938); Cohen v. Mrristown, 15 N.J. Msc. 288
(Sup. C. 1937)
Statutes provide governnental imunity to school board
exer ci sing di scretion in determ ning how to use or
apply its resources in the face of
conpeting demands (N.J.S. A 59:2-3(d)
and 59:4-2), Ross v. Myore, 221 N.J.
Super. 1 (App. Div. 1987)
Injuries during sports activities; Cayton v. Freehold Bd. of
Ed., 67 N.J. 249 (1975) aff'g 130 N.J. Super. 198 (App. D v.
1974); Dobbins v. Henry Hudson Reqg. H. S. Bd. of Ed.,
133 N.J. Super. 13 (App. Div. 1974) aff'd o.b. 67 N.J.
69 (1975); Thonpson v. MIllville Bd. of Ed., 11 N.J.
207 (1953) aff'g 20 N.J. Super. 419 (App. Dv. 1952)
aff'g 12 N.J. Super. 92 (Cty. C. 1951); Sayers v.
Ranger, 16 N.J. Super. 22 (App. D v. 1951); Duda v.
Gaines, 12 N.J. Super. 326 (App. Div. 1951) Sutphen v.
Bent hi an, 165 N.J. Super. 79 (App. Div. 1979)

Coach at private high school in NJSIAA | eague not liable for
injuries to player on opposing team liability inposed
only when coach instructs his players to commt
wrongful acts. Nydegger v. Don Bosco Preparatory High
School, 202 N.J. Super. 535 (Law Div. 1985)

I ntervening acts cut off liability, Meyer v. Mddletown Bd. of
Ed. ,

9 N.J. 46 (1952); Doktor v. G eenberg, 58 N.J. Super. 155
(App. Div. 1959); Taylor v. Kevlin, 121 N.J.L. 142 (E&A
1938)
Crimnal attack on student by another student; college not
liable, Setrin v. dassboro St. College, 136 N.J.
Super. 329 (App. Div. 1975)
Liability for use of own car in enploynent (80: August 25,
Ber nst ei n)
New Jersey Tort Clains Act (N.J.S.A 59:1-1 et seq.)
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Board and teacher not immune fromsuit by student injured
in gymclass, Sutphen v. Benthian, 165 N.J. Super. 79
(App. Div. 1979)

"Dangerous condition"” refers to the physical condition of

t he
property itself and not to activities on the property.
Vanchieri v. N J. Sports and Exposition Authority, 201
N.J. Super. 34 (1985)
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TORTS - continued
New Jersey Tort Clains Act - continued
Del ay of 26 nonths between the filing of a former student's
tort
action and service of the summons and conpl aint on the
school board did not justify dismssal of the conplaint
absent a showi ng of "specific or denonstrable”
prejudice. Patterson v. Mnnouth Regi onal Board of
Education, 222 N.J. Super. 448 (App. D v. 1987)
Di scretionary activity of public enployee; students injured

on
athletic field. Longo v. Santoro, 195 N.J. Super. 507
(App. Div. 1984)
| ndemrmi fication provision of Title | 8A not repeal ed by Act,
Laneiro v. West New York Bd. of Ed., 136 N.J. Super.
585 (Law Div. 1975)
lmunity fromliability for supervision of public
recreationa

facilities, Law v. Newark Bd. of Ed., 175 N.J. Super.
26 (App. Div. 1980)

lmunity fromliability of public body extends to private
security force under contract with public body,
Vanchieri v. N J. Sports and Exposition Authority, 201
N.J. Super. 34 (1985)

| ndemmi fication for agents of board, G |borges v. Wall ace,

78
N.J. 342 (1978)
Limtation of liability; joint tort feasors, see N.J.S A
59:9-2(d), Rivera v. Cerner, 89 N.J. 526 (1982)
Noti ce
Del ay of 26 nonths between the filing of a forner
student's
tort action and service of the sumons and
conplaint on the school board did not justify
di sm ssal of the conpl aint absent a show ng of
"specific" or "denonstrable" prejudice. Patterson
v. Monnouth Regional Board of Education, 222 N.J.
Super. 448 (App. Div. 1987)
Failure of Board to plead non-conpliance estopped it
from

| ater asserting |lack of notice in notion for
summary judgnent. H Il v. Mddletown Bd. of Ed.,
183 N.J. Super. 36 (App. Div. 1982), certif.
denied 91 N.J. 233 (1982)

Parent and child have sane tinme period to file notice
of claim Rost v. Fair Lawn Bd. of Ed., 137 N.J.
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Super. 76 (App. Div. 1975) rev'g 130 N.J. Super.
187 (Law Div. 1974); Vedutis v. Tesi, 135 N.J.
Super. 337 (Law Div. 1975) aff'd o.b. 142 N.J.
Super. 492 (App. Div. 1976)

Substantial conpliance necessary; attorney's letter to
school principal held insufficient notice of
claim Laneiro v. West New York Bd. of Ed., 136
N.J. Super. 585 (Law Div. 1975)
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TORTS - continued
New Jersey Tort C ains Act - continued
Permanent injuries; recovery allowed even when expenses are
under $l, 000, Peterson v. Edison Bd. of Ed., 137 N.J.

Super. 566 (App. Div. 1975)
Scope of general immunity section, Brown v. Brown, 86 N.J.

565 (1981)
TRANSFERS
(See "Pupils - Adm ssion to school"” and "Teachers - Transfers,"”
this index)

TRANSPORTATI ON
After school activities
Board is not required to provide transportation to
accomuodat e
pupi|l participation in after-school activities, action
by sending district in discontinuing such
transportation held proper (83:866, Upper Freehold
Reqgi onal )
Bus routes; private property, Conmm ssioner has no authority to
or der

private persons to permt the use of their property for
school district purposes (84: January 27, Patrick, aff'd
St. Bd. 84: Septenber 5)

Bus routes, rearrangenent by board; board did not act in

arbitrary

manner where board received expert advice and gave due
consideration to pupil safety and board liability factors,
petition dismssed (84: January 27, Patrick, aff'd St. Bd.
84: Septenber 5) (88:2065, J.AP.)

Contracts
Assi gnnent of transportation contracts to busing conpany

t hat
purchased a conpany whi ch had been the successf ul
bi dder on exi sting school busing routes was not agai nst
public policy and did not require re-bidding of
contracts (87:2243, Vogel Bus Co., appeal dism ssed by
St. Bd. 88: My 4, aff'd App. D v. unreported op.
(Dkt. No. A-4645-87T1, April 28, 1989))

Bi ddi ng; board violated N.J.S. A. 18A: 39-3 by awarding
revi sed
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new contract w thout conpetitive bidding (84: March
12, Fairfield, aff'd St. Bd. with opinion 84: Decenber
5) (85:497, South Orange- Mapl ewood, aff'd St. Bd.
85:512)

Board's di sconti nuance of busing of non-renbte students

proper
where borough term nated contractual arrangenent (83:
June 9, Franklin Lakes, aff'd St. Bd. 84: January 4)
County superintendent nust provide advance know ng approval
of purchase of vehicle to qualify for state aid,
according to N.J.S. A. 18A:58-7 (89:212, North

Arlington)
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TRANSPORTATI ON - conti nued
Contracts - continued
County Superintendent's approval did not guarantee

transportation aid (84: WMarch 12, Fairfield, aff'd St.
Bd. 84: Decenber 5) (89:212, North
Arli ngton)

Contracts for

Approval by county superintendent required (80: Decenber 1,
Sout h Orange- Mapl ewood)

Audit of, (81l: August 5, Lakewood, St. Bd. rev'g 80:
Novenber 18)

Bi ddi ng
(See "Bidding," this index)

Board may contract w th independent conpany and avoid

vi cari ous

l[tability, Hartman v. Mapl ewood School Trans. Co., 109
N.J. Super. 497 (App. Div. 1970) aff'g 106 N.J. Super.
187 (Law Div. 1969)

Board nay not contract for bus drivers and mai ntenance while
retai ning ownership of buses (78:416, Coaches of Eight,
Inc.)

County superintendent may w thhold state aid rei nbursenent
when transportation contracts are filed after Septenber
| deadline (75:586, Union Gty Reg. H S. Bd. of Ed.)
(76: June 29, Wall Tp. Bd. of Ed.)

Leasi ng of buses prohibited (60-61:207, aff'd St. Bd.

61-62: 247)
Not required by T&E (80: August 11, Logsdon)
Subject to review by State Board, Rankin v. Egg Harbor Bd.
of Ed., 125 N.J.L. 299 (E&A 1947) aff'g 134 N.J.L. 342
(Sup. C. 1946)
Term nation of (76:726, Finkle)
Private school pupils

Board nay constitutionally provide courtesy transportation
(18A:39-1.1) to private students but need not do so
when public school students are provided such
transportation (Appellate D vision unreported opinion
(A-3257-85T7, decided Feb. 17, 1987) aff'g 86: 3116,
Parents for Student Safety, St. Bd. rev'g 84: 1454,
aff'd App. Div. reported opinion (Docket No.

A- 3257-85-T7, decided February 17, 1987) certif. denied
108 N.J. 180 (1987))

Board nust provide transportation or aid to renote pupils
attending private schools in accordance with statute,
West Morris Reg. Bd. of Ed. v. Sills, 58 N.J. 464
(1971) rev'g 110 N.J. Super. 234 (Ch. Dv. 1970);
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Wodbury Hts. Bd. of Ed. v. Gateway Reqg. H S., 104 N.J.
Super. 76 (Law Div. 1968); MCanna v. Sills, 103 N.J.
Super. 480 (Ch. Div. 1968); Fox v. Wst MIford Bd. of
Ed., 93 N.J. Super. 544 (Law Div. 1967) (68:131) (71:6)
(71:71) (71:183, aff'd St. Bd. 71:196) (75:579,
Corcoran, aff'd St. Bd. 76:1135, aff'd App. D v.
76:1136) (77:622, Goore)
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TRANSPORTATI ON - conti nued
Private school pupils - continued
Board nay make different provisions for private school
pupi|ls
attending different schools (71:71)
Board's transportation policy nmust not unlawfully
di scrim nate
agai nst private school students (79:140, Donl an)
(80: 1004, Shields) (84:1454, Parents for Student
Safety, rev'd St. Bd. 86:3116, aff'd App. D v. reported
opi ni on (Docket No. A-3257-85-T7 decided February 17,
1987) certif. den. 108 N.J. 180 (1987)
Comm ssioner's authority to determ ne per pupil cost, Lepis

<

Val|l Tp. Bd. of Ed., N. J. Super. (Deci ded
March 12, 1981, Dkt. No. A-4068-79)
Deni al of afternoon transportation to private school was

proper
where pupils resided nore than 20 mles from school and
cost of transportation exceeded statutory limts
(83:1300, S.P.)

Deni al of transportation to out of state private school was
proper under N.J.S. A 18A:39-1 (83: April 15, A S R)

Hours of operation of bus service to renmpte school (68:131)
(71:183, aff'd St. Bd. 71:196)

Parents who placed children in private school held entitled
to $250 rei nbursenent for transportation (79:149, M M)
(80:1004, Shields)

"Per pupil cost” under N.J.S. A 18A:39-1 neans the cost per
pupi| per bus (83:1300, S.P.)

Public carrier, use of (68:53, aff'd St. Bd. 68:57)

Regi onal school districts; provision of transportation to
non- public school students in |ower grades, Wodbury
Hs. Bd. of Ed. v. Gateway Reqg. H. S., 104 N.J. Super.
76 (Law Div. 1968)

Apportionnent of costs anobng constituent districts

(71:6)
Rei nbur senent denied (79:493, Horner aff'd St. Bd. 79:
Decenmber 5) (81: August 4, Yedwab)
Rei nbursenent granted (77:1030, Price)
"Renote" defined (79:487, Horner aff'd St. Bd. 79:493)
(80: 1004, Shields) (80: August 11, Logsdon) (81:
August 4, Yedwab) (84:1156, Bd. of Ed. of
Borough of Fair Lawn, aff'd St. Bd. 84:1165)
Route; board's choice of route presuned correct (80:
Cct ober 6,
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Lo Ricco)
Safety hazards (80: August 11, Logsdon)
Saf ety hazards; board's decision that route was not
hazar dous
presunmed correct (81: August 4, Wlls)
Safety hazards; if board buses sone pupils due to safety

hazar ds,
it must bus all pupils in simlar circunstances (81:
August 4, Wl ls)
Unsafe traffic conditions, responsibility of nunicipality,
not

board (80: COctober 6, Lo Ricco) (81: August 4,
Yedwab)
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TRANSPORTATI ON - conti nued
Publ i c school pupils

Board acted reasonably in refusing to rel ocate assigned pick
up point; followed guidelines in setting best possible
route
(89: March 15, J. O D.)

Board has discretion to determ ne and alter form of
transportation, bus stops and bus routes (83: June 22,
Stauffer)

Board nust provide transportation to all students residing
remote fromschool, Bd. of Ed. of Whodbury Heights v.
Gat eway Regi onal High School, 104 N.J. Super. 76 (Law
Div. 1968) (71:183, aff'd St. Bd. 71:196)

Board not required to provide transportation for students

do not live renote from school (49-50:50) (51-52:35)
(59-60:96) (60-61:185) (63:229) (68:42) (69:47) (69:61)
(72:600) (73:321) (73:381) (74:829, aff'd St. Bd.
75: 1071, aff'd App. Div. 75:1071) (85: Septenber 9,
CRC)
Courtesy busing for kindergarten pupils only is not

unl awful Iy
di scrimnatory (86:2455, MC.)

Definition of "renote"; neans 2-1/2 mles or nore for high
school students and 2 mles or nore for el enentary,
except for children with special handi caps (69:61)
(72:600) (73:321) (73:381); NJ.AC 6:21-1.3
Traffic hazards do not constitute renoteness

(60-61:185) (65:29) (68:42) (69:78) (69:178)
(70:113) (70:415); safety is a nunici pal
responsibility (38:763) (59-60:96) (60-61:185)
(63:229) (65:29) (68:42) (68:53 aff'd St. Bd.
68:57) (69:47) (69:61) (69:178) (74:829, aff'd St.
Bd. 75:1071, aff'd App. Div. 75:1011)

Handi capped pupils (73:381) (77:622, &oore)

Renot eness is nmeasured from pupil's residence not that of
babysitter (86:2455, MC.)

Di scretionary aspects
Board has discretion to determ ne and alter form of

transportation, bus stops and bus routes
(49-50:50) (57-58:85) (59-60:96) (60-61:185)
(63:229) (64:36, aff'd St. Bd. 64:39) (64:64)
(65:29) (68:42) (69:47) (69:61) (69:78) (69:124)
(72:600) (73:406) (75:513, Centofanti) (76:362,
Bal danzo) (77:854, Walters) (82: March 12,
Crabtree)
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Board may, but need not provide transportation to

students
living | ess than renote from school, e.g., (69:47)
(74:829, aff'd St. Bd. 75:1071, aff'd App. Div.
75:1071)
Comm ssioner will not substitute his judgnent for that
of

| ocal board unless a show ng of abuse of

di scretion by board (60-61:185) (69:47) (69:61)
(69:78) (69:178) (76:362, Baldanza) (77:137,
MM Ilan) (77:854, Walters) (85: Decenber 4,
Melick, J.OD.)

TRANSPORTATI ON - conti nued
Publ ic school pupils - continued
Di scretionary aspects - continued
Discrimnation in furnishing transportation
Found (64:36, aff'd St. Bd. 64:39) (64:171)
(72:296)
Not found (56-57:85) (60-61:185) (63:229) (68:42)
(68:53, aff'd St. Bd. 68:57) (69:47) (69:78)
(72:296) (73:321) (73:406) (74:829, aff'd St.
Bd. 75:1071, aff'd App. Div. 75:1071)
(75:579, Corcoran, aff'd St. Bd. 76:1135,
aff'd App. Div. 76:1136) (84:1135, Garfole)
Hazar dous road conditions are responsibility of
muni ci pal ity
(77.854, Walters) (85: Decenber 4, Mlick)
(89:1303, J.OD.)
Not furnishing upheld (77:137, McM I an)
Renote route, neans route allowable by law, if route is two
mles to school or nore than two mles fromschool then
route is renote (88: May 25, Dreiffuss)
Renote route, pedestrians are presuned to wal k agai nst
traffic
pursuant to N.J.S. A 39:4-34, when neasuring renote
route (85: My 17, Tenzer)
Renot eness is nmeasured from pupil's residence not that of
babysitter (86:2455, MC.)

Regi onal transportation agency (75:579, Corcoran, aff'd St. Bd.
76: 1135, aff'd App. Div. 76:1136)

Rei mbur senent for purchase of Type 1 vehicle denied for failure
to conply with N.J.S. A 18A:58-7; recovered by reduction in
pupi|l transportation aid next year (89:212, North Arlington)

Renote, footpaths and trails in public park, which are not open

to
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vehicul ar traffic, are not public roadways for purpose of
determ ning di stance from school (84:1156, Bd. of Ed. of
Borough of Fairlawn, aff'd St. Bd. 84:1165)
State aid
State auditor's determ nation reversed; district's
application

for reinmbursenent approved (81: August 5, Lakewood,
St. Bd. rev'g 80: Novenber 18)
Travel costs related to non-educational summer program not
responsibility of board, however speech therapy
rei mbursenent adj usted accordingly (82: WMy 10, Allendale)

TREASURER OF SCHOOL MONI ES
(See al so "Custodi an of School Mneys" this |ndex)
Di sm ssal; good cause, failure to performduties and functions of
office pursuant to N.J.S. A 18A: 17-31 et seq. (85: August
5, Township of Wehawken, dism ssed St. Bd. 86: January 8)

TUI TI ON
(See al so "Handi capped Children", "Sending-ReceiVving
Rel ati onshi ps -
Tuition" and "Pupils - Tuition", this index)
Adm nistrative rules regarding tuition rate limtations for
private
school applicable where private school shares sanme board of
directors as building owner (88:1693, Cerebral Palsy School)
Board need not pay tuition and transportati on expenses of pupi

who
enrolls in another district's schools, even if purpose of
such enroll ment was to take advantage of special courses
(66:163, aff'd St. Bd. 70:458) (71:384, aff'd St. Bd.
72:689) (72:298)

Board not entitled to tuition where child living in hone of and
supported by grandnother domciled within district; gifts
and vacations provided by father do not constitute support
according to N.J.S. A. 18A:38-1(b) (87:1835, Scotch
Pl ai ns- Fanwood)

Children in State facilities
Responsibility for tuition rests with district where parent

resides, even if board unaware of parental residence
(82: February 10, Carteret)
District of nother's tenporary residence imediately prior to
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hel d

di st

by

not

wher

tuit

TU T

di st

not

adm ssion in out-of-state facility was responsible for
tuition of child placed by DYFS in out-of-state institution,
as per N.J.S. A 18A:7B-12 (89: 1071, Weehawken, dism ssed St.
Bd. 89: August 2)

Henmophi liac pupil; tuition, transportation and textbook costs

not reinbursable, applied doctrine of |aches (82: Cctober
22, Rednor, aff'd St. Bd. 83: March 2)

Institutionalized pupil; tuition for pupil nust be paid by

rict
where parents reside, state aid to a district where
institution is located is proportionately reduced (82: My
10, Weehawken)

Juveni |l e and Donestic Relations Court has authority to conpel
school board to pay for delinquent's tuition at private
school, State in Interest of F.M, 167 N.J. Super. 185
(Bergen J.D.R 1979)

New York private school for handi capped (receiving school) barred

90-day rule fromchallenging New Jersey's tuition rate which
was | ower than New York's (90:2572, M. Pleasant-Blythedal e)
Non-profit corporation for classified educational students may

i nclude costs for non-certified teaching staff in tuition
rate (88:903, Bergen)

Non-resi dent pupil (76:641, Elizabeth Bd. of Ed.) (76:876, Wiite)
(82: June 11, Hyman) (88:1388, Minland Reqgional)

Pupi | placenent ordered by court, board still financially
responsi ble (77:342, Harbor Hall School)
Non-resident pupil: Petition for refund of tuition was untinely

filed (86:2159, Marknan)
Pro-rata tuition under N.J.S. A 18A: 38-1(b); no basis for claim
e
board failed to request resident's sworn statenent (87:1835,
Scot ch Pl ai ns- Fanwood)
Sal aries of two uncertified teachers - non-allowable costs for
ion

pur poses (88:2397, d earview)

| ON - continued
Tuition for vocational-agricultural progranms not offered in
rict
of residence (81: February 20, Pool)
Tuition paid by local district to county vocational school may

be considered in conputing state equalization aid for the
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latter (78: June 2, Passaic, unpublished opinion)

Tuition rei nbursenent not warranted. Petitioner unilaterally
wi t hdrew daughter from school. Board did not violate T&E or
other requirenents in making discretionary decision
regardi ng student placenent (89:1659, S.MF., aff'd St. Bd.
90: 1804)
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