UNCLEAN HANDS, DOCTRI NE OF
Doctrine applies to adm nistrative proceedings as well as court cases
(78:218, North Bergen aff'd in part, rev'd in part St. Bd. 78: 250,
aff'd App. Div. 80:1522, certif. den. 84 N J. 444 (1980)) (82:
August 25, East Brunsw ck)

UNEMPLOYMENT COMPENSATI ON

Day-to-day substitute not entitled to benefits during sumer,
Patrick v. Bd. of Review, 171 N.J. Super. 424 (App. D v. 1979)

Ei ght nonth col |l ege enpl oyee not entitled to benefits during summer,
Shaughnessy v. Bd. of Review, 160 N.J. Super. 96 (App. D v. 1978)

Eligibility for benefits; required to earn m ninum statutory wage
during base year to be eligible, Halenar v. Sayreville Bd. of Ed.,
177 N.J. Super. 157 (App. Div. 1981)

Leave of absence connotes continuity of enploynent status, Hal enar v.
Sayreville Bd. of Ed., 177 N.J. Super. 157 (App. D v. 1981)

"Reasonabl e assurance of enploynent”; offer to place part-tine
suppl emental instructors on substitute teacher's roster was not a
reasonabl e assurance of enploynent for com ng academ c year,
Charaton v. Bd. of Review, 200 N.J. Super. 74 (App. D v. 1985)

Title | teacher aide with oral understandi ng of enploynment in
fall held ineligible for summer benefits, Schoenfeld v. Bd. of
Review, 163 N.J. Super. 584 (App. Dv. 1978)

Title |I teachers ineligible for benefits during sumrer, Cal anusa
v. Bd. of Review, 164 N.J. Super. 325 (App. Div. 1978)

UNI ONS
Anti-union animus is an issue that lies solely within the purview of
PERC (88: 196, Dunham
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UNI ONS - conti nued
Attorney fees awarded to teachers union where injunction was obtai ned
to permt union to use city civic center for candi date night 42
U S C 81988. Carlstadt Ed. Assn. v. Myor and Council, 219 N.J.
Super. 164 (App. Div. 1987)
Cl aimof anti-union aninus rejected non-renewal of bus driver found
not to be in retaliation for union activity (85: July 8, D Anato)
Enpl oyees may not be discrimnated against on basis of their
activity or nmenbership in union, Donaldson v. North WI| dwod Bd. of
Ed., 65 N.J. 236 (1974) rev'g 115 N.J. Super. 228 (App. Dv. 1971)
(C. dec. 69:127, St. Bd. 70:450)
Board's di sm ssal or non-renewal of enployee reversed on appeal
(70:188, remanded 70: 192, on remand 71:140, rev'd St. Bd.
72:673, aff'd App. Div. 73:774) (74:260 supplenmented 75:191,
aff'd St. Bd. 75:199)
M nority unions
Entitled to names and addresses of newly enpl oyed teachers
(75:227, Elizabeth, aff'd St. Bd. 75:230)
Pol i cy guaranteei ng exclusive use of bulletin board to majority
uni on upheld (72:436)
N.J.S.A 34:13A-5.5 allowing board and union to negotiate
provi si on requiring non-union nenbers to pay representation fee used
in part for |obbying does not violate non-union nmenber's
First amendnent rights. Statutory systemfor return of
fees used for non-enploynent rel ated purposes held
facially valid. Robinson v. State of New Jersey, 741 F.2d
598 (3d Cir. 1984), rev'g and remandi ng 565 F. Supp. 942
(D.N.J. 1983), cert. denied 105 S.C. 1228 (1985) (on
remand, additional constitutional challenges rejected N. J.
District Ct. (1985), dismssal aff'd 3rd Cr.) Mtter of
Board of Ed. of the Town of Boonton, et al. and Boonton
Educati on Association, 99 N.J. 523 (1985).
Organi zation has right to initiate and process grievance on behal f
of enpl oyee, Red Bank Ed. Assoc. v. Red Bank Req. H S. Bd. of Ed.,
151 N.J. Super. 435 (App. Div. 1977)
Represent ati on
Psychol ogi sts were fairly represented in negotiations,
Bel en v. Wodbridge Twp. Bd. of Ed., 142 N.J. Super. 486 (App.
Div. 1976)
St andi ng of union denied (76:748, Kochnman)
St andi ng of union denied to waive personal right under Sunshine Law,
Rice v. Union County Reg. H S. Bd. of Ed., 155 N.J. Super. 64 (App.
Div. 1977)
St andi ng of union upheld, Wnston v. South Plainfield Bd. of Ed.,
125 N.J. Super. 131 (App. Div. 1973) aff'd 64 N.J. 582 (1974) (C
dec. 72:323, St. Bd. 72:327, C. on remand 74:999) (77:706, Canp)
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(77:1096, Dedd, rev'd St. Bd. 78:1006)
Uni on dues; deduction fromsalary (66:159); but see N.J.S A
52: 14-15. 9e

VACATI ONS

Compensation for accrued vacation (67:255) (70:433) (74:1261)

Conmpensation for inservice conference (80:980, Witing, aff'd
St. Bd. 81: January 22, aff'd unpublished opinion, App. Dv.
(Docket No. A-2741-80T1, April 7, 1982))

Deni al of enployee's request for vacation | eave, held not arbitrary
or capricious (81: August 4, Benanti)

Executive Director of Educational Service Conm ssion not entitled to
pay for accumul ated vacati on where not approved by fiscal nonitor
who oversaw di ssol ution of Conmm ssion (86:928, Lew s)

| ncreased vacation after five years' service, interpreted to nean
five school years (81: June 30, Callinan)

Paynent for accrued vacation days upon early term nation of contract,
(80:1018, Gskanp) (81: May 4, DeFonce, St. Bd. closed record 81:
August 5)

Si x month vacation period held valid (72:456)

Wongfully di scharged state enployee entitled to sick | eave and
vacation time for period of discharge. Eaddy v. Departnment of
Transportation, 208 N.J. Super. 156 (App. D v. 1986)

VOCATI ONAL SCHOOLS

County vocational schools' powers and duties are not di m ni shed
by Optional County Charter Act, Bd. of Trustees of Mercer County
Coll ege v. Sypek, 160 N.J. Super. 452 (App. Div. 1978) certif.
denied 78 N.J. 327 (1978)

Entitled to summary judgnent on petition alleging discontinuance of
LPN program viol ates T&E;, no requirenent to maintain post-secondary
program (81: Novenber 10, Bergen County, St. Bd. rev'g 81: July 7)

WAGE AND PRI CE CONTROLS
Comm ssioner has no jurisdiction over (74:590) (74:594) (74:657)

WAl VER
Col | ective bargaining unit held not to constitute a waiver of
teachers' rights to increments in previous years based on teaching
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experience (73:57)
Full -time position abolished; refusal to accept part-tinme position

constitutes waiver of right to subsequent part-tinme enpl oynent
(79: 232, Boguszewski)

WORKERS COVPENSATI ON
(See also "Retirenment and Pensions", this index)
Accidental disability retirenment benefits may not be collected if
al so receiving Wrkers Conpensation benefits for sane accident, but,
if receiving ordinary service retirenent benefits, a claimnmay be
made for award of Wrkers Conpensation, Russo v. Teachers' Pens. &
Ann. Fund, 62 N.J. 142 (1973); Lahmyv. State, 112 N.J. Super. 167
(App. Div. 1970); Swan v. Bd. of Trustees of Teachers' Pens. Fund,
85 N.J. Super. 226 (App. Dv. 1964)
Causal connection found between teachers' enploynent and death,
Pal anbne v. Paterson Bd. of Ed., 153 N.J. Super. 476 (App. D v.
1977)
Clains arising out of Wrkers Conpensation benefit conferred by
statute are subject to 90 day limtation for tinely filing of
petition with the Conm ssioner (87:2273, Northey)
Comm ssi oner determ nes paynent of benefits follow ng the finding
that a conpensabl e acci dent had occurred (83: March 15, Theodore)
Determ nation of a conpensable injury by Wrkers Conpensation
Court is necessary prior to invoking benefits under N.J.S A
18A: 30-2.1 (87:690, Anps, aff'd wopinion St. Bd. 88:2434)
Ext ended paid sick |leave under N.J.S. A 18A:30-2.1
Comm ssioner's determ nation that injury arose in course of
enpl oynent may be nmade wi thout regard to Division of Wrkers
Conpensati on determ nati on on sanme issue (83: Septenber 15,
Bergmann, aff'd St. Bd. 86: January 8)
Interrelationship between N.J.S. A 18A:30-2.1 and Wrkers
Conpensati on
statute
Commi ssioner has jurisdiction to decide case under N.J.S A
18A: 30-2.1 while Wrkers Conpensation claimis pending
(86: 152, Lopez)
Comm ssi oner must issue stay in matter under N.J.S. A
18A: 30-2. 1 where causal connection between injury and
wor kpl ace is in dispute, pending determ nation by Dv. of
Wor kers Conpensation (87:2742, Tonpkins, St. Bd. rev'g 86:
Cct ober deci sion on notion)
Jurisdiction; D vision of Wrkers Conpensation has excl usive ori ginal
jurisdiction to determne if injury is work-related (81: January
29, Wellington, aff'd St. Bd. 81: My 6, aff'd unpublished opinion,
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App. Div. (Docket No. A-4307-80T1, July 19, 1982)) but see (81:

July 1, Masino, St. Bd. rev'g 80: Novenber 30); Comm ssioner nust
determ ne whether accident is work-related for purposes of N.J.S. A
18A: 30-2.1 and determ ne whether benefits are due under that

statute: jurisdiction not contingent upon worker's conpensation
deci si on
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WORKERS COMPENSATI ON - conti nued

Jurisdiction; Dvision of Wrkers Conpensation has original
exclusive jurisdiction to determne if injury is work-rel ated
May consi der application for workers conpensati on and award

benefits for injuries which Comm ssioner found not to be

wor k-rel ated and for which Comm ssioner denied benefits under
N.J.S.A 18A:30-2.1. Forgash v. Lower Canden County School
District, 208 N.J. Super. 461 (App. Div. 1985) (88:2361
Ledbetter, aff'd St. Bd., 89:3037)

Liability for salary under 18A:30-2.1 applies fromdate of injury and
during the twelve nonth period thereafter only (82: March 12,
Wllians, aff'd St. Bd. 82: July 7, aff'd 192 N.J. Super. 31 (App.
Div. 83:1664) aff'd 98 N.J. 319 (1985)) (82: Novenmber 15, C m no)

Liability of board to be determned in D vision of Wrkers
Conpensation (72: 456)

On job disability (71:553, aff'd St. Bd. 72:669)

Per manent ; where petitioner will never be able to resune permanent
enpl oynment he was entitled to one year's salary m nus Wrkers
Conpensati on paynent and any other salary earned (83: March 15,
Theodore)

Rel ation to sick | eave (72:456) (71:553, aff'd St. Bd. 72:669)

(76: 748, Kochman) (87:690, Anos, aff'd wopinion St. Bd.
88: 2434)

Rei nbursenent of salary paid to enpl oyee pendi ng workers conp. claim
upheld N.J.S. A 18A:30-2.1 (89:1733, Penberton)

Suppl enmental Disability award not a statutorily conferred right - 90
day rule not relaxed by Conm ssioner (87:1911, Pelle, St. Bd. aff'd
in part, rev'd in part 88:2463, aff'd App. Div. unreported op. (Dkt.
No. A-4415-87T1, March 1, 1989)

Wrk related injury proved by preponderance of evidence (86:1372,

Onul ak)

Wor ker s Conpensati on standards nust be used to decide clainms under
N.J.S.A 18A: 30-2.1, Theodore v. Dover Bd. of Ed., 183 N.J. Super.
407 (1982)

Year's salary under N.J.S. A 18A:30-2.1; no evidence that disability
was work-related (80: Decenber 24, Sepe)

ZONI NG

Publ i c School s and county vocational schools are subject to |ocal
zoning restrictions, Denville Twp. Conmittee v. Mirris County
Vocational Bd. of Ed., 59 N.J. 143 (1971)

Rezoning fromindustrial to residential not unconstitutional burden
on education system Black Horse Req. H S. Bd. of Ed. v. {d oucester,
127 N.J. Super. 97 (Law Div. 1974)

School for enotionally disturbed entitled to operate as valid
nonconf orm ng use under zoning ordi nance, Areba School Corp. v.
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Randol ph Twp., 151 N.J. Super. 336 (App. Dv. 1977)
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